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OKLAHOMA: AN ODE

By Freeman E. Miller

Bead on “Oklahoma Day,” July 19, 1915, at the Oklahoma
Building, Panama-Pacific International Expo-

sition, San Francisco, California

I.

Oklahoma! Oklahoma!

Eomance of the ages thou!

Now unknown; a moment later

Crowns of glory on thy brow!

Morning saw a captive sleeping

In the wards of long distress;

Night beheld an empire keeping

Watcii above the wilderness!

Lo ! Above the lonely valleys

Progress swung her torch of light.

And they leaped with instant vigor

Shaking out their locks of might!

O, the Pair God wreathes his roses

Into garlands for thy brow;

Oklahoma ! Oklahoma

!

Eomance of the ages thou!

II.

Beyond the gates the Land of Promise lay

And slept unvexed through all the storms of men.

Save when to her their mighty dreams found way
And shook her limbs—and then she slept again!

The gaunt wolf dug unscared his public den

And knew no danger when he roamed to slay;

Locked by the law, the land wore fetters then

Though strong men raged and women knelt to pray.

Brave questors beat the barriers, but in vain

!

They storm the portals, bend the iron bars.

But swords of flame imprison all the plain

And sere the Fair God’s empire with new scars

—

The last great fragment from old banners slain

To be young Freedom’s pathway to the stars.

iii
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The tribes long herded from aneestral fields

Their ancient hatreds tame as slow they rear

Their roof-trees in strange forests, and their shields

Around new homes in walls of love appear;

No more the swift Tombigbee ’s streams are dear,

The Chattaehooche dimmest memory yields;

New Everglades where Peace her scepters wields

Safe refuge give from wrongs the sachems fear.

No more for slaughter do the fierce clans rove

And wage wild battle on their wilder foes;

Creek, Chickasaw, and Cherokee in love

Join Seminole and Choctaw for repose;

And where the pipes of peace in council strove

The Cadmic temples of Sequoyah rose.

III.

Behold! The marshaled legions wait

The turning of the desert gate.

That men of might may enter in

And freedom newer trophies win!

Lo, where these thousands make assail

The lonely barrens long shall fail,

And proud advancement find her way
Where savage commonwealths decay!

The morning hours haste hurried by;

Behold, the noon, the noon, is nigh!

Now hope exultant wildly rolls

Through all the brave adventurous souls

Who here in one tumultuous band

Would take and keep the Promised Land!

Upon the trampled grasses beat

Impatient steeds with fretting feet;

The clamors of discordant cries

Above the restless thousands rise;

Shrilly the fretful children call

And soft the words of women fall.

While men with voices hushed and weak

Their harsh commands impulsive speak,

Till suddenly a mighty cry,

A shout of warning, smites the sky:

“Attention! Ho,

Attention here!

Attention! Lo,

The noon is near !
’ ’

O ’er hill and brake

Eesounds the cry;

The moment great is nigh;

The hosts awake;
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Awake to strive in mad delight,

Awake to wage the friendly fight!

Legions gather on the plain,

Chaos and confusion reign!

Haste and hurry breathless come

Prom encampments stricken dumb

!

Steeds unruly seek a place

For the running of the race;

Oxen stripped of every load

Amble down the crowded road

—

Wagon, buggy, carriage, cart

Forward, forward, forward dart

Into line

!

Ah, there’s life

In the strife

Of the tournament divine

!

‘ ‘ Line up ! Ho, there

!

Line up ! Line up !

”

And o’er the boundless prairies fair

The hands of Progress shake the cup

Filled to the brim with magic seeds

That harvests hold for human needs

!

Misgivings master beasts and men

;

Saddle-girths are tightened o’er.

Stirrups lengthened out once more.

Till silence softly falls again;

Then man and horse in chosen place

Is ready for the mighty race!

Behold! A waving hand

Signals aloft the great command
That sight and senses understand.

And open swings the Promised Land!

A shot! A hundred, thousand more

The grassy oceans echo o ’er

—

A shout! From countless throats a shout

On rolling winds leaps madly out

—

A yell, a raging roar, that flies

On bounding wings o ’er hill and glen.

And ’round the land electrifies

A thousand living miles of men!

A move, a dash!

Swift whip and spur together clash

And wheels on wheels that totter crash!

Away! Away!
No stop nor stay!

The race for homes they ride today.

Is on! Is on! Is on! Is on!
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The host is gone,

Like shadows thrust

Through clouds of dust

To answer elfin calls that spill

Their echoes over vale and hill!

Madly the scattering centaurs ride

In fierce assail

With hurried pace unsatisfied

Where none dare fail,

By broken path and lonely trail!

Ah! one by one, afar, anear.

The racing thousands disappear.

Till only shadows dimly blent

Tell where the mounted visions went.

Like shifting phantoms faint and dim

Or ghostly specters gaunt and grim

Across the far horizon’s rim!

Behold! Beyond the valley bright

The last lone straggler fades from sight.

And only hasty hoof-beats say

In echoes from the startled hills

What heroes rode the race today

With hopeful hearts and fearless wills

—

What hosts with dreams that build and bless

Found homes amid the wilderness!

IV.

Here through the ages old the desert slept

In solitudes unbroken, save when passed

The bison herds and savage hunters swept

In thundering chaos down the valleys vast;

But lo! Across the broken shackles stepped

The free man’s mighty children, and one blast

From his transforming trumpet filled the last

Lone covert where affrighted wildness crept!

Full armed, full armored, at her wondrous birth.

Her shining temples wreathed with richest dower.

She sits among the princes of the earth

;

Her great achievements o ’er the nations tower

Won by her peoples with the matchless worth

Of lofty culture, wisdom, wealth and power!

Her fields were deserts once, but like the sea

The tides of life with leaping currents warm
Swept in the countless thousands swarm on swarm

To frame the roof and plant the homely tree;

The wilderness throbbed with visions of the free.

And man ’s firm hand tamed smooth the savage storm.

Till slow and sure came rounding into form

The giant limbs of commonwealths to be!
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Her prairies laugh with plenty; her wide streams

Eoll rich, unmeasured lengths of waters down,

And cities rise beside them whose fair dreams

With stately splendors all her longings crown;

A rose blooms by the doorway and love waits

With laughing lips beside her open gates

!

All things of worth her clever hands have wrought

!

She stripped the serpent ’s den, the eagle ’s nest

And from the world ’s vast wisdom chose the best

To fashion thrones for Treedom ’s latest thought

;

The perished prophets to her childhood taught

And learned she large from farthest East and West
Then to the stars she climbed in daring quest

And dauntless for the gifts of empire fought

!

Her fields are fertile with unwakened power;

Within her bosom lavish Midas poured

The golden streams of opulence at flood;

But these she boasts not! There’s a richer dower

Of church and school her miser passions hoard.

Of law and justice, and the world’s clean blood!

V.

She stands here with her sisters by the sea

Where nations play and continents rejoice

To rear majestic temples of their pride

—

The music of the tempest in her face.

The vastness of the prairies in her eyes

;

She sips old waters that Balboa saw.

Beholds the skies of ancient Argonauts,

And views the white sails of forgotten ships

That clove the harbors of the Farthest East

Till Farthest East was only Farthest West;

She sees the masters of the mountains move

Their shapes leviathan till oceans join

Across the wallows where the monsters lay

—

And yet she marvels not! She from her birth

Has walked with miracles; Pillar and Cloud

Have kept her night and day
;
her children came

From earth’s far ends, within their mighty hearts

Whatever men on tiresome fields have wrought.

Whatever men beneath the stars have dreamed.

Whatever men before dim shrines have heard.

And brought their gifts to rear the walls of home.

To slay the hoary hags of prejudice.

To level down the battlements of pride

And shake established thrones of precedent.
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She has no envy for the gorgeous piles,

The pillared domes that borrow of the sun,

The endless aisles that strut with lace and pearl.

And all the pompous trophies man has seized;

For these are but the playthings of his quest.

The laughters and the antics of his dream.

The tossing heaps of monumental dust

He piles about him on the sands till time

With careless feet shall scatter them again.

She loves the greater things: the one who toils

That Life may blossom into greater Life

While singing to the stars; the heart that loves

With tenderness supremely, till it lifts

The wayward up to heaven; the law that saves

From want and weakness and with gentle hand

Eewards the righteous and corrects the wrong;

The freedom that protects enlarging souls

And crowns each freeman ’s labor with large fruits

—

The happiness that sits at each man’s gate

And tells the passer-by. ‘ ‘ Here dwells a king !
’ ’

Such royal children are the sons she breeds!

VI.

Oklahoma ! Oklahoma

!

Eomance of the ages thou!

Now unknown; a moment later

Crowns of glory on thy brow!

Morning saw a captive sleeping

In the wards of long distress;

Night beheld an empire keeping

Watch above the wilderness!

Flags of many nations claimed thee.

Hearts of many people named thee!

But above thy lonely valleys

Progress swung her torch of light.

And they leaped with instant vigor

Shaking out their locks of might

!

0, the Fair God wreathes his roses

Into garlands for thy brow;

Oklahoma! Oklahoma!

Eomance of the ages thou!

Stillwater, Oklahoma, July 12, 1915.
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CHAPTER L

POLITICAL AFFAIRS

Politics and Politicians in the Indian Service

From the establishment of the Federal Government down to

1849, when the Department of the Interior was instituted, the ad-

ministration of Indian Alfairs was conducted under the supervision

of a bureau in the War Department. Many of the Indian agents and

superintendents were men who had seen service in the army, either

during the war for American Independence, or the War of 1812,

or in the regular military establishment. The creation of a new
executive department designated as the Department of the Interior,

which was organized at the beginning of the administration of Zach-

ary Taylor, resulted in the transfer and reorganization of the office

of the commissioner of Indian Affairs and, thenceforth, partisan

politics and the spoils system played a much larger part in the selec-

tion of Indian Service officials, especially the superintendents and

agents. Thus, for instance, in 1853, when the national administra-

tion was changed from whig to democratic control, there was an

almost complete change in the personnel of the Indian Service offi-

cials and employes, from commissioner and superintendents down
to tribal agents and minor employes. Again, in 1861, a complete

change was made in the service from top to bottom.

President Lincoln appointed as his commissioner of Indian

Affairs, William P. Dole, who was a citizen of his own state—Illinois.

In reorganizing the service at that particular time, it was necessary,

of course, to make many changes because of the known disloyalty of

some of the superintendents and tribal agents. Nevertheless, some

very unwise changes were made upon very questionable pretexts,

professedly in order to have ihen of known loyalty in such positions.

1 Albert Gallatin Boone was born at Greenup, Kentucky, April

7, 1803. His father, Jesse, was a son of Daniel Boone, the pioneer

of Kentucky. Jesse Boone moved to Missouri when the subject of

449
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An instance of this kind that might be cited was the discharge of

Albert G. Boone, ^ agent for the Cheyennes and Arapahoes (then

living in Western Kansas and Eastern Colorado), merely because

he was from IMissouri and, as he was from a slave state, he was pre-

sumed to be in sympathy with the secession movement. His suc-

cessor, proceeding upon the theory that one should
‘

‘ make hay while

the sun shines,” installed a member of his own family as trader at

the agency, and utterly failed to measure up to the opportunity and

requisite efficiency as an agent of the Government, nor was he able

to gain any influence over the Indians of the tribes which were in-

cluded in the agency of the Upper Arkansas.

Shortly before the death of President Lincoln, James Harlan,

senator from Iowa, was appointed to the office of Secretary of the

Interior. He also continued to hold the office for more than a year

in President Andrew Johnson's cabinet. After President Lincoln’s

death, Secretary Harlan proceeded to reorganize the Indian service

throughout. Dennis N. Cooley of his own state was installed as

commissioner of Indian Affairs. Elijah Sells, also of Iowa, was

selected as a superintendent of Indian Affairs for the southern

this sketch was a small child. His education was limited by the

character and quality of the schools of the period. At the age of

twenty-one he accompanied the expedition of Gen. William Ashley
to the Rocky Mountains in 1824. After his return, he became asso-

ciated with his brother-in-law, Lilbum Boggs (afterward governor

of Missouri) in trading with the Indians in Southeastern Kansas
and the Indian Territory. Later he engaged in business at St.

Charles, Missouri, and still later, he settled at Westport, where he

became a member of the firm of Boone & Barnard, general outfitters

for the overland trade, in which he became more or less intimately

acquainted with Bent, St. Vrain, Bridger, Fitzpatrick, the Subletts

and other noted figures in the Indian trade of the Plains and Rocky
Mountains. He went to Colorado at the instance of Bent & St.

Vrain, in 1858, and, a year later, was appointed to succeed the lat-

ter as agent for the Cheyennes, Arapahoes, Kiowas, Comanches and
Plains Apaches. His removal from the position in 1861 by the new
administration at Washington was always regarded as a regrettable

blunder which excited the open displeasure of the Indians, whose

confidence and respect he always commanded. Notwithstanding

the slight thus placed upon him, he remained loyal to the Union
(though a southern man) and generously volunteered his services

as a mediator and peacemaker during the troublous times of 1867-8,

when the Indians of the Plains were on the war-path
;
was restored

to the service as a special agent, in which capacity he had charge of

the Comanches and Kiowas when they were compelled to settle on

the reservation at Fort Sill, in 1869. Subsequently he served as a

member of the Government peace commission in Dakota, at the end

of the Sioux war. He died in Denver, Colorado, July 14. 1884.
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superintendency, which included the five civilized tribes. These

two men, it will be recalled, were the most active members of the

peace council at Fort Smith, in September, 1865, and also in the

negotiation of the new treaties with the same tribes at Washing-

ton, the following year. In insisting upon the most notable features

of those treaties (such as the relinquishment of surplus lands for

the settlement of tribes from Kansas, Nebraska, Colorado and else-

where, the enfranchisement of tribal freedmen, consent for the es-

tablishm.ent of a territorial government, and the granting of the

right to build and operate railways) they were merely carrying

out a policy which had been planned and outlined by their depart-

ment chief. Whether he had an ulterior purpose in mind or not

may be open to question. However, when the administration of

Andrew Johnson began to be unpopular and Secretary Harlan saw

an opportunity to go back to the Senate from Iowa, he embraced

it without hesitation, for, by that time, it was more than doubtful

if anyone connected with the Johnson administration would be war-

ranted in entertaining any aspirations in connection with the nomi-

nation for the presidency at the hands of the dominant party in

1868. When he retired from the cabinet he was succeeded by Or-

ville H. Browning, a former senator from Illinois. Apparently,

Secretary Browning did not bestow as much personal attention on

the Indian Affairs bureau as his predecessor had done. To be sure,

there was another change in the office of the commissioner of Indian

Affairs, but, as the new commissioner, Nathaniel G. Taylor, was

from East Tennessee, it is fair to presume that his appointment

was a personal one on the part of President Johnson. Likewise,

there was also a change in the office of the superintendent of Indian

affairs for the southern superintendency, the new incumbent, James

Wortham, also being from Tennessee and, in due time, several minor

officials, also from the same state, arrived in the territory to enter

the Government service among the people of the five civilized tribes.

After General Grant had been elected to the presidency, a com-

mittee representing the Society of Friends (Quakers) called upon
him and urged upon his attention the expediency and propriety of

selecting religious men for appointment as agents of the various

tribes, arguing that such men would endeavor to secure sober, up-

right, truthful men as agency employees as far as practicable, and

expressing the opinion that the effect of such a policy would be to

lead to much more satisfactory results with the Indians. General

Grant listened to the representations of the committee with evident

interest and, when they had finished, he replied :

‘ ‘ Gentlemen, your

advice is good. I accept it. Now give me the names of some
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Friends for Indian agents and I will appoint them. If you can

make Quakers out of the Indians, it will take the fight out of them.

Let us have peace.” - This was more than the members of the com-

mittee had expected. He wished them to suggest the name of a man
for appointment as superintendent of the central superintendency

and also to nominate suitable persons for appointment as agents of

the several tribes still living in Kansas and also for the so-called

wild tribes living in the western part of the Indian Territory. An-

other committee, representing the various “yearly meetings” of the

Orthodox Friends of the United States, was appointed to make
suitable selections and submit the nominations of such persons to

the new President.

Although he had been an Indian tighter during part of his

earlier career in the “Old Army,” President Grant seems to have

retained only the most kindly feeling toward them and, as far as it

was possible, he apparently wished to place them beyond reach and

exploitation of corrupt politicians. Not only did he readily agree

to adopt the suggestions of the committee of Quakers, or Friends,

but in other instances he also sought to place them under the admin-

istrative care of officers who were detailed from the army for that

purpose. Parenthetically, it may be stated that an Iroquois (Sen-

eca) Indian, Col. Ely S. Parker, had not only served on General

Grant’s staff throughout the Civil war, but he had also been chosen

by the new President to fill the office of commissioner of Indian

Affairs. In January, 1868, the peace commission, which had nego-

tiated the new treaties with the tribes of the Southern Plains at

Medicine Lodge, and with those of the Northern Plains at the

mouth of the Big Cheyenne River and at Forts Sully, Thompson
and Laramie, submitted a report to the President of the United

States, wherein was embodied a recommendation that the Indian

Bureau should be transferred from the Department of the Interior

to the War Department.^ Commissioner Taylor, as the president of

the peace commission, had signed this report, but, in his own per-

sonal official report to the Secretary of the Interior, for 1868, he took

decided issue with his colleagues on the policy of such a change.^

Gen. William T. Sherman gave a different version of the origin

of President Grant’s “Quaker” Indian policy. In his Memoirs,

General Sherman made the following statement concerning the

matter:

2 Lawrie Tatum’s “Our Red Brothers,” pp. 17-19.

2 Report of the Commissioner of Indian Affairs, for 1868, pp.
26-50.

4 Ibid., pp. 7-20.
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“By act of Congress, approved March 3, 1869, the forty-five

regiments of infantry (in the Regular Army) were reduced to twen-

ty-five and provision was made for the ‘muster out’ of many of

the surplus officers, and for retaining others to be absorbed by the

usual promotions and casualties. On the 7th of May, of that year,

by authority of an act of Congress approved June 30, 1834, nine

field officers and fifty-nine captains and subalterns were detached

and ordered to report to the commissioner of Indian Affairs to serve

as Indian superintendents and agents. Thus, by an old law, surplus

army officers were made to displace the usual civil appointees, un-

Quaker Agents

doubtedly a change for the better, but distasteful to the members

of Congress, who looked upon these appointments as part of their

proper patronage. The consequence was the law of July 15, 1870,

which vacated the military commission of any officer who accepted

or exercised the functions of a civil officer. I was then told that

certain politicians called on President Grant, informing him that

this law was chiefly designed to prevent his using army officers for

Indian agents, ‘civil offices,’ which he believed to be both judicious

and wise
;
army officers, as a rule, being better qualified to deal with

Indians than the average political appointees. The President then

quietly replied: ‘Gentlemen, you have defeated my plan of Indian

management, but you shall not succeed in your purpose, for I will
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divide these appointments among the religions churches with which

you dare not contend.’ The army officers were consequently re-

lieved of their ‘civil offices,’ and the Indian agencies were appor-

tioned to the several religious churches in about the proportion of

their supposed strength—some to the Quakers, some to the Meth-

odists, to the Catholics, Episcopalians, Presbyterians, etc., etc.

—

and thus it remains to the present time, these religious communities

selecting the agents to be appointed by the Secretary of the Interior.

The Quakers, being first named, gave name to the policy and it is

called the ‘Quaker’ policy today.

The Quaker Agents

Enoch Hoag, of Muscatine, Iowa, was selected by the Quaker

Committee for the important position of suijerintendent of Indian

affairs for the central superintendency, with headquarters at Law-

rence, Kansas. Nine agents were also nominated and were duly ap-

pointed and confirmed. Most of these were for tribes which were

still in Kansas but which were subsequently removed to the Indian

Territory. The three Quaker agents who were assigned to places

in the Indian Territory at the beginning were, Brinton Darlington,

Cheyenne and Arapaho
;
Lawrie Tatum, Kiowa and Comanche

;
and

Thomas Miller, Sac and Fox. The number of Quaker agents in the

Indian Territory was increased to six in 1872 by tbe removal of the

Osages from Kansas, Isaac T. Gibson, agent, by the division of the

Fort Sill Agency by which the Wichitas, Caddoes and affiliated

tribes were given a separate agency (tbe AViehita Agency) with

Jonathan Richards as tribal agent, and by tbe appointment of

Hiram AY. Jones as agent at the Quapaw Agency. Jonathan Had-

ley succeeded Thomas Aliller the same year.

The Fort Sill Agency was established by Gen. AY. B. Hazen, an

army officer, who was temporarily assigned to duty in the Indian

service. Agent Darlington (who was the senior in age of all the

Quaker agents) found the temporary agency of the Cheyennes and

Arapahoes at Camp Supply. He removed it to a point near where

the 98th meridian intersects the North Canadian River, where his
'

'•ief but faithful service as agent was ended by his death, Alay 5,

.i872. The Cheyenne Agency was named Darlington in his honor.

^“Memoirs of Gen. AYilliam T. Sherman,” Vol. II, pp. 436-7.

General Sherman was in error in attributing the selection of the first

Quaker agents to the effect of the act of July 15, 1870, as the first

Quaker agents had entered upon the discharge of their duties nearly

fifteen months prior to that date.
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It is now the seat of the Masonic Home for aged Masons, their

widows and orphans. The site chosen for the Osage Agency is now

a part of the City of Pawhuska.

The Quaker agents had an important work to do in helping to

tame the proud and haughty spirits of some of the wildest Indians

with whom white men had ever come into contact. At least two

books, filled with the observations and experiences and observations

or reminiscences of that period have helped to throw considerable

Indians Drawing Rations at Fort Sn,r.

light upon the incidents in the local history of the time. One of

these, entitled “Our Red Brothers,” was written by Lawrie Tatum,
agent for the Comanches, Kiowas and Plains Apaches. It was pub-

lished in 1899. The other, entitled “A Quaker Among the Indians,”

was written by Thomas C. Battey, an employe of the Fort Sill

Agency.® It was first published in 1875. Both books are of thrill-

ing interest.

® Thomas Chester Battey was born of Quaker parents at Starks-
boro, Vermont, February 19, 1828. Most of his youth Avas spent in

New York, though he attended an academy at Chester, Pennsyl-
vania for one year. During his early manhood he taught school in

New York and in Canada. In 1853, he migrated to Iowa, where he
engaged in farming during the summer and teaching school during
the winter. In the autumn of 1871, leaving his farm to the manage-
ment of his wife and sons, he came to the Indian Territory and en-

gaged in teaching in the agency school, near Anadarko, his pupils
being mostly of the Caddo, Delaware and Wichita tribes. Near the
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]\IiLiTARY Agents

Four officers of the regular army were assigned to duty as In-

dian agents among the civilized tribes, namely, Brevet IMaj. John
N. Craig, for the Cherokees; Capt. G,. T. Olmstead, for the Choc-

taws
;
Capt. F. A. Field, for the Creeks, and Capt. T. A. Baldwin,

for the Seminoles. The same officers were respectively in charge

of these agencies in 1870, but the passage of the act of July 15, 1870,

necessitated a change and civilian agents were appointed in their

stead.

After 1869 the southern superintendency was discontinued, the

tribal agents of the five civilized tribes reporting directly to the

commissioner of Indian Affairs at 'Washington.

New Partisan Alignments Among the Cherokees

Since the removal of the main body of the Cherokees to the West,

there had been always two, and part of the time three, political par-

ties in the Cherokee Nation, namely, the Ross, or Anti-Treaty Party

;

the Ridge, or Treaty Party, and the Western Cherokees, or Old Set-

tler Party. The lines of difference between the Ross and Ridge par-

close of the eight-month term, he became impressed with the belief

that it was his duty to go out among the untamed Kiowas and
attempt to conduct a school in the Village of Kicking Bird’s Band,
upon invitation of the latter. Agent Tatum favored the plan, which
received the tardy approval of the commissioner of Indian Affairs.

In December, 1872, equipped with a long tent, a wagon and team,

he set forth to the Kiowa camps to open a school for children whose
parents would not trust them at the agency school. The school

moved as the Kiowas shifted their encampment from place to place.

The Quaker teacher had many thrilling experiences during the ensu-

ing eighteen months. As an educational experiment it was not a

pronounced success but the presence of the kind-hearted and peace-

ably disposed teacher had a most beneficial effect upon the restless

and turbulent spirits of the Kiowa Tribe who were greatly influ-

enced by his teaching and example. With his health badly broken,

he left the service just as the general outbreak of 1874 began. His

personal influence probably had much to do with the refusal of the

major portion of the Kiowas to take part in that war. The daily

journal which he kept while living with the Kiowas furnished the

basis of his book, “A Quaker Among the Indians.” He returned

to the Fort Sill Agency as a clerk in 1876 and remained about two

years. The closing years of his life were spent in Columbiana

County, Ohio, where he died, August 28, 1897.
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ties was almost identical with those of cleavage between the Union

and Confederate Cherokees during the Civil war. At the time of

the internal troubles in the Cherokee Nation, prior to the treaty of

1846, Chief Ross always maintained a dignified attitude, claiming

that his party constituted the vast majority of the Cherokee people,

and that the party which was opposing him and his policy was weak

and irresponsible and not at all representative. During the course

of the Civil wmr, the Cherokee legislative council, which was domi-

nated by the Ross Party, had passed an act confiscating the prop-

erty of those Cherokees which were allied with the Confederate

States. When the war was ended, the Southern Cherokees made
overtures for a reconciliation but were refused recognition The

Government commissioners almost despaired of being able to secure

any treaty or agreement whereby a sem^blance of order and peace

might be restored in the Cherokee Nation. On the other hand, the

very harshness of the conditions stipulated by the Government com-

missioners, whereby it was virtually proposed to penalize the inno-

cent with the guilty and the “loyal” with the “disloyal,” had the

effect of liberalizing some of the leaders of the full-blood element

which had always supported Ross. These were the same men who
were largely subject to the influences of the Baptist missionary,

John B. Jones, who did not approve of the unforgiving attitude of

the leaders of the Ross Party. The result was the formation of a

new party, composed of the surviving member of the old Ridge, or

Treaty, Party and a part of the former full-blood supporters of the

Ross Party. The two elements united in the support of a common
ticket in a national election held in 1867. One of the terms of the

agreement between the two elements was that the nominee for prin-

cipal chief should always come from the full-blood contingent. The
candidate thus chosen for the race for principal chief in 1867 was

Lewis Downing,'^ who was an ordained minister of the Baptist

Lewis Downing was born in the old Cherokee Nation in the

East. He was classed as a full-blood Cherokee, though he was
directly descended from a Major Downing, a British officer, who
married a Cherokee woman prior to the American Revolution. He
was numbered among the early converts of the Baptist missionary
efforts of Evan Jones and his son, John B. Jones, and was himself
an ordained minister in the Baptist Church. He had served as a

member of the upper house of the Cherokee tribal council. In

1861, he was commissioned chaplain of the Cherokee Regiment com-
manded by Col. John Drew. AVhen this regiment abandoned the

Confederate cause and went over to the Union, almost in a body, in

1862, Lewis Downing w-ent with it. He was subsequently commis-
Vol. II—

2
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Church and who had lieen lieutenant colonel of the Third Indian

Home Guard Regiment. He was triumphantly elected and the

party thus organized was thenceforth known as the Downing Party.

It was uniformly successful in the national elections of the Chero-

kees, except in one instance, a dozen years after its organization,

when it was temporarily put out of power hy a new-party move-

ment.

Aside from the fact that the organization of the Downing Party

resulted in an end to the protracted ascendancy of the Ross Party,

its effect was noticeable in a cessation of the violence which had so

Choctaw Legislators at Armstrong Academy (about 1870)

long characterized the bitter rivalry and personal hatred between

some of the members of the opposing factions. Although the treaty

of 1846 was supposed to have restored tranquility to the Cherokee

people, yet, as a matter of fact, political assassinations and murders

were scarcely less frequent from that time on until 1861 than they

had been before. Although it seemed doubtful, even to the Govern-

ment peace commissioners, if it would lie ]icssilffe for the people

of the different factions so long at bitter enmity ever to dwell in

peace again, it is evident that the formation of the Downing party

actually did much to lay the feud which was then a generation

sioned lieutenant colonel of the Third Indian Home Guard (Phil-

lips’) Regiment. He was elected principal chief of the Cherokee
Nation in 1867 and re-elected in 1871. The fact that he had been
the ranking Cherokee officer in the Indian Home Guard gave him
added political prominence. He died November 9, 1872.
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old. To be sure, like the Highland clansman of Scotland, it takes

the Cherokees several generations to forget, as it were. Indeed, the

old spirit of bitterness still hardens the heart of many a Cherokee

in both faetions, now removed three generations from the beginning

of the feud, all of the original parties to which have long since

been dead. But, for all that, though there have been many scenes

of violence in the Cherokee Nation since the inception of the Down-
ing Party, they have in the great majority of instances been due

to some cause other than the old treaty and anti-treaty feud.

As stated elsewhere, the work of Evan Jones and his son, John

B. Jones, the Baptist missionary leaders was principally among the

full-blood Cherokees, while the missionary efforts of the Congre-

gational, Presbyterian and Methodist bodies were largely confined

to the Cherokees of mixed Indian and white descent. For this

reason, the Baptist Church became indeed the state church of the

full-blood Cherokee people, though comparatively few of them

followed the Joneses and Downing into the new party in 1867.

When the main bodies of the Delaware and Shawnee tribes moved

to the Cherokee Nation and became incorporated with its citizen-

ship, most of them were affiliated with either one or the other of

two church denominations, namely. Baptists and Methodists.

Although they were utter strangers to Cherokee politics and dif-

ferences of opinion relating thereto, the new comers immediately

aligned themselves politically, the cleavage in each tribe coinciding

with the lines of denominational difference. Thus, the Baptist

Delawares and Shawnees allied themselves with the full-blood Cher-

okee element in the National party, while the Methodist Delawares

and Shawnees became equally ardent supporters of the Downing
party. In 1879, when dissatisfied elements in both parties withdrew

and fused in the formation of the Union party, nearly 2,000 full-

blood Cherokees withdrew from the Baptist Church and united

with the Methodist Church. Two years later, having swung back

to their old political moorings in the National party, they returned

in a body to the Baptist faith and fold.

Trouble Among the Creeks

A considerable element in the Creek Nation, composed of those

members of the tribe who had remained firm in their adherence to

the Federal Government at the outbreak of the Civil war, and who
had followed Opothleyohola into exile in Kansas, were never satis-

fied with the reconstruction measures which had been adopted by
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the Government, chiefly because they were not yet ready to forgive

the people of their own tribe with whom they had been at enmity

during the war. iMoreover, the Creeks had adopted a tribal con-

stitution in 1867. This reduced the number of tribal officers.®

Oktahars Harjo, who claimed to have been the legitimate succes-

sor of Opothleyohola, was an unsuccessful candidate for principal

chief of the nation. Disappointed in his aspirations, he organized

his followers for the purpose of restoring the old order of tribal insti-

Creek Capitol at Okmulgee

tutions by force. All of the malcontents in the tribe joined the

l“>arty of Oktahars Harjo, or Sands, as he was called by the white

people.

The Government agent for the Creeks, F. S. Lyon, found two

hostile parties encamped near the Creek council grounds, at Okmul-

gee. Sands had about three hundred armed followers, while the

force which had been gathered in defense of the tribal government

® Before the adoption of the tribal constitution in 1867, the

Creek Nation was divided as of old into the Upper Creeks and the

Lower Creeks, each of which had its own chiefs and its own council.

There were “civil chiefs” and “war chiefs” and numerous other

honorary positions, all of which had been abandoned or abolished

under the constitution. When (as has sometimes been the ease in

more enlightened communities) there were not honors enough to go

around, it was regarded by some of the more conservative and un-

tutored Muskogees as a just cause for grievance.
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consisted of about seven hundred armed men. When Agent Lyon

found the seriousness of the situation, for each side was determined

to stand for what it believed to be right at all hazard, he first

arranged a truce between the two parties and then maneuvered to

secure a council between representative men from both sides. The

result was that he succeeded in getting both sides to agree upon

a settlement of the dispute, as he hoped, for all time. In this he

was disappointed, as the trouble soon broke out afresh. The tribal

authorities were then compelled to overawe the malcontents with a

superior force and the Government was obliged ® to send a com-

mission to the Creek Nation for the purpose of adjusting the

matter.®

Proposed Territorial Organization

A bill had been introduced in the United States Senate before

the end of the Civil war for the purpose of providing for the

organization of a territorial form of government for the Indian

Territory. When- the Fort Smith peace council convened, in Sep-

tember, 1865, the sixth stipulation of the schedule submitted by
the Government peace commissioners was stated in the following

words

:

“ It is the policy of the Government, unless other arrangements,

be made, that all the nations and tribes in the Indian Territory

be formed into one consolidated government, after the plan pro-

posed by the Senate of the United States, in a bill for organizing

the Indian Territory.”

Again, when negotiations were resumed in Washington, six

months later, a more definite and detailed proposition for the or-

ganic federation of all the tribes and nations in the territory was

included in the tentative drafts of the treaties which were sub-

mitted to the several tribal delegations. While this proposed

organization of the several tribes under an inter-tribal territorial

form of government did not meet with the approbation of many,

if any,, of the delegates from the various tribes and nations, it was

one of the conditions which were insisted upon as essential by the

Government commissioners, and it was included in all of the

treaties, though slightly modified in one, namely that of the Choc-

taws and Chickasaws.

® Reports of the Commissioner of Indian Affairs for 1871 fpp,

573-5) and 1872 (pp. 35-6 and 329)
;
also, “The Undeveloped West,

or Five Years in the Territories,” p. 390.
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Jiills for the organization of the Indian Territory were intro-

duced during tlie Thirty-ninth and Fortieth congresses but did

not reach the stage of a committee report in either instance. In

the Forty-first Congress, a inll for the organization of the Indian

Territory was introduced by Representative Robert T. Van Horn,

of Kansas City, in the House of Representatives. In this bill it was

proposed to call the new territory “Oklahoma.” The Van Horn

bill was referred to the Committee on Indian Affairs, of which

Sidney Clarke, of Kansas, was chairman. In due course of time,

the measure was favorably rej^orted to the House of Representa-

tives. Representative Shelby M. Cullom (afterward senator from

Illinois), who was chairman of the Committee on Territories, raised

a question as to the jurisdiction of the Committee on Indian Affairs

in the premises. After an extended debate, the matter was referred

to a joint committee composed of the members of both committees.

No further action was taken in regard to the matter, however, dur-

ing the remaining sessions of the Forty-first Congress.

Although the “Oklahoma” bill did not come up for considera-

tion and action in Congress, the fact that it had been reported to

the House of Representatives by the Committee on Indian Affairs,

created a feeling of consternation in the Indian Territory. True,

it had failed of consideration for the time being, but it was prac-

tically certain to be reintroduced during the next Congress and

it might easily meet with a more favorable reception the next time.

Plainly, it was a time for conference among the leaders of the

civilized tribes, in order that ways and means for the defeat of

further attempts in the same line might be devised. The result was

the calling of a conference or council to convene at Okmulgee in the

latter part of September, 1870. The first meeting of this inter-

tribal council was held September 27th. Delegates were present

from the following tribes : Cberokee, Muskogees or Creeks, Otta-

was. Eastern Shawnees, Quapaws, Senecas, Wyandottes, Sacs and

Foxes, Confederate Peorias, and Absentee Shawnees. Superin-

tendent Enoch Hoag, of the Central Superintendency, acted as

The name “Oklahoma” is said to have been suggested to the

House Committee on Indian Affairs by Col. Elias C. Boudinot, of

the Cherokee Nation, out of deference to the clause in the Choetaw-
Chickasaw Treaty of 1866 which specified that the proposed inter-

tribal commonwealth should be called “the Territory of Okla-

homa. ’ ’
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president of tlie coimeild^ Rules for the government of the council

and its order of business were adopted and standing committees

were appointed to report on the following subjects: Relations with

the United States, International Relations, Judiciary, Finances,

Education and Agriculture, and on Enrolled BillsJ- By resolu-

tion it was determined that when the council adjourned it would be

to meet again on the first Monday in December. A resolution was

also adopted, extending an invitation to the Comauches, Kiowas,

Arapahoes, Cheyennes, Caddoes, Wichitas and other tribes' living

in the western part of the territory to send representatives to the

next meeting of the council.

The inter-tribal council reconvened at Okmulgee, on Monday,

December 5th, as provided by resolution. In addition to the tribes

which were represented by delegates in the previous session, the

Choctaws, Chickasaws, Seminoles and Great and Little Osages also

had delegations present. Additional rules for the government of

the council were adopted and the standing committees were

enlarged. Three members of the Board of Indian Commissioners,

namely, Robert Campbell, John V. Farwell and John D. Lang,

were present and, upon invitation, each addressed the council.

Some days were spent in preliminary consultation and committee

work. On December 10th, Campbell Le Flore, of the Choctaw

Nation, from the Committee on Permanent Organization, submit-

ted the following report

:

“The special committee to whom was assigned the duty of

making a report upon a resolution of the general council regarding

the permanent organization, respectfully state that they have given

the subjects such consideration as was in their power. They regard

the organization of the Indian Territory under any form of govern-

ment as of the gravest importance to all the people who inhabit

it. The large and invaluable interest in lands and money which

belong to the nations and tribes therein
;
the provisions of their

several treaties with the United States
;

their distinct forms of

“ As there was no longer a superintendent for the old southern
superintendency, the calling of Superintendent Hoag to preside

over the deliberations, in apparent conformity with the inter-tribal

council clause of the treaties of 1866. was a very shrewd move to

forestall further action on the part of Congress for the purpose of

giving vital force and effect to such treaty provisions.

A report of the proceedings of the sessions of the inter-tribal

council held at Okmulgee, in September and December, 1870, was
printed in the Report of the Board of Indian Commissioners for

1870, pp. 114-36.
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govermnent and franchises arising under them; their different

languages and diversified conditions, present, severally and com-

bined, interests not to be too lightly estimated, nor to be too hastily

disposed of, in arranging the terms of any organization that may
oe designed to blend in one harmonious system the whole of them,

at the same time that it preserves a just and impartial regard for

their respective rights. The opposition of all Indians to any form

of territorial government that has been proposed by the Congress

of the United States is too notorious to require any comment; it is

firmly and ineradicably imbedded in their very nature. They cling

to their homes, to their laws, to their customs, to their national

and territorial and personal independence, with the tenacity of life

itself. In their sentiments your committee fully concur. And
while the leading powers invested in this general council pervade

all the treaties negotiated in 1866 by the United States with the

different nations here represented, each one of them grants some

important concessions, or retains some important right not found

in the others.

“In some respects they merely shadow dimly the duties of

this council, instead of clearly defining its powers and authority.

The responsibilities of inexperienced legislation, instead of being

simplified by them, is made more difficult and complex. As the

best means of removing these obstacles, of observing a fair defer-

ence to the sentiment of our people and, at the same time, preserv-

ing our race and perpetuating unimpaired the rights of all—the

weak, the strong, the less advanced, and those who have made
further progress toward civilization—your committee are of the

opinion that the organization of the people here represented, and

such as may hereafter unite with them, should he a government

of their own choice. It should be republican in forms, with its

power clearly defined, and full guarantees given for all the powers,

rights and privileges respectfully now reserved to them by their

treaties. They, therefore, respectfully recommend that the council

proceed to form a constitution for the Indian Territory, which shall

conform to existing treaty stipulations, provide for executive, legis-

lative and judicial departments, and vested with such powers only

as have been conceded to this general council, and not inconsistent

with all the rights reserved to each nation and tribe who were

parties to the treaties of 1866, and also with the final provision

that such constitution shall be obligatory and binding only upon

such nations and tribes as hereafter may duly approve and adopt

the same.”
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After several days of deliberation, during which the council

received a visit from Col. Ely S. Parker, commissioner of Indian

affairs, a committee of twelve members was appointed by the presi-

dent of the council (Superintendent Hoag) to draft a constitution.

The members of this committee were William P. Ross,^^ Cherokee,

chairman
;
Campbell Le Flore, Choctaw

;
Colbert Carter, Chicka-

saw; John F. Brown, Seminole; Francis King, Ottawa; J. P.

Folsom, Choctaw; G. AV. Johnson, Cherokee; C. P. H. Percy, Chick-

asaw; Oktahars Harjo, Creek or Muskogee; G. W. Stidham, Creek

or Muskogee
;
Riley Keys, Cherokee

;
Augustus Captain, Osage.

This committee promptly began its work and in due time submitted

its report in the form of a brief constitution which was to be sub-

mitted to the people of' each of the tribes for approval.

The proposed constitution of the Indian Territory was a model

of brevity and conciseness, consisting of a preamble and forty-six

sections which were grouped into six articles. There was also a

declaration of rights containing thirteen sections. The government

of the territory was to be divided into three branches, namely, legis-

lative, executive and judicial. The legislative branch, which was

to be styled the general assembly, was to consist of a senate and a

house of representatives, members of both branches to be appor-

tioned among the several tribes according to the population. The

executive power was to be vested in the governor of the territory,

whose duties were similar to those of other territories and states.

He was to be clothed with power to appoint the secretary-treasurer,

AA'illiam Potter Ross was born at the foot of Lookout Moun-
tain, in Tennessee, August 28, 1820. His father was a native of

Scotland and his mother was of mixed Cherokee and white descent.

His early education was obtained in the Presbyterian Mission
School at AVill’s Valley, Alabama, and at the Greenville (Tennes-
see) Academy. He prepared for college at the Hamil School, Law-
renceville. New Jersey. He then entered Princeton College, whence
he graduated with honor in 1842. In 1843 he was elected clerk of

the Cherokee Senate. In 1844 he became the first editor of the

Cherokee Advocate. He subsequently served in other public posi-

tions. He was a man of remarkably versatile attainments, eminent
as a lawyer, interested in agriculture and horticulture and in the

cause of education, a talented writer and an orator of power. He
was chosen to succeed John Ross as principal chief of the Cherokee
Nation, after the death of the latter, in 1866, serving for a year.

In 1872, he was again chosen to fill a vacancy in the same office,

occasioned by the death of Principal Chief Lewis Downing. He rep-

resented the Cherokee people as a delegate to AVashington upon sev-

eral occasions. He died at his home in Port Gibson, July 20, 1891.
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court judges, attoruej-general and district attorneys. The judicial

department was to consist of a Supreme Court, district courts and

such inferior courts as might be provided by law. There were to

be three Supreme Court judges, each of whom was to serve as

judge of a district court also. The constitution was subject to

amendment, for which due provision was made. The declaration

of rights was very similar to that contained in most of the state

constitutions.

The Okmulgee Constitution, as this instrument was popularly

called, was submitted to and passed upon first by the Chickasaw

people.

A

special session of their tribal legislature having been

called shortly after the adjournment of the general council at

Okmulgee, the cpiestion of accepting or rejecting the constitution

was submitted to a vote and was almost unanimously rejected,

professedly because it did not provide for equal representation

on the part of all of the tribes. Possibly the Chickasaws may have

been influenced by the recollection of always being politically in

the minority while they were embodied in the citizenship of the

Choctaw Nation, prior to 1856. At any rate, this reverse put a

damper on the popular interest in the Okmulgee Constitution,

though it continued to be a theme of discussion in the Indian Terri-

tory for several years.

The inter-tribal council continued to meet annually at Okmulgee

for several years. Most of the delegates in the council of 1870 were

men who were prominent in their day. Only two of them are

known to be now living—Capt. George W. Grayson, of the Creek

Nation, who was the permanent secretary of the council, and

Principal Chief John F. Brown, of the Seminole Nation. The

council manifested great interest in the Indians of the wild tribes

then living in the western part of the territory, to whom fraternal

greetings were several times extended, being personally conveyed

by delegated representatives. The sentiment of the people of the

Indian Territory with regard to the issues then before them was

fairly reflected by the following resolution which was adopted by

the first meeting of the council, in 1870

:

“Resolved hy the General Council of the Indian Territory,

that the committee on relations with the United States be instructed

to report a memorial to the President of the same, setting forth,

our relations with the general government, as defined by treaty

stipulations, and protesting against any legislation by Congress

Report of the Commissioner of Indian Affairs for 1871, p.

571 .
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impairing the obligations of any treaty provision, and especially

against the creation of any government over the Indian Territory

other than that of the general council
;

also ' against the sale or

grant of any lands, directing or contingent upon the extinguish-

ment of the Indian title, to any railroad company or corporation

now chartered for the purpose of constructing a railroad from a

point north to any point south, or from a point east to any point

west, through the Indian Territory, or the construction of any

railroads other than those authorized by existing treaties.”

About a month before the close of the Forty-second Congress,

the House Committee on Territories reported favorably a bill to

provide for the organization of the Indian Territory as the Terri-

tory of Oklahoma. Railroad land-grant influences were undoubt-

edly behind this measure, as they had been the real agitators for

previous efforts to the same end. Against this hill, delegations

representing the Cherokee and Creek nations filed a vigorous pro-

test. As long as there was a shadow of possibility of securing

railroad land grants through the Indian Territory, just so long did

the Indians have to maintain constant vigilance to prevent the

depletion of their tribal domains through the medium of this

species of legislative favoritism. The Osages were tricked into

selling their Kansas lands to a railroad corporation for a song;

a bill was slipped through Congress legalizing the deal and, had it

not been for the intervention of President Grant, it would have

become effective.

J. H. Beadle, the Cincinnati newspaper correspondent who vis-

ited the Indian Territory in the spring of 1872, was entertained

at dinner at the home of a prominent mixed-blood Cherokee (Mr.

Jeff Parks) near Vinita. In relating his experience upon that occa-

sion, Mr. Beadle wrote as follows

:

“I have only given, thus far, a few points gleaned from my
conversation with the ‘white Cherokees,’ but our talk at dinner

assumed a more personal and political turn. Mr. Parks had invited

some of the older citizens to dine with us and, as at a Sunday
dinner in the country districts in Ohio, politics came up for dis-

cussion.
“ ‘What will you do with us?’ was the gist of the first question.

‘Will the Government give half our lands to the railroads and let

the whites come in on us to try for the other half ?
’

House Miscellaneous Document No. 110, Forty-second Con-
gress, Third Session.

iG “The Undeveloped West,” pp. 359-61.
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“ ‘The Government will not establish a territory here and throw

it open to white settlers, unless the Indians are willing; but why
are you not willing, if you can have a farm secured first to each

citizen of the nation?’
“ ‘Because our more ignorant people and full-bloods can’t live

with the Yankees settled all among them. Some tell us we Can’t

hold our lands in common the way we do. Why can’t we? If we
can’t, then let it be allotted, so much to each family, and the rest

common pasturage. These full-blooded Cherokees are the most

simple minded, honest people in the world. They don’t know any-

thing about trading or scheming with white folks. But you know
it is the nature of white people to be grasping. Let them settle

here and they would take all the advantage in trades, and the

Indians could not live here.’

“The principal talker, an aged ‘white Cherokee,’ continued at

some length and in good language to argue against the ‘Bill to

Establish the Territory of Oklahoma, ’ of which he produced a copy

and read extracts. He related with increasing pathos the principal

facts in the history of the Cherokees : their first general war with

the whites, many years before the Revolution
;
their removal to the

hill country of Georgia, Carolina and Alabama; their second move

to Arkansas and a band to Texas; their expulsion from all other

places and settlement here. As he progressed, a growing sadness

showed on every face. He concluded and an oppressive silence

settled upon the company, so profound that I could feel the

reproach which seemed thus east upon my nation. The melan-

choly gravity, natural to the Cherokee countenance, seemed to

deepen to the intensity of a fixed despair; young and old had the

same solemn quiet, and even the rosy little girl bowed her head

against the table, and her sweet, sad face seemed shadowed by the

wrongs of three generations of her race.

“To a question about the wishes of the full-bloods, the speaker

replied: ‘Well, the full-bloods won’t take any vigorous action.

They are an indifferent sort of people. They just say, “Let it

alone. If the United States is a mind to break all treaties and all

agreements, and break us up and destroy us, they’ll do it anyhow.

General Jackson swore by his Maker that this land should be ours

while the grass grew and the waters run, and if they’re a mind

to break that, why, they’ll have to do it, that’s all.” That’s the

way the full-bloods talk about it, sir. They won’t do anything at

all about it
;
just wait for it as if it was a storm or a streak of

lightning.
’



PirSTOKY OF OKLAHOMA 469

“From this and other conversation I found there were three

distinct parties among the Cherokees;

“First, the Territorial party, in favor of Oklalioma and white

immigration, after setting apart, in fee simple, a considerable farm

to each Indian.

“Second, the Ockmulkee Constitution party, in favor of section-

izing the land, giving each Indian his farm and the two railroads

their grant, keeping all the rest in common as it is now, and uniting

all the tribes under one government of their own (the Ockmulkee

Constitution) with American citizenship and local courts; but

no territorial arrangement and no white settlement.

“Third, the party in favor of the present condition.

“On further examination I found that the first party was very

small among all the tribes—or rather, nations—and that the

members of it were regarded as traitors to their race; that the

third party had, as yet, a large majority of the whole people, but

that the Ockmulkee Constitution promised most for the Indians

and had the support of their most able men. ’ ’

After spending several days at Vinita, Beadle made a brief

trip into Kansas, where he had occasion to note the sentiment with

regard to the opening of the Indian country t6 settlement. He
continued

:

“So I took the Missouri, Kansas and Texas road northward for

a brief trip into Southern Kansas. From Vinita it is about thirty

miles to the Kansas border. The country along the way bears the

same general character—gently rolling and moderately fertile

prairies, with clear but somewhat sluggish streams, and occasionally

clumps of rather inferior timber. * * « As we near the edge

of Kansas a sudden and surprising change occurs. From east to

west appears an even line, with fence nearly all the way-—on the

south side an unbroken prairie, on the north farms, orchards, nice

dwellings and every evidence of civilization. If, on Fourth Street,

Cincinnati, the north side should remain as it is, and the south

side utterly vanish, leaving an unbroken plain as far as the eye

could reach, the change would scarcely be more striking. There

is no gentle, almost imperceptible fading away from cultivation to

wilderness; it is a sudden jump from civilization to nature’s wild-

ness, a sight every hour presenting powerful arguments in favor

of the white settlement policy for the ‘Nation.’ It is an argument

the Kansans appreciate and, once over the border, I found the popu-

“The Undeveloped West,” pp. 361-4.
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lar view of the Indian question wonderfully changed. There is

no casuistry in the Kansas view. They take the high ground that

the land was put there to be fenced, broke, cultivated and im-

proved
;
aud, if the Cherokees will not do it, ‘ why, ’em, the

Government ought to let them have it that will do it.’

‘‘In my tour through Southern Kansas, I everywhere observed,

as I neai’ed the Indian border, the hostility to that people steadily

increasing. In Allen and the counties north, it took the form

merely of a mild and rational objection to the neighborhood of

such a people. A little further south, a stern opposition to showing

any more favor to the race
;
and along the border, an intense,

almost fanatical hostility and an expressed desire to ‘exterminate

every red devil of ’em.’ The borderer has no faith Avhatever in

Grant’s policy, or any other policy looking toward the civilization

of the Indian. He is an enthusiastic believer in the theory of the

‘doomed races.’

“Old Presbyterians who had lived upon the border here for

ten or fifteen years, told me they had never seen a Christian Indian,

had never had a reliable account of one
;
that they were convinced

that the natives were a reprobate race, and there never was one

soundly and truly converted. The testimony of other denomina-

tions was about the same. The Kansas view continues: ‘Why
should the Indian be fed, housed and clothed at our expense, and,

at the same time, be allowed to roam over an empire, keeping white

men out of the best portion of the public domain'? Why not make

them citizens, wdth the same rights to take and hold a given piece

of land as other citizens?’ The answer, of course, is that, when

that thing is done, the Indian’s da_y is also done; he can never

stand in competition with his white neighbor, and will pass away.

The reply comes back :
‘ If the Indian cannot stand on his own

personal merit, or with any native strength, then he has no right

to stand at all
;
he must go sooner or later anyhow, and the cheapest

and most merciful way is the best.’ The neighborhood of the

savage is an aggravation, and the virtuous Kansan is indignant

because the occasional Indian will steal, and will not be chaste

and temperate. The pivotal point of much of this talk is the Indian

Territory, which the Kansan thinks is by far the richest and most

desirable of all the sections yet within the disposition of the Gov-

ernment.

“The people of Kansas have seen altogether too much of that

region to rest in peace. They have traversed it in the purchase of

stock; they have driven cattle through it from Texas; they have
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pursued thieves into it, and the universal testimony, given to me, is,

‘the finest country, sir, God ever made.’ On that country every

young Kansan has his eye fixed. Young men living on the border

already have their quarter-sections picked out in the Nation, ready

to jump at a moment’s notice, rush over and take possession.

People easily believe what they wish, and hence the universal

opinion in Southern Kansas is that the Indian Territory will he

sectionized and thrown open to settlement in three years at the

farthest. Should such action be taken by Congress, then all former

excitements in our western settlement would be as nothing com-

pared with the ‘rush’ which would take place. At least half a mil-

lion people, from Kansas to Pennsylvania, are waiting for such a

chance. * * *

“Let Congress pass an enabling act for that Territory and, in

three months, these roads leading south from Kansas City and

Lawrence would double their business; in six months it would

quadruple. Throw open the territory next January, and it will

be ready for admission as a state by January, 1875. There is

unoccupied land for 100,000 homesteads. Settle it with white men
and the lands of Southern Kansas would nearly double in value.

During the process of settlement, they would have a ready market

at their doors for all kinds of provisions at high prices. A trouble-

some border question would be settled, and several border towns

would take a new lease of life from the consequent trade. All the

public lines through Missouri and Arkansas would largely increase

their business, and Texas and Louisiana would .share in the bene-

fits. It will be seen that many powerful interests woidd unite,

even now, in furtherance of the scheme, so many that Congress

would probably resist but feebly. All the delegations in the

Senate and House from Kansas, Missouri, Arkansas, Louisiana

and Texas would be enthusiastic in its favor, and other

border states wmuld join from natural sympathy. All these rail-

road interests press strongly in the same direction. Thus the propo-

sition would start in Congress, with a powerful party and, despite

what eastern members may think of the inherent merits of the

scheme, or of natural justice toward the Indian, I am led to think

that the Kansans anticipate rightly, and that the territory will

be open to settlement before 1875. These arguments are ever

present to congressmen and lobbyists, while the protest of the

Indians yearly sounds more feeble; and unless the Indian nations

can be persuaded to adopt Ockmulkee, they may soon be compelled

to accept Oeklahoma.”
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When he was ready to leave the Indian Territory, Mr. Beadle

summed up his conclusions concerning the proposed organization

of the Indian Territory by Congressional enactment in part as

follows

:

“I have now traveled a month among the nations, some two

hundred miles by rail and the same through the country afoot and

on horseback. I have seen the Indians at home and on their farms,

have attended their churches and visited their schools, have talked

by their hearths and slept in their cabins, ‘eaten their salt and

warmed at their fires.’ My general impression is one of the most

agreeable disappointment. I have seen so much more of progress,

of improvement and education, than I had been led to expect that,

from a doubting indifference, I have attained to an earnest belief

in their capacity and willingness for a perfect civilization. And
if my conclusion should sometimes read like an argument for the

Indians here rather than a simple statement of facts, I will not

deny that my sympathies are powerfully enlisted for these people,

and I would willingly do them a kindness if my humble pen could

accomplish it in a portrayal of their ease.

“Here are 60,000 red men who are neither hunters nor root

diggers; they are agriculturists, herdsmen and mechanics. They

long ago advanced from the savage to the barbarous state, when
they first met the whites; since then they have advanced from

the barbarous to the half-civilized and civilized and, in another

generation, we may reasonably hope to see them civilized and

enlightened. This territory contains the hope, the stay, the glory

of our aboriginal race. If these cannot be civilized, the race is

doomed. With more than ordinary interest, therefore, I have

studied their condition. I am now returned where the prejudice

is strong against them
;
I hear them cursed every hour of the day,

and from my window, at this moment, can look out on an angry

company of ‘intruders,’ just expelled by the military from the

Osage lands in the Arkansas Valley. As briefiy as possible, I pro-

pose to sum up my general observations and the reason why these

Indians are entitled to the continued protection of the Govern-

ment.

“The present weakness of these people—at once their greatest

drawback and the temptation to outsiders—as it seems to me, is

their imperfect land tenure. The land is held in common by the

whole tribe, but whatever area any citizen encloses with a lawful

18 “The Undeveloped West,” pp. 419-20 and 426-30.
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fence is his while he occupies it. He may be said to own the im-

provements but not the land. Nothing is absolutely a fixture.

Anything may be removed at the owner’s will; hence there is prac-

tically no real estate, no conservative landed interest—the only

true foundation for a progressive society and a stable civil struc-

ture. The herder, hunter or explorer, from Kansas or Texas, rides

through a beautiful tract and, when he asks who owns it, the only

answer is, ‘the Injuns—it’s Injun land’; that is, in his estimation,

nobody’s land if he can by force or fraud get a foothold. If he

were told that it was the property of John Johnnycake or William

Beaverdam, or any other individual, with a patent title, on which he

could sue and be sued, the case would be very different to him.

A strong party, therefore, is rising up, agitating for this reform.

“This is a distinctive feature of the Oekmulkee Constitution,

which commands the support of the best men of the three nations,

and looks to a union of all the tribes under one government. It

should receive every legal encouragement from Congress. But the

common people are suspicious of this move; to them, sectionizing

looks like an entering wedge for some scheme for dividing up their

lands among railroad corporations and white immigrants. And
where shall we look for the real power which gives impetus to the

movements lately inaugurated looking to a territorial government

and the opening of this country to a general immigration. By
the treaties of 1866, all the nations agreed to yield the right of way,

with 300 feet along the track, to two railroads through the country.

The' roads which reached the border first were the Missouri, Kansas

and Texas, running southvmrd, and the Atlantic and Pacific, west-

ward. Look at the charter of the first road and you will find one

clause to the effect that the road is to receive every section desig-

nated by odd numbers, for ten miles on each side of the track

—

total of sixty-four hundred acres per mile—with these words condi-

tional; ‘Provided said lands become a part of the public lands of

the United States.’ The moment the Oklahoma Bill becomes a law

they do become ‘public lands,’ and the railroad title attaches at

once. To the Atlantic and Pacific road, with its Van Buren branch,

the grant, with the same condition appended, is twenty sections to

the mile. Besides these, two other roads are pressing their claims

for contingent grants with fair hope of success. The present area

of the Cherokee country, exclusive of lands ceded for ‘ other Indians

to locate,’ is about 4,500,000 acres. The Missouri, Kansas and
Texas Railroad runs through this for eighty miles; the Atlantic

and Pacific Railroad will run about the same distance. Consider-
Vol. II—

3
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ing, tlieu, only the roads actually being built, this gives them at

least 1,500,000 acres! The Oklahoma Bill, seventeenth section,

saj's :

‘ The Secretary of the Interior shall cause the lands in the said

territory to be surveyed, and from and after such survey the

Indian title shall be deemed and held to he forever extinguished,

and the lands to be public lands of the United States, subject to all

the grants and pledges heretofore made by acts of Congress.’

“Is it difficult to see where the motive power and the ‘sinews

of war’ come from? But the territorial bill specially provides

that each Indian shall have 160 acres. Let us see, then, where the

white settler would come in. There are at least sixteen thousand

Choctaw Female Seminary, Tuskahoma

Cherokees entitled to ‘head rights,’ and two thousand more who
can and will claim them by coming here. This takes up 2,880,000

acres. Besides, there are reserved school lands and some grants

to mission stations. Add these up with the railroad grants, and

you will find there is not quite enough land in the Cherokee country

to fill the bill. To call it a bill in the interest of white immigrants

is nonsense. In the Choctaw country there will be a small surplus

—

none in the Creek. Besides, in the Cherokee Nation, the Missouri,

Kansas and Texas Railroad runs right down the Grand and

Arkansas valleys, through the very best land, but in the Choctaw

Nation it crosses the fine valleys at right angles, leaving a little

more surplus. Where, then, in the northern part, would the white

settler come in? He could buy of the railroad at perhaps five

dollars an acre. Shall the Government revoke a fee simple deed

and cover itself with ignominy, not to benefit white immigrants,

but to pile up mountainous fortunes for a few corporations?
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“The first fee simple patent to the Cherokees bears the honored

name of George Washington. Their patent for this country—for

which they traded other lands sold by the Government for five

times what it paid the Indians—was signed by Martin Van Buren

and it cannot be that their successor of today will sanction such

an act of gross injustice and bad faith, so contradictory to his own
wise and humane Indian policy, which has given him not the least

of his great claims to historic immortality.

“There are a score of reasons why a little more time should

be given the Indians, and why we should not throw open this coun-

try to settlement. In the first place, we have solemnly agreed not

to do it, which is reason enough for any honorable man. Secondly,

there is no present necessity for it. There are countless millions

of acres lying idle in every state and territory north of it, untouched

by the cultivator and even unoccupied by the herdsman. There is

more unused land in Kansas today than in the Indian Territory.

There is room in Nebraska for half a million farmers. There is

a tract in Dakota, about the size of Indiana, yet unappropriated,

with a climate suitable for northern people, and a most prolific

soil. When these are filled, and our population really begins to

feel crowded, it will be time enough to trouble the Indians; and

long before that time these people will themselves vote to open the

country, become like other borderers, and ask for immigration to

help develop it. But, with Kansas on one side and Texas on the

other, with as much or more good land, it appears to me as if

thousands are half crazy to rush into the Indian country, just

because it is forbidden. If these fellows who have been harassing

the Osages, and running across the border here, and back, for the

past two years, had put in the same labor almost anywhere in

Nebraska, they would have each owned a fine farm by this time.

“In the third place, to sectionize the country and throw it open

on the present plan, Avould do the white borderer little or no good.

The railroads, of course, get the first grab
;
their laud is already

secured and, in the case of the Missouri, Kansas and Texas road,

it would take the very heart of the country. Then, the Indians,

according to their custom of living, would take all the fine timbered

lands along the streams, and what would be left? Any prospective

immigrant can figure for himself from the statistics given, and he

will find less than one-fifth of the good land would remain to select

from. A few men would secure fine farms unquestionably, but

for every such one, twenty would be disappointed. Several thou-

sand young men in Kansas are fooling themselves badly about this
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country. There is not so much good land here as they imagine.

And unquestionably, the climate is unhealthful for northern people.

Nor is it for the interest of Kansas as a state to have this country

opened now. Her senators should oppose it strenuously. If there

were half the amount of good land they imagine, Southern Kansas

would lose 20,000 people at once by having it opened. It is now
a waste as regards them. Before the war, it wms their great region

of cattle trade and supply and, ere long, it will be again. At pres-

ent we have a national use for the Indian Territory.

“Our true policy is to secure these people in their homes, and

make them our agents to deal with the wild tribes on the plains.

Much has been done already, and more will be, to set the race

Choctaw Capitol, Tuskahoma

forward in civilization. Half civilized and barbarous tribes are

being slowly reached through the medium of their more advanced

brethren. The nations here are already moving in the matter, and

a little assistance only is needed to enable them to reach and nego-

tiate with all the wild tribes of Northern Texas and New Mexico.

I am hopeful enough to believe that, with a proper policy, all the

tribes in the same latitude, except possibly the Apaches, might

eventually be made citizens of this territory.
‘

‘ The treatment and fate of aboriginal races has varied greatly

under dift’erent governments. The Romans absorbed and Roman-
ized when possible

;
otherwise they removed and relocated them.

When the Teutonic race overran Western Europe, the Celtic

aboriginals mostly disappeared
;

but, in certain districts, from

siDecial local causes, or from a more humane policy on the part of

the conquerors, remnants survived
;
and in portions of Scotland,
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the Erse districts of Ireland, Brittany and Celtiberia, are flourish-

ing communities to this day, little islands of Celts in an ocean of

Teutons. We alone have no fixed policy looking toward the saving

and reclamation of any part of the native race. Writers, states-

men and theorists have made haste to assume that they were a

‘doomed race,’ and the Government has followed the exact policy

to practicalize that theory. We have sent them our worst men
and most destructive practices, and have systematically broken

faith whenever it seemed profitable to do so. Here only has a

policy, something near sensible and just been pursued, and the

results are not discouraging. Let it be improved and extended,

and we may reasonably hope the Indians of all the southern terri-

tories may be gathered here
;
that an aboriginal community of

200,000 may grow into a high civilization; and, in due time, we
may have a real native American state, a progressive and pros-

perous State of Oklahoma.”



CHAPTER LI

RESTLESS RED MEN ON THE RESERVATIONS

The Indians of the tribes of the Southern Plains, including the

Comanehes, Kiowas, Plains Apaches, Cheyennes and Arapahoes,

who ranged over the region extending from the Colorado (of Texas)

and Pecos valleys, on the south and west, to those of the Repub-

lican and Platte rivers, on the north, were all forced to take up

their residence upon the reservations in 1869, with the exception

of several comparatively small bands which remained hostile and

sought refuge on or around the Staked Plains. But, though they

had been driven upon the reservations by the military power of

the Government, they were far from being reconciled to any course

which interfered with their ancient habit of roving at will. True,

they were permitted to leave their reservations at stated times to

hunt the buffalo herds for the purpose of securing meat and skins

for tanning into robes or to be used for covering their lodges, but

each time they went in search of the buffalo they found fewer of

them and also found more white hunters in the field killing them,

all of which had a tendency to add to the discontent and anger of

the Indians. Under such conditions, it was not strange that it was

difficult to control them during the first years of effort that was

put forth by the Government to confine them to the reservations

to which their respective tribes had been assigned. Added to this,

was the pernicious infiuence of a class of dissolute or renegade

white men—fugitives from justice, gamblers, horsethieves and

whisky smugglers, who skulked on or around the Indian reserva-

tions, where they plied their nefarious avocations and spread the

vices of civilization without any of its virtues.

The report of the Government peace commissioners, who nego-

tiated the treaties with the various tribes of the Plains during the

summer and autumn of 1867, which was submitted to the President

of the United States in January, 1868, briefly reviews the history

of the relations between the Government and those tribes up to that

time.i Certainly, no one can accuse Generals William T. Sherman,

^ Report of the Commissioner of Indian Affairs for 1868, pp.
26-50.

478
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William S. Harney, Alfred H. Terry and Christopher C. Augur,

and their colleagues on that commission, of being sentimentalists,

yet that report is a recital of broken treaties and of aggressions

by the whites that no one can deny or discount. In summing up

this story of repeated injustice to the people of the Indian race and

in submitting recommendations for the adoption of a rational

policy for the solution of the then perplexing “Indian question,”

the commissioners gave expression to the following significant

words

:

“Naturally, the Indian has many noble qualities. He is the

very embodiment of courage. Indeed, at times, he seems insensible

of fear. If he is cruel and revengeful, it is because he is outlawed

and his companion is the wild beast. Let civilized man be his

companion, and the association warms into life virtues of the rarest

worth. Civilization has driven him back from the home he loved;

it has often tortured and killed him, but it never could make him a

slave. As we have so little respect for those we did enslave, to

be consistent, this element of Indian character should challenge

some admiration.”

The wars with the Cheyenne and other tribes of Indians which

followed the Chivington massacre, in Colorado, in 1864, and the

destruction of their village by order of General Hancock, in 1867,

had the effect of convincing the Government that it was the part

of wisdom and economy to prevent further outbreaks if possible.

Acting under authority conferred by the Indian Appropriation Act

of April 10, 1869, President Grant appointed a commission consist-

ing of some of the most eminent men in American civil life, to act

with the Department of the Interior in an advisory capacity in

supervising the administration of Indian affairs.^ During the

latter part of the following summer a committee consisting of mem-
bers of this “Board of Indian Commissioners,” as it was termed,

visited the Arapahoes and Cheyennes, most of whom were then

encamped near Camp Supply, and the Kiowas, Comanehes and

- The members of the board of Indian commissioners first ap-
pointed were William Welsh, of Philadelphia; John V. Parwell, of

Chicago
;
George H. Stuart, of Philadelphia

;
Robert Campbell, of

St. Louis; William E. Dodge, of New York; E. S. Tobey, of Boston;
Felix R. Brunot, of Pittsburgh; Nathan Bishop, of New York; and
Henry S. Lane, of Indiana. Vincent Colyer, of New York, was ap-

pointed later to succeed Mr. Welsh, who resigned. Messrs. Brunot,
Bishop and Dodge formed the committee that visited Oklahoma.
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other tribes in the vicinity of Fort Sill.^ Early in the previous

spring, Vincent Colyer, an agent of a voluntary association of New
York philanthropists which had been formed for the betterment

of the Indians, and who subsequently was appointed as a member
of the Board of Indian Commissioners, visited the Cherokee, Creek

and Seminole nations and the various tribes which were then gath-

ered at Fort Sill and at the Wichita Agency, on the Washita. •*

There was much to beget a feeling of discontent. A year after

they had retired to their reservations, they not only found the

bulfalo decreasing and the white hunters increasing, but Congress

in its wisdom had seen fit to cut the appropriations for supplies.

The Indians reasoned that they had been more generously dealt

with immediately after quitting the war-path than they had after

keeping the peace, hence, that, as a business proposition, going to

war occasionally was more profitable than remaining at peace.

Then, too, clandestine “traders” were alternately supplying them

with guns and ammunition and whisky, and, anon, stealing their

horses. Meanwhile, the irreconcilable bands, such as the Qhahada
Comanches, were always taunting the peaceably disposed members

of their respective tribes with cowardice. Under such conditions

there was small cause for wonder that it was difficult to control

some of the Indians. During the summer of 1870, small bands of

Cheyennes, Comanches and Kiowas were engaged in hostile depre-

dations. Several white men were killed and others wounded, in

the vicinity of Port Sill, and many horses and mules were stolen.

Some of the members of the last mentioned tribes also raided the

frontier settlements in Texas.

The Cheyennes were quiet during the year 1871. In the summer
of that year a delegation of Indian chiefs from the Cheyenne,

Arapaho and Wichita tribes visited New York and Boston, appear-

ing in public meetings held at Cooper Union, at New York, and in

Tremont Temple, at Boston, where several of them made short

addresses.® The Kiowas were very unruly, at that time, and in

3 Annual Report of the Commissioner of Indian Affairs for

1869, pp. 51-69.

^ Ibid., pp. 70-88.

® Annual Report of the Commissioner of Indian Affairs for 1871,

pp. 30-40. The members of the delegations of visiting chiefs were
Little Raven, Powder Pace and Bird Chief, of the Arapahoes

;
Little

Robe and Stone Calf, of the Cheyennes; and Buffalo Good, of the

Wichitas. Distinguished citizens of New York City and Boston

appeared on the platform with the Indians at these meetings. One
of the speakers at the Boston meeting was Wendell Phillips, whose
address was an eloquent tribute to the character of the Indian.
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the latter part of May, Agent Tatnm found it expedient to request

Colonel Grierson, the post commander at Fort Sill, to arrest several

of the Kiowa leaders who had taken an active part in a recent raid

into Texas. General Sherman, the commander of the army, was

at Fort Sill at the time. Satanta, a chief who had long been dis-

tinguished for his warlike disposition, openly boasted of having

led the raid, in the course of which a wagon train had been attacked

and captured and seven white men killed. Together with Satank

and Big Tree, he was arrested and held for trial on the charge of

murder.'^ A few days later. Col. Ranald S. McKenzie, of the

Fourth U. S. Cavalry, with a strong military escort, prepared to

remove the prisoners to Fort Richardson, Texas, near which post

the Kiowas under the leadership of these chiefs had attacked the

wagon train. Satanta and Big Tree rode in one wagon and

Satank, who was so refractory that he had to be shackled, rode in

another, with two soldiers to guard him.'^ George Washington, the

Caddo chief, was riding by the side of the wagons as they left

Fort Sill. When but a short distance from the post, Satank called

to George Washington and said:
‘

‘ I want to send a little message by you to my people. Tell my
people that I am dead. I died the first day out from Fort Sill.

My bones will be lying on the side of the road. I wish my people

to gather them up and take them home.”

® When Satanta came in to draw rations. Agent Tatum asked
him who was responsible for the recent raid in Texas. Satanta ’s

boasting reply was: “Yes, I led in that raid. I have repeatedly
asked for arms and ammunition, which have not been furnished. I

have made many other requests which have not been granted. Yoii

do not listen to my talk. The white people are preparing to build a

railroad through our country, which will not be permitted. Some
years ago they took us by the hair and pulled us here close to Tessas

where we have to fight them. More recently I was arrested by the

soldiers and kept in confinement several days. But that is played
out now. There is never to be any more Kiowa Indians arrested.

I want you to remember that. On account of these grievances, a

short time ago I took about 100 of my warriors to Texas, whom I

wished to teach how to fight. I also took the chiefs, Satank, Eagle
Heart, Big Bow, Big Tree and Fast Bear. We found a mule train,

which we captured and killed seven of the men. Three of our men
were killed but we are willing to call it even. It is all over now and
it is not necessary to say much more about it. AVe don’t expect to

do any raiding around here this summer
;
but we expect do raid in

Texas. If any other Indian claims the honor of leading that party,

he will be lying to you. I led it myself.
’ ’

‘
‘ Our Red Brothers,

’
’ pp. 116-21.
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Satauta, too, sent a message to his people, equally brief and ex-

plicit, though not so desperate. It was as follows

:

“Tell my people to take the forty-one mules that we stole from

Texas to the agent, as he and Colonel Grierson requires. Don’t

commit any depredations around Fort Sill or in Texas.”

Then Satank began to chant his death song and, . turning his

back to the guards, he pulled the shackles from his wrists, tearing

the skin from his hands in the process. He then produced a

butcher-knife from beneath his blanket, though be had been twice

searched by the soldiers, and with it started for the guards, both

of whom jumped from the wagon, leaving their guns. Satank

picked up one of these and began to load it but fell, pierced by

several bullets fired by other guards, and died in a few minutes.

He was buried at Fort Sill, his own people declining to receive

the remains for burial. Satanta and Big Tree were placed on

trial before a Texas court, charged with murder. They were con-

victed and sentenced to be hanged. Agent Tatum asked that the

sentence be commuted to life imprisonment, his petition being

supported also by Colonel Grierson, General Sherman and the trial

judge. The governor of Texas granted the request. The Kiowas

were cowed for a time, ceased raiding, restored some stolen stock

and surrendered several white captives. They always demanded
to be rewarded for bringing in captives (it having been the custom

to exact a heavy ransom for the release of white prisoners) but

Agent Tatum was firm on that point, no more rewards ever being

paid for such transactions after he took charge of the Agency at

Fort Sill.

In 1871, and again, in 1872, the inter-tribal council at Okmulgee

sent a delegation to hold a peace council with the wild tribes living

in the western part of the Indian Territory. The Kiowas were very

reluctant to take part in such gatherings, some of their leaders

boldly proclaiming that they had no intention of giving up raiding.

In the latter part of the summer of 1872, Capt. Henry E. Alvord,®

8 Henry E. Alvord was born at Greenfield, Massachusetts, in

1844. He was educated at Norwich University and entered the vol-

unteer military service as a private in 1862, and was rapidly pro-

moted, being major of the Second Massachusetts Cavalry at the

close of the war. From 1866 to 1872 he was a captain in the regular

army. He then engaged in farming in Virginia
;
became interested

in agricultural education; taught agriculture in Virginia, New
York, Massachusetts, New Hampshire and Maryland. He was presi-

dent of the Oklahoma Agricultural and Mechanical College in 1894-

5, resigning the position because of his disapproval of partisan
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of Virginia, and Prof. Edward Parrish, of Philadelphia, were sent

as special commissioners to inspect the work of the agencies of the

Kiowas, Comanches and Plains Apaches, of the Wichitas, Caddoes

and affiliated tribes, and of the Cheyennes and Arapahoes, to hold

councils with the peoples of those tribes and to induce each to desig-

nate representatives to join a delegation which the commissioners

planned to take back with them when they returned to Washington.

Unfortunately, Professor Parrish was confined to his bed with an

attack of typhoid fever soon after arriving at the Fort Sill Agency,

where he died. Captain Alvord was therefore left to continue the

projected negotiations alone.

Immediately after the conclusion of the council between the

representatives of the tribes which had participated in the gather-

ing at Okmulgee and their “plains brethren,” the latter went into

council with Captain Alvord. Most of the tribes professed to be

friendly and readily consented to send representatives to Washing-

ton. In the council, which was held near Fort Cobb, on the 6th and

7th of September, Captain Alvord plainly told the Indians that

the Government would effectually stop their raiding into Texas.

On the second day of the council, speeches or talks were made by

twenty-eight of the chiefs and head men of the various tribes,

nearly all of whom entered denials on the part of their people

and blamed the Kiowas and Quahada Comanches for all recent

hostilities. Finally, Tabinanaka, the chief of one of the Comanche
hands, whom Captain Alvord described as “ a chief of fine physique,

unmistakable talents and great power,” arose and addressed the

assemblage. Disclaiming all sympathy with the practice of raiding

and committing atrocities in the settlements and his desire to avoid

and prevent conflicts with the white people, he frankly stated his

wish to roam the Plains for the present, his unwillingness to enter

into closer relations with the Government, his opposition to en-

croachments upon or invasions of the country claimed by him and

his people and his intention, in event of hostilities, of joining any
Indians who might be resisting the United States troops. Then,

turning to the assembled chiefs, he continued

:

“I am your kinsman and friend, but I cannot in silence hear

you throw upon the Kiowas, the Quahadas and their associate

Comanches, all the blame for depredations committed, claim inno-

officiousness on the part of the governing board. He was then
selected by Secretary J. Sterling Morton, of the department of agri-

culture to organize the dairy division in that department, and
served as chief of the same until his death, which occurred in 1904.
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eenee for yourselves and promise the good behavior of your people.

I see here but three tribes, whose young men, at least, have not

been present, and equally guilty with our people and the Kiowas,

in more or less of the forays of the last two years, and they are

the Arapahoes, the Caddoes and the Delawares. The Cheyennes

and Osages have also acted with us, and, as to your promises, you

could not control your young braves if you Avould, and you do not

attempt it.”

Pew Kiowas were present at the council but another council

was held with them two weeks later. They were induced to select

delegates to go to Washington only after Captain Alvord promised

that the delegates should be permitted to meet Satanta and Big

Tree on their Avay thither. Even then, at the last hour, several

of the Kiowa delegates took flight. Fearing a general stampede,

Captain Alvord started immediately for Atoka (then the terminus

of the Missouri, Kansas & Texas Railway) with a delegation of

twenty chiefs and head men, representing the Comanches, Kiowas

and Plains* Apaches. Great tact and diplomacy were necessary to

prevent some of them from turning back, even then, but, having

secured a special car for his charges, he landed them safely in St.

Louis, whither, by previous arrangement, the imprisoned chieftains,

Satanta and Big Tree, were brought to meet them. (This meeting

could have been held at Atoka but it was not deemed the part of

wisdom to hold it there lest some of the delegation make an attempt

to escape and return to their people Avithout completing the journey

to Washington.) The meeting betAveen the members of the dele-

gation with Satanta and Big Tree took place at the Everett House,

in St. Louis, and Avas described by Captain Alvord as “a most

impressive and affecting occasion.
’

’ The delegation contained a

number of the leading chiefs, including j\IoAv-o-Avay, of the

Comanches, and Lone AVolf, of the KioAA'as. Their long rides upon
the railroad trains and their visits to St. Louis, Cincinnati and

Washington were, of course, events AA’hich Avere ever memorable

in their lives.

Captain Alvord ’s repoiTA Avas enlightening and his recom-

mendations were of a decidedly practical nature. He entered into

considerable detail in discussing the various phases of the problem

of clothing and subsisting the Indians by the several agencies which

he visited and was very severe in some of his criticisms. As an

^ The full text of Captain Alvord ’s report appears in the An-
nual Report of the Commissioner of Indian Affairs for 1872, pp.
128-48.



HISTORY OF OKLAHOMA 485

instance of his concise comments and suggestions the following,

concerning the issue of beef, may be quoted

:

“The ration of beef will do where the Indians have access to

game in abundance, but it is not sufficient for the subsistence of

an active Indian. It is recommended as a matter at once of justice

and economy that the agents be authorized to double the ration

of beef for each quarter of the year to such bands as entirely

refrain in participation in hunting parties during the last preced-

ing quarter of the year.

“The present method of issuing beef on the hoof, sometimes

weighing, but commonly estimating the weight, and never giving

exactly the correct amount, is the cause of much discontent. The

Indians always take their allowance of beef, and, when not sup-

plied with buffalo, none is wasted
;
but often a good allowance of

meat is on hand, and then the beeves are killed and frequently only

the hide and choice pieces are taken away. The hides are now
generally lost or traded by the Indians for very little. The way
they butcher the beef issued to them is revolting and must tend to

foster their barbarous tastes. For these reasons it is recommended

that hereafter, except in the hottest weather, all beef be properly

dressed and issued from the block. This might be arranged with

th£ contractor, as at military posts
;
but if not, the change need

create no increase of expenditure, as the hides alone will repay the

cost of the additioAal employes necessary,
”

But suggestions for improvement, and in the interest of

increased efficiency, or for economy met with but scant considera-

tion at the hands of officials who were hopelessly entangled in de-

partmental red tape. Likewise, the mouldy flour, and half-rotten

tobacco, and shoddy clothing, which he found had been furnished

by dishonest contractors for issue to the Indians, gave evidence of

the existence of a condition which might be challenged by such an

honest and courageous investigator but the influence of crooked

commercialism was too potent in congressional and departmental

circles to be seriously disturbed thereby.

Ever since the establishment of the reservation for the Co-

manehes and Kiowas, the Quahada band of Comanehes had persist-

ently refused to be governed by the treaty or to go near the tribal

agency. Unprincipled white traders from New Mexico supplied

them with arms and ammunition. They openly ridiculed those of

the other bands of their own people and of other tribes which con-

sented to settle on reservations and boasted that they would not visit

the agency until the soldiers fought and eonquered them. Taking
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them at their word, Colonel McKenzie, who was in command at Fort

Richardson, Texas, marched against them in the fall of 1872, sur-

prised their village and attacked it. Most of the warriors fled, leav-

ing the village with the women and children to he captured. The

village and its contents were burned and the women and children

of the Quahada Band were taken to Fort Richardson and held as

prisoners. The Quahada chiefs and warriors thereupon visited the

tribal agency at Fort Sill for the first time. As was suspected, mem-
bers of every other Comanche Band were found with the Quahadas,

as also some Kiowas.

The Kiowas and Comanches were all on their good behavior dur-

ing the winter of 1872-3, the former because they hoped to secure

the release of their imprisoned chiefs and the latter because they

were anxious to secure the liberation of the captive women and

children of the Quahada Band. Captain Alvord had been au-

thorized to promise the release of Satanta and Big Tree at the end

of six months if the Kiowas would abstain from raids and other

hostile acts during that time, but he did not deem it wise to do so

under the conditions then prevailing, so he did not mention the mat-

ter at all. While Lone Wolf and three other Kiowa chiefs were in

Washington, with the delegation which accompanied Captain

Alvord, they were promised that Satanta and Big Tree should be

released if the Kiowas remained peaceful for six^ months. The cap-

tivity of the women and children of the Quahada Ccy^ipehes

afforded Agent Tatum a splendid opportunity to bring aboui dhe

surrender of white captives who had been held in bondage by the

Indians. The Quahadas only surrendered four prisoners at' first,

and, almost immediately, began to plead for the release of their cap-

tive women and children who ,vvere held at Fort Richardson,

Texas. Having learned that they still held other prisoners. Agent

Tatum wrote to Colonel McKenzie, requesting the release of four of

the Quahada women. As a result of his shrewdness in manipulating

the matter, he was enabled to secure the release of seven white cap-

tives and twelve Mexican prisoners during the last eight months of

his service at the Fort Sill Agency. Prior to the time the Co-

manehes and Kiowas were forced to take up their abode upon the

reservation which had been assigned to them, such prisoners, if

rescued at all had to be ransomed at a cost varying from $100 to

$1,500 each.

Early in June, 1873, the captive Quahada women and children

were released and brought to the agency at Fort Sill. The officer

in command of the escort which accompanied them had to resort to
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a ruse to get them past the Town of Jackshoro, Texas, where a hos-

tile demonstration had been planned by part of the citizens. The

released captives reported that they had been well treated. Their

friends were overjoyed by their return.

Satanta and Big Tree were to have been restored to their people

about the same time that the Quahada women and children were

brought to the agency, but because of the massacre of the peace com-

missioners who were sent to treat with the hostile Modocs in the lava

beds of Oregon, the Government authorities at Washington decided

to delay the release of the two Kiowa chiefs indefiuitely. Thomas

C. Battey, the Quaker school teacher who was on duty with the vil-

lage of one of the Kiowa bands was at the agency when word of this

decision was received and he had to be the unwilling bearer of this

unwelcome message to the Kiowa people. They were out on the

buffalo range, in the eastern part of the Texas Panhandle, near

the headwaters of the Washita at the time. Practically all of the

Kiowas had gathered for their annual “medicine dance.” Most of

the Comanehes were present as were many Cheyennes, Arapahoes

and representatives of other tribes. The reception of the intelli-

genee that the Government had decided not to fulfil its agreement

in regard to releasing the two chiefs created a sensation and a

stormy scene followed in the assembled council of chiefs. Battey,

who was the only white man present in the council, thought for a

time that it would result in an immediate outbreak of hostilities.^'-’

But, in the end, calmer counsels prevailed, largely as the result of

the earnest advice of the gentle-spirited Quaker teacher.

Satanta and Big Tree were brought to Port Sill and confined in

the guard-house of the post, early in October, 1873. A council was

to be held with the Kiowas before their chiefs were released. Gov-

ernor Edmund J. Davis, of Texas, came to Fort Sill to attend it, as

did Hon. E. P. Smith, United States commissioner of Indian Affairs.

Although four months had passed since the two chiefs were to have

been released to their people, the latter had been peaceable and

patient as a rule, though there were some exceptions. As the chiefs

Avere legally the prisoners of the State of Texas, Governor Davis

sought to enforce certain conditions precedent to releasing them.^^

The Quaker teacher left a detailed account of the council to

which he was a party as well as a witness and in which the assembled
chieftains seriously debated the questions of war and peace. Un-
fortunately, this thrilling chapter was not included in his book. A
copy of this manuscript is in possession of the writer hereof.

11 “A Quaker Among the Indians,” pp. 196-204.
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In brief these were that the Kiowa people should settle on farms

near the agency
;
that the Government should place a white man in

every camp to watch them and report their behavior to the agent;

that they must draw their rations in person and not through the

medium of their chiefs as heretofore, and answer roll-call once every

three days
;
that they should assist the army in arresting depre-

dators of their own tribe
;
dispense with the use of arms and horses

and devote themselves to raising cattle, hogs and corn, like the

civilized Indians. Satanta and Big Tree were to be remanded to

the post guard-house and kept there until the future good behavior

of the tribe should warrant their liberation. The Kiowas demanded

the immediate release of their chiefs, as previously promised. The

council closed with a situation that was tense with tragic possibili-

ties.

The next day saw much subdued excitement aniong the Indians.

Although the sun was shining brightly, both they and the white

men seemed overshadowed with gloom, and though little was said

much was felt. Kicking Bird, the most progressive and friendly of

the Kiowa chiefs, said to Battey

:

“]\Iy heart is stone. There is no soft place in it. I have taken

the white man by the hand, thinking him a friend, but he is not a

friend; the Government has deceived us. Washington is rotten.”

Lone Wolf, another chief, who was always less tractable, though

he had been a member of the delegation of chiefs which had visited

Washington a year before, and therefore knew of the numbers, re-

sources and power of the white people, showed open defiance,

saying

:

“I want peace—have worked hard for it—kept my young men
from raiding—following the instructions Washington gave me to

the best of my knowledge and ability. Washington has deceived

me—has failed to keep faith with me and my people—has broken

his promises; and now there is nothing left but war. I know that

war with Washington means the extinction of my people, but we

are driven to it; we had rather die than live.”

The new agent of the Kiowas and Comanches, James M. Haworth

(who had succeeded Lawrie Tatum on the first of the preceding

April), realized that a crisis was at hand, as indeed it was, for the

Kiowas formed a plot to rescue their chiefs if they were brought

into council again. However, Agent Haworth succeeded in impress-

ing Commissioner Smith with an appreciation of the gravity of the

situation and he in turn convinced Governor Davis that his condi-

tions would have to be modified. The two chiefs were liberated on
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parole during good behavior and all of the Kiowas were made

happy.

Black Beaver and the Penn Treaty

On the last day in January, 1874, a council was held in the office

of Agent Haworth. It was attended by a number of the chiefs

and head men of the Comanches and Kiowas. Captain Black

Beaver, the Delaware leader, was called from his home in the val-

ley of the Washita to attend this council because the agent wished

him to talk to the warlike Kiowas and Comanches. He said

:

“You ought to stop raiding in Texas. You should send your

children to school and then settle down and do as your friends, the

Quakers, want you to do. The Quakers are your friends. Their

fathers made a treaty with the Indians, nearly two hundred years

ago, in which they both bound themselves, and their children after

them, to be friends to each other forever. This treaty has never

been broken. The Indians have never taken any Quaker’s blood

and the Quakers have always been true friends to the Indians. I

am not telling you this from hearsay
;
though the treaty was made

so long ago, a copy of it has been kept by my people
;
my own eyes

have seen it and my own hands have held it.

“Our grandfather at AYashington knew about this treaty and

for this reason has sent the Quakers among us. He knew they would

do right by his red grandchildren. He sent two of them to build us

a school
;
they made us a good school and we know they are good

men; that they love the Indians and will take good care of the In-

dians’ children. He has now proved them and has taken them

away from us and sent them to you. One of them—Mr. Thomas
(Thomas C. Battey)—has been with you for a long time and you

know he is a good man. Mr. Alfred (Alfred J. Standing) is also a

good man. When you are ready to send your children to school,

you will find they will be kind and good to them. The stone school

house, to which we (Delawares and Caddoes) send our children, is

yours. We know it is yours and we will give it up at any time you

want it.' AYe only use it because you do not and because we have

not enough room in our own school house.

“I attended the great council at Okmulgee, in which fifteen In-

dian nations were represented. They were all for peace. They
wanted all the Indians of this Territory to be united

;
to become as

one people and to have one cause. The raiding of the young Kiowas
and Comanches works against the progress and to the injury of all

Indians.”
Vol. II—

4
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Thomas C. Battey, the Quaker school teacher, who was living

among the Kiowas of Kicking Bird’s Band at that time, was present

at the council with the Comanche and Kiowa chiefs at the Fort Sill

Agency and, naturally, was greatly interested in the story of the

Penn Treaty which Black Beaver told in the course of his address

to the* chiefs. Afterward, when he visited Captain Black Beaver

at his home on the Washita he asked particularly about the copy of

Black Beaver

the treaty which William Penn had given to the Indians. He told

Captain Black Beaver that he, too, would like to see it with his own
eyes and hold it in his own hands. In reply, Black Beaver gave the

following account of the Penn Treaty and its disappearance

:

“When William Penn gave the treaty to the Indians, he told

them to keep it for their children who should live after them. They

accordingly placed it in the hands of their principal chief for its

preservation. Other treaties, as they were made, were deposited

with him, but this he kept separate from them. When the chief

died, these documents were taken care of by his successor. After-

12 This account of the copy of the Penn Treaty which was in

possession of the Delaware Indians, was left in manuscript form
by Thomas C. Battey, a copy of the same being in the possession of

the writer of this work.
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ward, when other treaties were made, as this treaty of peace and

friendship made with William Penn became of concern to several

tribes, they in general council selected a person to have special care

of this first, or, as they called it, ‘the Great Treaty.’ After his

death another was chosen and so it continued to be preserved for

many years by persons chosen in the general council. Eventually,

as the different tribes became scattered, the Delawares retained

possession of it and it was preserved by them as it had been before,

the tribe in council making choice of a reliable person to take care

of it. As time passed on and the tribe moved westward this treaty

fell into my hands and I had it until the breaking out of tbe Civil

War.

“While on a visit to my sister, in the Chickasaw Nation, in the

spring of 1861, I learned that an officer (Maj. William H. Emory,

First U. S. Cavalry) whom I had known during the Mexican War,

was in command of the neighboring military post (Fort Washita)

and I went to make him a visit. There I first learned of the seces-

sion of the southern states. As the Chiekasaws and Choctaws, by

whom the fort was surrounded, were slave owners, the commander
of the garrison found himself completely hemmed in by southern

sympathizers, if not by open enemies, so that he saw difficulty in

attempting to escape from such an embarrassing situation. He
accordingly laid the whole matter before me, as I knew the whole

country well, and asked me to help get the force out of such a haz-

ardous position. At first I objected to doing so because of the ex-

posed situation in which my own property would be placed and the

loss that I might sustain if I did not promptly remove it (princi-

pally horses and cattle) to a place of safety. Upon being assured

by him that the Government would fully reimburse me for any loss

which I might sustain while thus endeavoring to rescue its troops

and property from threatened destruction, I finally agreed to make
the effort to conduct them to a place of safety. This, from my
knowledge of the country and my acquaintance with the other

tribes, I was able to do, successfully guiding the command to Fort

Leavenworth, a distance of more than 300 miles and one which

necessitated an absence of several weeks from my home.

“As I was returning to my home on the Washita, from my jour-

ney to Fort Leavenworth, I met the Wichitas, part, of the Caddoes

and a few families of Delawares fleeing in consternation, the Chieka-

saws and other slave-holding Indians having invaded our country,

burned our buildings, laid waste our farms and taken our stock.

Thus rendered destitute and homeless 1 remained in Kansas until
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the War was over. After the War I returned with the other Dela-

wares, the Wichitas and the Caddoes, to the valley of the Washita.

There I found my home destroyed and my farm desolated and over-

grown with brush. In the destruction of my home, the Penn parch-

ment, so long and so carefully preserved by the Delawares, is sup-

posed to have been burned. ’ ’

The Delaware-Caddo Settlement on the Washita, near the site

of Anadarko, was occupied and partially destroyed by a detachment
of Texas State troops, in May, 1861, immediately after the occupa-
tion of Fort Arbuckle. This detachment, which was under the
command of Lieut. William Cloud, had been directed to march up
the valley of the Washita and take possession of Fort Cobb, which
had also been abandoned by the Federal garrison, and of the In4ian
Agency near by. It is not probable that the improvements of any of

the farms of the semi-civilized Indians were destroyed except in

such instances as the owners were known to be adherents of the

Federal cause, as in the case of Black Beaver. There is a bare pos-

sibility that, befoi’e the destruction of Black Beaver’s home that it

may have been ransacked by some of the raiders, in which event, if

the Penn Treaty happened to fall into the hands of some one of suffi-

cient intelligence to appreciate its possible sentimental value, it

might have been carried off as a souvenir and, if so, it may still be

in existence. Black Beaver was born on the present site of Belle-

ville, Illinois, in 1806. In his young manhood, he spent several

years with the furtraders of the Rocky Mountain region, as a hunter
and trapper. It is not known when he first came to the Indian
Territory but presumably he was a member of the band of Dela-

wares who dwelt in the Spavinaw region, in the present Delaware
County, and still later at Wapanucka, in Johnston County. He
accompanied the Leavenworth expedition to the Red River coun-

try in the summer of 1834 and served as an interpreter in the

council held between Col. Henry Dodge and Gov. Montfort Stokes
and the chiefs of the Comanches, Kiowas and Wichitas. He also

served as a scout and guide with John C. Fremont on one of his

expeditions and was the leader of a small company of Indian
scouts which accompanied the American Army in the invasion of

Mexico, in 1846. Subsequently, he served as a scout, guide and
interpreter on several expeditions under Capt. R. B. Marcy. He
had much to do with persuading the Indians of the Plains tribes

to treat for peace in the councils on the Arkansas, in 1865, and
on the Medicine Lodge, in 1867. Most of his property was de-

stroyed or carried away by the ‘Confederate forces in 1861.

Although General Emory and other friends exerted themselves
in his behalf, the Government had not reimbursed him (for the

loss thus sustained while he was in its service) at the time of his

death, which occurred at his home near Anadarko, May 8, 1880.

He was generally respected and trusted by all white men and
Indians to whom he was known because of his unvarying integrity

and truthfulness.



CHAPTER LII

THE LAST GENERAL INDIAN AVAR

By the terms of the treaties made with the tribes of the South-

ern Plains at Medieine Lodge, in 1867, the country south of the

Arkansas River was reserved from settlement and was to he regarded

as a hunting ground for the exclusive use of the Indians of those

tribes while the buffalo herds still ranged over the same. At the

time the treaty was made, buffalo were still numbered by the mil-

lion, so there was no occasion for white hunter to enter that par-

ticular part of their range. After the Atchison, Topeka & Santa Fe
Railroad was built up the valley of the Arkansas, through AVestern

Kansas to a temporary terminus at Granada, Colorado, the slaugh-

ter of the great herds on the Southern Plains began in dead earnest.

The railroad reached Dodge City in 1872 ;
the next year its line was

extended to Granada. The first year after the railroad was put into

operation to Dodge City, the white hunters confined most of their

buffalo killing to the north side of the Arkansas River, as it was

known that the Indians would resent their intrusion on the south

side. As buffalo became scarce north of the river, many of the

hunters began to slip across on the south side during the course

of the next year—1873. AVith the opening of 1874, preparations

were made to extend the scope of their operations still farther south,

into the Texas Panhandle country.

Enmity Between Indians and Bufealo Hunters

The following extract from Robert M. AVright’s volume of remi-

niscences, entitled “Dodge City, the Cowboy Capital” (pp. 77, 78),

gives some idea of the ill feeling existing between the Indians and

the buffalo hunters

:

“There was great antipathy between the hunters and the

Indians; they cordially hated each other. This hatred between

them was greatly on account of their different manner of killing

the buffalo. The Indian hunted the buffalo altogether on horse-

back, with bow and arrow, or else with a long spear or lance, which

493
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they planted in the side of the animal by riding up alongside of him.

By either means, they had to ride up close to the buffalo, scattering

the herd and running them out of the country or off’ the range

entirely. The Indians claimed they only killed for meat or robes,

and, as soon as they had sufficient, they stopped and went home,

the herds of buffalo soon getting together again and recovering their

panic. "Whereas, the hunter never knew when to quit or when he

had enough, and was continually harassing the buffaloes from every

side, never giving them a chance to recover, but keeping up a con-

tinual pop-pop from their big guns. The Indians further claimed

that the hunters’ mode of killing was not only unfair, but it was

cowardly, and downright murder, pure and simple, for they did not

give the buffaloes the ghost of a show for their lives. They would

get a stand on a herd by shooting the leader, at the distance of a

mile, clear out of scent and sound of the gun, and almost out of

sight, and, in a short time, would annihilate the entire bunch, whilst

the bewildered animals would wander around, taking their deaths,

ignorant of what was the source of danger or how to get away.

Besides, many of them, wounded, would wander off, out of sight

and reach, and were not found until they were unfit for market

;

and the Indians claimed that the noise of the hunters’ guns and

their mode of killing would soon drive the buffalo out of the country

or annihilate them. Time has proved that the Indians were cor-

rect.

‘
‘A band of hunters cared no more for Indians than Indians did

for foot soldiers, and, unless they greatly outnumbered the hunters,

and then only under the most favorable circumstances, the Indians

would not attack the hunters. They were afraid of the hunter’s

big guns, his cool bravery, and, last but not least, of his unerring,

deadly aim. Then, too, the hunter had but little plunder that was

dear to the Indian, after the fight was won—only a team of work
horses, and the redskin eared much more for riding ponies than for

work animals.”

In the “Life of ‘Billy’ Dixon” (pp. 109-14), there appears the

following account of Dixon ’s personal experience in hunting buffalo

in the forbidden territory when that sort of enterprise was

attended by much risk and danger

:

“When the Santa Fe’s construction was stopped at Granada,

hundreds of men were thrown out of employment, and found it nec-

essary to make some kind of shift for work, or leave the country.

Right here is where the rapid extermination of the buffalo began.

All of these men who could rustle a team and a wagon and get hold
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of an outfit went out on the Plains to kill buffalo. During the fall

and winter of 1872 and 1873 there were more hunters in the country

than ever before or afterwards. This was the beginning of the

high tide of buffalo-hunting, and buffalo fell by thousands. More

were killed that season than in all subsequent seasons combined. I

feel safe in saying that 75,000 buffaloes were killed within sixty or

seventy-five miles of Dodge City during that time. The noise of the

guns of the hunters could be heard on all sides, rumbling and boom-

ing hour after hour, as if a heavy battle were being fought. There

was a line of camps all the way from Dodge City to Granada. Dur-

ing all this time, and since 1871 Jack Callahan and I worked

together.

“The increasing numbers and destructiveness of the buffalo

hunters had been making the Plains Indians more and more hostile.

The danger to hunters was increasing day by day. All that region

south of the Arkansas was forbidden ground, the Indians insisting

that the white men should obey the terms of the Medicine Lodge
treaty. If the killing of the buffaloes should continue unabated,

the Indians would soon be facing starvation
;
at least, their old free-

dom would be at an end, as they could no longer roam the country

at will, confident of finding meat in abundance wherever they

might go.

“The Arkansas was called the ‘dead line’ south of which no

hunter should go. The river was patrolled at intervals by Govern-

ment troops, as a feeble indication that the Medicine Lodge treaty

had not been forgotten, but their vigilance was so lax that there

was no difficulty in crossing back and forth without detection. The
danger of attack by Indians was a far more potent obstacle to the

buffalo-hunter, but as buffaloes grew fewer in number and the price

of hides advanced, even this did not deter hardy hunters from

undertaking forays into the forbidden country. The troops were

supposed to prevent the passing of the Indians to the north side of

the river. This was another scheme that failed to work.

“We gazed longingly across the sandy wastes that marked the

course of the Arkansas. The oftener we looked the more eager we
became to tempt fate. Even the sky looked more inviting in that

direction, and often after a flurry of cold weather the wind from
the south was mild, balmy and inviting. As a matter of fact, the

possible danger of encountering hostile Indians added spice to the

temptation.

“So we crossed over. Finding a pleasant stretch of bottom

land, where the grass grew tall and thick, we cut and stacked a lot
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of prairie hay for our teams aud saddle horses. The grass waved

above our horses’ backs as we rode along. Later, we found Indians

too numerous in this vicinity for us to devote much time to hunting

and we abandoned this camp.

“Before we made the change, however, Callahan and I, both well

mounted, and followed by one man in a light wagon, started south-

ward on a scouting trip, intending to be gone several days. We
wanted to feel out the country and locate the buffalo herds.

“When we reached Crooked Creek, we ran smack into a bunch

of Indians, and had a skirmish with them. The Indians could not

speak English. This did not prevent our understanding them.

Their old chief motioned to us to go northward. That was a long

time ago, yet I remember clearly the appearance of this old warrior.

Noticeably, fastened under the skin of his left cheek he wore a long

brilliant feather. All the warriors were painted red and yellow.

We believed, however, that we were able to take care of ourselves,

and continued on our way. Further down the creek, we struck

another' band of hostiles. This was rather too much of the same

thing, and we decided that if we valued our scalps we had better

pull out.

“We turned around and headed for camp, missing it about three

miles in the darkness, and going into camp for the night in the

enemy’s country. Next morning we got back in safety, and called

all liands round to discuss the situation. Plainly, to stay south of

the Arkansas meant putting in more time fighting Indians than

hunting bidfaloes.

“But buffaloes had begun coming in by thousands, so we agreed

to remain two or three days and make as big a kill as possible.

Huiiting was good, and a week had slipped by. The hides were

green, which forced us to linger until they were dry. Not only were

hides more easily handled when dry, but they made lighter loads.”

The Adobe Walls Fight

In order to expedite the wmrk of the buffalo hunters, several par-

ties from Dodge City decided to plant a trading settlement right in

the heart of the southern buffalo range—at Adobe Walls, ^ Texas

—

^ Adobe Walls was a name given to the ruins of a trading post

said to have been established on the Canadian in 1844 by the firm

of Bent Brothers, who Avere extensively engaged in trading upon
the Tipper Arkansas. The post was abandoned a year or two later

because of the hostility of the Kiowas. The walls of the buildings
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distant ISp miles southwest of Dodge City, near the mouth of a

small tributary of the Canadian River. Three Dodge City firms

opened up branch trading establishments there and there was also

a blacksmith shop and a saloon. A large number of buffalo hunters

scattered over the surrounding country in small parties. But the

Indians had long been noting the ruthless slaughter of the buffalo,

merely for the sake of their hides, and they bitterly resented this

new inroad upon their exclusive hunting grounds. There were

other grievances in plenty and resentment still rankled in their

hearts because of the wrongs which had never been righted as prom-

ised under the last treaties. However, the threatened extermination

of the buffalo, presaging, as it did, either starvation for the Indian

and his family or a change in their way of living, furnished a pre-

text, if not indeed a reason, for the outbreak which followed almost

immediately after the establishment of the trading houses at Adobe

Walls.

Part of the Cheyennes and part of the Comanches had been

guilt}^ of more or less raiding during 1873. The Cheyennes had

killed three Government surveyors on the Cimarron, in the present

limits of AVoods County. The Arapahoes, though closely affiliated

with the Cheyennes, refused to join them in their warlike opera-

tions. Likewise, the Kiowas, restrained by the hope of the libera-

tion of the two chiefs who were imprisoned in Texas, had refrained

from raiding or committing any other depredations. After Satanta

was freed, some of the Kiowas joined the Comanche hands which

went raiding among the frontier settlements of Texas. A number
of young Comanche braves, who were in Texas on a raid, were killed

by some of the Tonkawa warriors, who were scouting in the Govern-

ment service. The Comanche women wailed for their dead and ap-

pealed to their living to revenge the death of their brethren. Plans

were laid for the extermination of the remnant of the Tonkawa
Tribe. Learning of this, the Comanche agent, James M. Haworth,

notified the post commander at Port Griffin, Texas, who promptly

caused the Tonkawas to he removed to a place under the protection

of that post. When this was reported to the Comanches by some

of their spies they held a council with the hostile Cheyennes and

were built of adobe, or sun-dried bricks, hence the name. The trad-

ing settlement of 1874 was situated about a mile from the ruins of

the former trading post. The buildings erected in 1874 were partly

of stockade walls and partly of sod walls. All of them w^ere roofed

with poles, covered with earth. It was located in Hutchinson
County, Texas.
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agreed to go with the latter and exterminate the but¥alo hunters in

the Panhandle country.^

Although the people at Adobe Walls knew that some of the In-

dians were on the war-path, they were not fearful of a general war

and they were not afraid of an attack by small war parties. This

condition led to carelessness on their part and they were totally un-

prepared for the attack when it came, at daylight on the morning

of June 27, 1874. Indeed, it was only by accident that they were

not surprised and all killed while asleep.^ There were 700 Indians

in the attacking party; there were twenty-six white men and one

woman in three of the buildings of the little trading settlement.

Two other white men, asleep in their wagon just outside, were killed

at the beginning of the fight. A Quahada (Comanche) medicine

man had made his people believe that his magic was so powerful as

to render the bullets of the besieged buffalo hunters harmless. This

accounted for the unusual daring and recklessness of the warriors,

who repeatedly rode up to the very doors of the buildings during

the earlier part of the fight. Later, when they found that the buf-

falo hunters were expert marksmen and that their rifles were of

long range, the attacking warriors became more wary. Throughout

the course of the fight, the Indians were guided by the calls of a

bugle.'* Most of the Indians who were killed or wounded were car-

- Annual Report of the Commissioner of Indian Affairs for 1874,

pp. 219-20.

® About 2 o’clock in the morning, two men who were asleep in

the saloon were awakened by a report which sounded like the dis-

charge of a rifle but which they decided was occasioned by the

weight of the heavy earthen roof cracking the big cottonwood ridge-

pole by which it was supported. They awakened several other men
and proceeded to throw off some of the earth from the roof and also

to secure a prop to reinforce the ridge-pole. By the time this work
was completed, the break of day was at hand and fifteen men who
had been awakened, either directly or indirectly, by threatened col-

lapse of the cottonwood ridge-pole were not asleep when the alarm

of the attack by Indians was given. There was no watchman to

guard against danger and all of the doors had been left open so, if

it had not been for this incident, it is probable that there would have

been none left to tell of the surprise and attack. Strange as it may
seem, although many people examined the cottonwood ridge-pole

very careLilly afterward, no one could find any sign of a fracture

or weakness in it. The incident was regarded as being not only

mysterious but providential.

4 The story of the presence of a bugler with the Indians of the

Southern Plains was not a new one. The troops in the command of

Col. Kit Carson, which had a battle with the Kiowas in the vicinity
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ried away by their own people, often at imminent risk to their own
lives, but, at the end of the fight the bodies of thirteen dead warriors

were found so close to the buildings that it would have been suicidal

for their fellow tribesmen to have tried to remove them. There

were fifty-six dead horses, only ten of which had belonged to the

buffalo hunters, so it is certain that their rifles did great havoc in

the ranks of the charging warriors.®

A few days after the fight at Adobe Walls, July 3, 1874, a band

of about forty warriors attacked a wagon train of three wagons and

four men at Buffalo Springs, on the Chisholm Trail. Three of the

men appeared to have been killed in the fight, while the fourth was

captured and, apparently, suffered death by slow torture, being tied

to a wagon wheel, and burned to death. The latter was Patrick

Hennessey, who was the leader of the party. His charred remains

were buried by the side of the trail, near the scene of his tragic

death.® A week or two later, a Cheyenne war party tried to run off

the stock of the friendly Wichitas and Caddoes but were frustrated

in their design.

Strong efforts were made to induce all of the tribes to join in the

general uprising. Most of the Comanehes went out on the war-

path
;
the Penateka Band went to the agency, however, as did most

of the Yampirica Band also and others were reported as being desir-

ous of coming in but were prevented from doing so by force or in-

of Adobe Walls ten years before, heard a bugler sound “the
charge,” as did Forsyth’s scouts in the Battle of Beecher’s Island,

on the Arickaree River, in September, 1868. Whether the bugler

was a renegade white man, or a Mexican, or a mixed-blood Indian,

is even yet a mystery, but that he was a reality, there can be no
doubt. Robert M. Wright, in his book “Dodge City, the Cowboy
Capital,” pp. 123-4, tells of hearing the bugle in the Kiowa Village.

® The most credible account of the Battle of Adobe Walls is that

contained in the “Life of ‘Billy’ Dixon,” pp. 200-36. Dixon was
one of the defenders of the settlement of buffalo hunters and was a

factor in the defeat suffered by the Indians.
® The train of freight wagons was en route from the terminus of

the railroad at Wichita, Kansas, to the Wichita Agency, near Ana-
darko. Patrick Hennessey, who was in charge of the train, had
been warned that there was danger of an attack but he scouted the

idea of danger. His grave became a landmark on the Chisholm
Trail. Nearly fifteen years afterward, when Oklahoma was settled

in a day, a townsite was laid out near by and the town was named
Hennessey in his honor. It is situated in the northern part of King-
fisher County. It has been claimed that he was killed by white out-

laws disguised as Indians, but evidence in support of this is lacking.
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timidation exercised by the hostile warriors. Most of the Clieyeunes

also took part in the outbreak. A strong faction of the Kiowas,

following the lead of Lone Wolf and Woman’s Heart, left the reser-

vation with the Cheyennes and Comanches, but the majority of the

Kiowas, led by Kicking Bird, went to the agency and registered as

friendly Indians, subject to frequent roll call. Because the Kiowas

did not all go on the war-path, none of the Plains Apaches went.

With few if any exceptions, all of the Arapahoes also remained on

their reservation.'^' The outbreak did not include the Indians of the

Wichita Agency, all of whom remained at peace.

A serious fight occurred at the Wichita Agency on the 22d of

August. It was believed to have been due in the beginning to a mis-

apprehension. The Nocona Comanches, who were there to surren-

der, disavowed any intention or disposition to participate in the

fight and it is probable that most of the fighting on the part of the

Indians was done by Lone Wolf and his Kiowa followers who were

present. Satanta and several others who had been registered at the

Fort Sill Agency as friendly Indians, were at the Wichita Agency
when the fight began. Several days later they went to the Chey-

enne and Arapahoe Agency, at Darlington, where they surrendered.

When these men were returned to Fort Sill, they were no longer

treated as friendly Indians but were turned over to the post com-

mander and were thereafter held as military prisoners. Satanta

was considered as having violated his parole by leaving the reserva-

tion and he was returned to the Texas penitentiary at Huntsville.*

Had all of the Kiowas with the Plains Apaches and the Arapa-
lioes, gone out with the Cheyennes and Comanches, this last general

Indian war would have been much more serious than it was. Kicking
Bird, who was a man of great infiuence among his own people (the

Kiowas), is believed to have been held firmly on the side of peace

by the influence of Thomas C. Battey, the Quaker school teacher,

who, just at that time, was leaving the Indian Territory in broken

health.
* Satanta, who was in many ways a most remarkable man, had

in his own personality typified the spirit of opposition to the en-

croachment of the white race upon the hunting grounds of the

Indian. A man of strong physique and commanding presence, he

held a large place in the estimation of his own people. As a warrior

he had the reputation of being both crafty and cruel. He excelled

as an orator and was an adept in the ways and wiles of de-

magoguery. He was possessed of a keen sense of humor and could

use sarcasm with telling effect when occasion seemed to require.

Four years after his reincarceration in the Texas penitentiary,

October 11, 1878, he committed suicide by throwing himself from a

window in the second story of the prison hospital.
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During the remainder of the summer and the succeeding autumn

the war was continued. Tlie friendly Indians were gathered near

the agencies where it was not only possible to watch them but also

to see to it that they were not molested by the hostile elements of

their own tribes.® Warriors from the Darlington Agency, raided as

Satanta

far north as the Republican River, in Northern Kansas and South-

ern Nebraska. The buffalo hunters who had been killing the ani-

mals on a wholesale scale merely for their hides, were forced to sus-

pend operations throughout the Southern Plains Region. Numerous
outrages and atrocities were committed by the hostile warriors, not

® The friendly Indians, encamped at Fort Sill and at Darlington,
suffered much privation during the course of this war because of

the insufficiency of food. They were not permitted to leave their

village to hunt game, yet the Government did not furnish sufficient

rations to prevent hunger. Despite this, they remained at peace.
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only on the buffalo range but also among the frontier settlements.

But atrocities and outrages were not limited to the Indian side of

the conflict. The friendly Indians who were enrolled and encamped
near Fort Sill—mostly Kiowas and Plains Apaches, with several

bands of Comanches—had over 1,900 head of horses stolen by white

thieves from Texas during the year.^® Likewise, horse thieves from

Kansas stole forty-three head of horses from Little Robe, the Chey-

enne chief, just before the outbreak and they were offered for sale

at Dodge City a couple of weeks later. Little Robe’s son, who
went to try to recover the stolen horses was severely wounded. One
of the most flagrant and unwarranted incidents of the war was the

attack upon a small Osage hunting party, which was in no way con-

cerned in the struggle. Agent Isaac T. Gibson told of it in his re-

port to the commissioner of Indian Affairs

“Upon hearing of the threats and preparations made by some of

the Plains Indians to make war on the whites, I anticipated the

order of the Department by sending runners to the Plains, where

the Osages had just gone with their women and children and herds

of ponies. In order to And buffalo, they scattered over that vast

country and it was impossible to reach all the parts of bands with

the information. One party of twenty-nine persons, including ten

women and children, wandered to the state line of Kansas. Asking

some white men who came to their camp if they knew of any buffalo

they were directed forward into the state to a sandy and unin-

habited portion of the country, where they at once proceeded and

found buffalo, a number of which they killed and dried the meat.

They had no thought of doing wrong, as this was on their former

reservation, where they had reserved the privilege of hunting as

long as game could be found there and the country remained un-

settled. The party was preparing to start home when they discov-

ered a company of people in the distance. They decided to await

their arrival and learn who they were. They proved to be about

forty white men, mounted and armed with breech-loading guns and

revolvers. They stopped when within half a mile of the Osages.

The Osages sent out two of their men to speak to them
;
they shook

hands friendly, then disarmed the Osages and detained them. Other

Osages, two together, continued coming up until eight were treated

as the first and held as prisoners. As no more were seen coming, it

“A Quaker Among the Indians,” pp. 316-7.
11 Annual Report of the Commissioner of Indian Affairs for

1874, p. 233.
12 Ibid., pp. 226-7.
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was thought best to make sure of these, and the work of death com-

menced. Four were shot on the spot and four miraculonsly escaped

the murderous fire. The white men then charged on those who re-

mained in camp. They sprang on their ponies, not having time to

gather up saddles, clothing or anything else, and fled for their lives.

They were pursued three or four miles under a shower of bullets,

but fortunately no more of them were killed.

“At night, two of the party returned to look after the dead and

their property. Three bodies were found, two of them scalped and

otherwise mutilated after death. Fifty-four ponies, colts -and

mules, that they had left behind when escaping, had been driven

off by the marauders and all their other property either carried off

or destroyed. They made the journey to their reservation in five

days, without food, some of them on foot and most of them nearly

naked. I immediately supplied them with food and clothing, and

examined them separately in relation to their treatment and misfor-

tunes, and obtained from them the facts here given. They also posi-

tively affirmed that they had but four guns (muzzle-loading) and

two revolvers with them and that the white men took two of the

guns and the two revolvers from those who were taken prisoners.

“Without delay, I sent a commission composed of reliable men,

to-wit: Mahlon Stubbs, former agent of the Kaws; United States

Commissioner Kellogg, and Edward Finney to visit the place of

disaster and ascertain who had committed the outrage, have them

arrested if possible, recover the property and learn all the facts they

could in the ease. They visited the town of Medicine Lodge, eight-

een miles distant from the place of murder. The town was enclosed

with a stockade and a company of about sixty border-men, armed

with the latest improved breech-loading carbines and revolvers, were

the principal occupants of the place, under the command of Captain

Ricker and Lieutenant Mosley. The killing of the Osages v;as ac-

knowledged with a vicious satisfaction, but much reticence was

manifested by them in regard to details of the murder and robbery.

They peremptorily refused to give any statement in writing under

oath before the United States commissioner
;
also refused to deliver

up the property which was seen by the commissioners, and said they

were accountable to no one but the governor of Kansas, to whom
they had rushed immediately after committing the crime for pro-

tection, he mustering them in as state militia, and dating the papers

back so as to legalize this cruel massacre.

“One of the commissioners then went to see the governor of

Kansas, in company with Superintendent Hoag. He refused to
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deliver up the property in question. The commissioners then re-

turned to the Agency and took the testimony of some of the Indians.

Negotiations are still pending for the recovery of the property and

for satisfaction to the tribe for the loss of the four men. The Osages

are patiently awaiting a just settlement to be made for them by the

officers of the Government.”

A comprehensive and aggressive campaign against the hostile

Indians was planned, Col. Nelson A. Miles (subsequently lieutenant

general commanding the United States Army), of the Fifth Infan-

try, being placed in immediate command of the troops in the field.

The principal events of the campaign took place in the region be-

tween the Cimarron and Red rivers, in Western Oklahoma and the

Texas Panhandle. The troops that were actively engaged in the

campaign were composed of battalions or companies of the follow-

ing regiments, namely, Fifth Infantry, Col. Nelson A. Miles;

Fourth Cavalry, Col. Ranald S. McKenzie
;
Eleventh Infantry, Col.

George P. Buell; Tenth Cavalry, Lieut. Col. John W. Davidson;

Sixth Cavalry, Lieut. Col. Thbmas H. Neil, and Eighth Cavalry,

Maj. AVilliam R. Price. The bases from which the troops in the

field were operated were Port Dodge, Kansas; Camp Supply and

Port Sill, Indian Territory; Port Griffin, Texas, and Fort Bascom,

New Mexico. Considerable time was required in effecting the neces-

sary arrangements for the troops to take the field, so the campaign

did not really begin until two months after the Indians first began

hostilities.

August 30, 1874, Colonel Miles found and attacked a large band

of hostile Indians near the headwaters of the Washita River. The

Indians were defeated and retreated to the Staked Plains. A num-

ber of minor engagements followed in rapid succession and, at the

end of another month. Colonel McKenzie, with a detachment of his

regiment, attacked a large village near the headwaters of the Red
River, in Texas, and drove the Indians (mostly Cheyennes) away,

capturing and destroying over 100 lodges and taking also over 1,400

head of horses and mules. A few days later (October 9th), Colonel

Buell attacked a band of hostile Kiowas, encamped on the Salt Fork

Colonel Miles, who had entered the service as a volunteer at

the outbreak of the Civil war, had reached the rank of major general

of volunteers at the age of twenty-six. Colonels McKenzie, Buell,

Davidson and Neil had also been general officers in the Federal

Army during the Civil war. All of them, like scores of others, had
to be content with lower rank in the reorganization of the regular

army after the close of the Civil war.
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of the Red River, capturing and destroying their village and its con-

tents. On October 17th, Capt. Adna R. Chaffee,^'* Sixth Cavalry,

attacked and destroyed another village north of the Washita, the

Indians abandoning their lodges and other property without making

any attempt to defend the same.

The vigorous and relentless campaign thus inaugurated had the

effect of dampening the warlike ardor of many of the Indians. The

hostile Comanehes were the first to show signs of wishing to quit.

They sent a message asking permission to return to the agency.

When this was granted, Tabinanaka, who was a leading war chief,

with about 400 of his people, started tovmrd the agency, surrender-

ing to a detachment of troops from Fort Sill, which was met on the

way. Other Comanehes followed, as did small parties of Kiowas.

On arriving at the agency, their horses were taken from them and

the men were put under military guard as prisoners of war. The

Cheyennes remained recalcitrant and irreconcilably hostile, as did

the Quahada Comanehes also. The troops continued to harass them
and thus the campaign was extended into the winter. The Indians

were kept so constantly on the move that they had practically no

opportunity to hunt buffalo for meat and robes. The first band of

Cheyennes was captured on the North Canadian by a detachment

of the Tenth Cavalry under the command of Capt. A. B. Keyes.

With their lodges destroyed, hungry and half-clad, the main body

of the Cheyennes continued the struggle with the courage of des-

peration. The work of supplying the troops in the field with sub-

sistence and forage was a difficult one nor was it an easy task to

maintain communications.

Many thrilling incidents occurred during the course of the cam-

paign. One of these which has come down to us easily equals in

dramatic and tragic effect that of any of the stories of the long

struggle between the red men and the white men for final suprem-

acy throughout the region of the- Great Plains. It is related in the

“Life of ‘Billy’ Dixon,” and, briefly stated, is as follows:

Twenty-six years later, after having distinguished himself in

the service during the Spanish-American and Philippine wars, Gen.
Adna R. Chaffee was selected as the commander of the American
contingent in the allied army which marched to the relief of Peking,
during the Boxer Rebellion in China. Eventually, General Chaffee,

who had entered the military service as a private in the regular
army at the outbreak of the Civil war, became chief of the general
staff of the United States Army, with the rank of lieutenant general.

15 “Life of ‘Billy’ Dixon,” pp. 254-80.
Vol. II—

5
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“On September 10th, 1874, Col. Nelson A. Miles, whose imme-

diate command was then operating on McClellan Creek, in the Pan-

handle, a few miles west of the Oklahoma line, ordered Amos Chap-

man and William Dixon, scouts, and four enlisted men of the Sixth

Cavalry, namely. Sergeant Z. T. Woodhull and Privates Peter Rath,

John Harrington and George W. Smith to carry dispatches to Camp
Supply. This little party, aware of the great risk of such a journey,

traveled after night and hid during the day in a secluded ravine.

The morning of the second day a large war party of Comanches and

Kiowas was unexpectedly encountered. The white men were quickly

surrounded and had to make a fight for their lives. Dismounting in

order to fight on foot. Private Smith was selected to hold the horses.

He was scon shot and all of the horses stampeded, with coats, can-

teens and haversacks attached to the saddles. Without food or

water and in a most exposed position, the situation was all but hope-

less. Finally the keen eyes of one of the scouts detected a buffalo

wallow—a slight depression, ten feet in diameter. One after

another, they made a run for it—all except Chapman and Smith,

both of whom were too severely wounded. Drawing their belt

knives they promptly began to deepen the depression by digging the

earth, which was fortunately sandy, and throwing it out, stopping

frequently to fire at the Indians when they threatened to charge or

to approach the two wounded men. Smith was supposed to be dead,

as he had not moved since he fell. Chapman’s left knee had been

shattered and he could not walk. At imminent risk to his own life,

Dixon finally ran to Chapman (who was a larger man than himself)

and carried him to the buffalo wallow on his back. The besieged

men continued to dig their place of refuge deeper until they had

quite a wall of earth about it.

‘
‘ The September da,y grew hot as the sun neared the zenith and

the men suffered severely from thirst, yet the visions of the frightful

tortures which they would have to undergo, if captured, caused

them to fight on with sheer desperation. The wounded men—and

they were nearly all wounded by that time—suffered greatly from

thirst, but there was no water. But there was plenty of excitement,

for the encircling cordon of warriors gave them no surcease from

their watchful anxiety. They were careful of their ammunition

and never wasted a bullet and a number of the Indians paid for

their temerity by wound or death as the result of getting within

range of some of the marksmen in the buffalo wallow. And then,

just when their thirst seemed to become unbearable, a great black

cloud gathered in the west and the lightnings began to play and the
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thunder crashed and rolled, and soon the rain came in blinding

sheets, and water—precious water—muddy, yes, and bloody, too,

from their own clotted wounds, trickled down the slopes of their

earthen refuge and gathered into a little pool where they could and

did drink. Then the wind shifted to the north and the temperature

fell till all were chilled to the marrow. The Indians having with-

drawn to a distance, one of the men went to secure the cartridge

belt and revolver of Smith and was surprised to find him still alive.

He was carried to the buffalo wallow but did not live long.
‘

‘ It was a long night. Dixon wanted to avail himself of the .pro-

tection of; the darkness to start for Camp Supply for help but the

wounded, who depended upon his skill as a marksman to protect

them, protested. Rath than started out but came back two hours

later and reported that he had been unable to find the trail. In the

morning the sun came out and the air was soon warmed. Not an

Indian was in sight. It was decided that Dixon should make an

effort to reach Camp Supply. He soon found the trail. Then he

discovered a detachment of troops approaching. It was under the

command of Major Price. The surgeon examined the wounded
men but did not dress their wounds. Then they were left where

they were found, with no reinforcement, except that they were

given some hardtack and dried beef. They were hopeful, for they

knew the news of their sorry plight would be carried to Colonel

Miles, at least. All the rest of that day, all of the following night,

all of another day, they waited and far into another night. And
then, about midnight they heard the faint sound of a bugle afar

off. Again it sounded, and nearer, too. ‘Billy’ Dixon said, ‘It

made us swallow a big lump in our throats and bite our lips. ’ Then
they fired their guns and soon the troopers rode up to them in the

darkness, and they were saved. Three of the survivors had been

seriously wounded and the other two, Dixon and Rath, were slightly

wounded. Each of the five received honorable mention in General

Miles’ report, were recommended for medals of honor, which were

granted by joint resolution of Congress and were the subjects of a

complimentary order issued by the commander of the troops in the

field. The remains of Private Smith were buried in the buffalo

wallow where he died.”

The version of the buffalo wallow fight herein given is con-

densed from the account which appears in the “Life of ‘Billy’

Dixon.” Although it differs in some important details from the

one which was first published “Our Wild Indians” (pp. 328-32),

by Col. Richard I. Dodge, United States Army, whence it has been
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With the end of winter, the Cheyennes became convinced of the

futility of further opposition to the Government. They did not

surrender to the troops which had been actively campaigning
against them in the field but made their way toward their tribal

agency at Darlington, near which they were met by Colonel Neil,

who received their surrender March 6, 1875. They were led by the

largely copied and credited, Dixon’s statement appears to be the
more reasonable of the two and, moreover, has the support of corro-
borative evidence. William Dixon was horn in Ohio County (West)
Virginia, in 1850. His mother died when he was ten years old and
his father, two years later. For a time he lived with a paternal
uncle in Missouri. At the age of fourteen he set out to make his

own way in the world, inspired with an ambition to go further west
and see something of its wild life. He first “hired out” to a freight-

ing outfit at Leavenworth, which was to cross the Plains, but the

wagon train (which was in the Government service) was ordered to

Southern Kansas instead. Later, he took his first trip across the

Plains to Fort Collins, Colorado, as driver of a mule team with a
freighting train. The winter of 1866-7 was spent by young Dixon
attending a country school near Leavenworth—he had only had two
terms of schooling before. The following spring he was back in

the service as a freighter on the Plains. In the autumn of that year
he drove one of the wagon teams in the train that accompanied the

peace commission escort to the Medicine Lodge peace council. Con-
tinuing to follow the life of a freighter, he drove one of the wagons
in the train which accompanied Custer ’s command to Camp Supply,
in November, 1868. The next year he fell in with two men engaged
in hunting and trapping. From this he drifted into the occupation

of buffalo hunting as a business, which he followed more or less con-

tinuously until the Indians put a stop to it in the summer of 1874.

Thereafter he served with the Government as a civilian scout at

Fort GrifQn until 1883, when he settled upon a tract of land embrac-
ing the original Adobe Walls, in Hutchinson County, Texas, where
he made his home for twenty years. In 1894 he married Miss Olive

King, of Virginia, who had gone to that vicinity to visit her brothers

who were neighboring settlers. In 1902 he sold his ranch at Adobe
Walls and moved to Plemons, Texas, and two years later to a home-

stead in Beaver (now Cimarron) County, Oklahoma. In the

autumn of 1912, his wife insisted that the story of his life should be

written for publication. She wrote at his dictation and even fol-

lowed him to his work in order that no salient fact should escape.

He was a strong man in rugged health at the time yet within a few
months he was stricken by a fatal illness, his death occurring as the

result of pneumonia, March 9, 1913. His autobiography, the manu-
script of which was edited by Frederick S. Barde, one of Okla-

homa’s ablest newspaper men, has since been published and is

rightly regarded as one of the most important of the recent literary

contributions to the history of the Great Plains.
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chief, Stone Calf, and were in a most destitute and poverty stricken

condition. They were promptly disarmed and treated as prisoners

of war. Part of the Quahada Comanches went to Fort Sill, in

April, where they surrendered to Colonel McKenzie, the new post

commander. The remainder of the Quahada Comanches, number-

ing about 400, under the lead of Quanah (since known as Quanah

Parker), arrived at Port Sill and surrendered June 2, 1875. It may
be remarked that the ferocity of some white men remained unap-

peased until the end of the war. In April, 1875, a party of six

Comanches was attacked in Texas, five of them being killed, includ-

ing one woman, only one Comanche man escaping. The dead In-

dians were beheaded and the heads carried to the nearest town

where they were said to have been preserved in alcohol.

A

small

party of Northern Cheyennes who had been with their southern

brethren during the war of 1874, on their way to their home coun-

try, encamped on the Middle Pork of Sappa Creek, in Decatur

County, Kansas, on the night of April 23d. A small detachment of

the Sixth United States Cavalry, under the command of Lieut.

Austin Henely, was following their trail. Several buffalo hunters

and civilians joined the Indian hunt which ended at that camp.

The Indian village, consisting of twelve lodges, was attacked at day-

light. In his report to his superior officers. Lieutenant Henely

stated that
‘

‘ eight squaws and children were unavoidably killed by

shots intended for the Avarriors. ” As a matter of fact Avith one ex-

ception, every soul in the band, regardless of age or sex, was killed

with as much ruthlessness as that which had distinguished the Chiv-

ington massacre in Colorado, ten years before. In his account of

this tragedy, the late William D. Street, of Oberlin, Kansas, related

the following interesting incident of the one surviving member of

the band of Cheyennes

:

“But one Indian, and one only, made his escape. A young man
without a family in the camp, and another older one, made a dash

for their lives toward the north, up the long, sloping hill. After

getting a mile or more from the camp, and entirely out of range of

the big buffalo guns the hunters were using in the fight, they halted

and gazed back at the field of carnage, when the one with a family

said to the other: ‘You are safe now, go on. I am going back to die

Annual Report of the Commissioner of Indian Affairs for

1875, p. 274.

^®“The Cheyenne Indian Massacre on the Middle Fork of the

Sappa,” “Kansas Historical Society’s Collections,” Vol. X, pp.
369-73.
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with my family, ’ then wheeled his pony and rode back into the val-

ley, and to his death. This information came to the writer several

years after the fight, through Ben Clark, an interpreter for the

Cheyennes, and at one time General Custer’s chief of scouts. He
said to me ;

‘ The Cheyennes continue to sing the praise of the hero

who rode back to death with his family,’ in that little valley far

out on the Kansas frontier. Such a deed of valor deserves more
than passing notice, even if enacted by a child of the prairie.”

r

Fort Reno

The last great Indian war of the Southern Plains (including

Western Oklahoma) was ended and thenceforth the dominion of the

white man throughout that vast region could never again be seri-

ously called in question. It only remained to re-establish the tribes

lately engaged in hostilities on their respective reservations and also

to punish the leaders of the outbreak and those who were known
to be guilty of brutal atrocity.

The accoiints of the Indian war of 1874 are contained in the

reports of the department and district commanders in the Annual
Reports of the Secretary of War for the years 1874 and 1875; also

the reports of the tribal agents of the tribes involved in the war in

the Annual Reports of the Commissioner of Indian Affairs for the

same years.

One result of the Indian War of 1874 was the establishment

of a military post just across the North Canadian River from the

Cheyenne and Arapaho Agency at Darlington. It was named
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For a time it was seriously proposed to deport the Indians lately

eng'aged in hostilities from their reservations and settle them in re-

stricted areas at points remote from their previous habitats, com-

pelling them to labor in return for the supplies furnished.^'’ This

project was finally abandoned, however, and, instead, the leaders of

the outbreak and those who were known to have been guilty of the

most brutal outrages were to be imprisoned. They were also de-

prived of most of their horses, without which war was impossible.

The rest were released from confinement and were turned over to

their agents. Thirty-three Cheyennes, two Arapahoes, nine Co-

manches and twenty-six Kiowas were selected for imprisonment.

These were sent to Fort Marion, at St. Augustine, Florida, where

they were held until May, 1878. While there they were under the

care of Capt. R. H. Pratt, of the Tenth Cavalry, who took great in-

terest in their welfare. At the end of their imprisonment a number
of them consented to remain in the East and continue their educa-

tion which had been begun under Captain Pratt’s supervision while

they were in prison. They were taken to Carlisle, Pennsylvania,

where the school thus organized in the abandoned cavalry barracks,

has since become world famous for the part it has had in civilizing

the Indians. A number of the Indian prisoners died in Florida.

Fort Reno, in honor of Gen. Jesse L. Reno, of the Federal Army,
who was killed in action at the South Mountain, Maryland, in

September, 1862, while in command of the Ninth Army Coi’ps.

It was continuously garrisoned until after Oklahoma became a

state, t In recent years it has been used as a remount station

for cavalry and artillery horses.

Annual Report of the Commissioner of Indian Affairs for

1875, pp. 12, 261 and 281.
21 Kicking Bird died l\Iay 3, 1875, at which time he was lead-

ing chief and most influential counselor in the Kiowa tribe, although
then of only middle age. During the last six years of his life, his

voice and example were always on the side of right and peace. At
the time of his death permanent peace had been established between
the people of his own and the neighboring tribes and the whites,

and this consummation of his earnest desire, due as it was, in no
small degree to his own noble example and patient efforts, was a

source of great satisfaction to him. Kicking Bird’s death was
very sudden and it was generally believed at the time that he had
been secretly poisoned by some of the less progressive rivals for

the leadership of the Kiowa tribe.

Quanah, or Quanah Parker, as he was afterward called, who
was one of the most unique and interesting characters in the annals
of Oklahoma, first came into prominence during this last Indian
war. The mother of Quanah was Cynthia Ann Parker, a white
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woman who, in 1836, was captured by the Comanches when she was
but nine years old. She grew to womanhood among the Comanches
and became the wife of their great war chief, Peta Nocona. She
was captured with an infant daughter during a fight between a
band of Comanches and a company of Texas Rangers under the

command of Capt. Lawrence S. Ross, in 1860. She was restored to

her relatives, by whom she was most kindly treated, but she con-

stantly yearned for the people of her adoption, among whom her

two sons were still living. Quanah was about ten years old when
he thus lost his mother, for she died about three years after she

was recaptured by the Rangers. His regard for her memory became
one of the ruling passions of his life. When he became old enough
to be a warrior, he soon developed the qualities of leadership and
won rank as a chieftain through sheer force of character. He re-

mained irreconcilably hostile to the white people until his final

surrender in 1875. He then visited his mother’s relatives in Texas
and began to make an earnest and serious effort to prepare his

people for the great change which he foresaw would have to be
made by them. As he had been a leader in war, so he then became
a counselor of peace and the ways of civilization which he adopted.

As such, his infiuence eventually extended far beyond the bounds of

his own tribe. He was a man of much thought and few words,
albeit his words were heavy with meaning when he did speak. Many
of his terse and expressive sayings will long be treasured by the

white people who came to know and respect him during his later

years. Quanah died at his home near Cache, Comanche County,
February 23, 1911.
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CHAPTER LIII

THE EXTERMINATION OF THE BUFFALO

The American bison, or buffalo, as it was commonly called, bad

a habitat that extended from the Allegheny Mountains to the

Rocky Mountains, and from sub-tropical Northern Mexico to sub-

arctic Western Canada. East of the Mississippi River and in the

wooded portions of the states immediately west of the Mississippi,

these animals were never found in extensive herds, and they were

practically exterminated east of that river by the end of the eight-

eenth century. Nuttall saw buffalo in the valley of the Kiamitia

in 1819, and the Leavenworth-Dodge expedition found them near

the mouth of the North Canadian in 1834.

If the buffalo were more or less sparsely distributed throughout

timbered sections of tbe Mississippi Valley, the natural conditions

presented by tbe prairies and high plains of the West must have

been much more favorable, as they occurred throughout that vast

region in numbers much greater than any other species of large

game animal in any part of the world since the dawn of the

historic period. Indeed, the buffalo herds were so common and so

extensive upon the Great Plains, that the name for that extensive

region and “the buffalo country,” were in reality synonymous

terms, until the extermination of the shaggy beasts put an end

to the meaning. The description of the size and number of the

buffalo herds which come down to us from thoroughly reliable

sources are such as to seriously tax the credulity, yet the evidence

is so credible that the facts as stated cannot be gainsaid. It would

not seem to be out of place to quote some authorities upon this

subject.

“At my request Colonel Dodge has kindly furnished me a care-

ful estimate upon which to base a calculation of the number of

buffaloes in that great herd (a herd seen by Colonel Dodge in

May, 1871), and the result is very interesting. In a private letter

dated September 21, 1887, he writes as follows

:

“The great herd on the Arkansas, through which I passed,

could not have averaged, at rest, over fifteen or twenty individuals

515
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to the acre, but was, from my own observation, not less than twenty-

five miles wide, and from the reports of hunters and others, it was
about five days in passing a given point, or not less than fifty miles

deep. Prom the top of Pawnee Rock I could see from six to ten miles

in every direction. This whole vast space was covered with buffalo,

looking at a distance like one compact mass, the visual angle not

permitting the ground to be seen. I have seen such a sight a great

number of times, but never on so large a scale. This was the last

of the great herds.”

“With these figures before us it is not difficult to make a calcula-

tion that will be somewhere near the truth of the number of buffaloes

actually seen in one day by Colonel Dodge on the Arkansas River

during that memorable drive, and also the number of head in the

entire herd.

“According to his recorded observations, the herd extended

along the river for a distance of twenty-five miles, which was in

reality the width of the vast procession that was moving north,

and back from the road as far as the eye could reach, on both

sides. It is making a low estimate to consider the extent of the

visible ground at one mile on either side. This gives a strip of

country two miles wide by twenty-five long, or a total of fifty square

miles, covered with buffalo, averaging from fifteen to twenty-five

an acre. Taking the lesser number, in order to be below the truth

rather than above it, we find that the number actually seen on that

day by Colonel Dodge was in the neighborhood of 480,000, not

counting the additional number taken at the view from the top

of Pawnee Rock, which, if added, would easily bring the total up

to a round half million.

“If the advancing multitudes had been at all points fifty miles

in length (as it was known to have been in some places, at least)

by twenty-five miles in width, and still averaged fifteen head to the

acre of ground, it would have contained the enormous number of

12,000,000 head. But, judging from the general principles of such

migrations, it is almost certain that the moving mass advanced

in the shape of a wedge, which would make it necessary to deduct

about two-thirds from the grand total, which would leave 4,000,000

as our estimate of the actual number of buffaloes in this great

herd, which I believe is more likely to be below the truth than

above it.

“No wonder that the men of the West of those days, both white

and red, thought it would be impossible to exterminate such a

mighty multitude. The Indians of some tribes believed that the
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buffaloes issued from the ground continually, and that the supply

was necessarily inexhaustible. And yet in four short years the

southern herd was almost totally annihilated.
’ ’ ^

The late Robert M. Wright, of Dodge City, who was engaged
in buying and shipping buffalo hides and robes, in his volume of

personal reminiscences, written during the latter years of his life,

recorded his impressions as to the numbers of some of the great

buffalo herds on the Southern Plains:

“I have shot buffalo from the walls of my corral at the fort

(Dodge), and so many of them were there in sight it appeared

impossible to count them. It was a difficult problem to determine

just how many buffalo I saw at one time. I have traveled through

a herd of them days and days, never out of sight of them
;
in fact,

it might be correctly called one continuous gathering of great

shaggy monsters. I have been present at many a cattle round-up,

and have seen ten thousand head in one herd and under complete

control of their drivers
;
but I have seen herds of buffalo so immense

in number that the vast aggregation of domestic cattle I have

mentioned seemed as none at all compared with them.

“In writing this brief description of animal life along the old

trails, I have purposely left till the last the mention of the buffalo

for it is the animal to which it is hardest to do justice. The

southwestern plains, in early days, was the greatest country on

earth, and the buffalo was the noblest as well as the most plentiful

of its game animals. I have indeed traveled through buffaloes along

the Arkansas river for two hundred miles, almost one continuous

herd, as close together as it is customary to herd cattle. You might

go north or south as far as you pleased and there would seem no

diminution of their numbers. When they were suddenly frightened

and stampeded they made a roar like thunder and the ground

seemed to tremble. When, after nightfall, they came to the river,

particularly when it was in flood, their immense numbers, in their

headlong plunge, would make you think, by the thunderous noise,

that they had dashed all the water from the river. They often

went without water one and two days in summer, and much longer

in winter. No one had any idea of their number.

“General Sheridan and Major Inman were occupying my office

at Fort Dodge one night, having just made the trip from Fort

Supply, and called me in to consult as to how many buffaloes

^ Quoted in W. T. Hornaday’s “Extermination of the American
Bison,” pp. 388 and 390-1.
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there were between Dodge and Supply. Taking a strip fifty miles

east and fifty miles west, they had first made it ten billion. Gen-
eral Sheridan said, ‘That won’t do.’ They figured it again, and
made it one billion. Finally they reached the conclusion that there

must be one hundred million
;
but said they were afraid to give out

these figures; nevertheless they believed them. This vast herd
moved slowly toward the north when spring opened, and moved
steadily back again from the north when the days began to grow
short and winter was setting in.

“Horace Greeley estimated the number of buffaloes at five mil-

lion. I agree with him, only I think there were nearly five times

that number. Mr. Greeley passed through them twice
;
I lived in

the heart of the buffalo range for nearly fifteen years; now who
do you think would be the best judge of the number? I am told

that some recent writer, who had studied the buffalo closely, has

placed their number at ninety millions, and I think that he is

nearer right than I. Brick Bond, a resident of Dodge, an old,

experienced hunter, a great shot, a man of considerable intelligence

and judgment, says that he killed fifteen hundred buffaloes in

seven days, and his highest killing was two hundred and fifty in

one day, and he had to be on the lookout for hostile Indians all

the time. He had fifteen skinners, and he was only one of the

many hunters.
‘

‘ Charles Rath and I shipped over two hundred thousand

buffalo hides the first winter the Atchison, Topeka & Santa Fe
Railroad reached Dodge City, and I think there were at least as

many more shipped from there, besides two hundred cars of hind

quarters and two cars of buffalo tongues. Often have I shot them

from the walls of my corral, for my hogs to feed upon. Several

times have I seen wagon trains stop to let the immense herds pass;

and time and time again, along in August or September, when put-

ting up hay in the Arkansas bottom, would we have to put out

men, both night and day, to keep them out of our herd of work

cattle. We usually hunted them on horseback; that is, we would

single out one animal in a herd, and ride along by the side of it,

and shoot it with a six-shooter. Sometimes we would kill several

buffalo in a single run, but very few white men killed them

wantonly. ’ ’ ^

Another writer, who had himself been one of the hunters who

2 “Dodge City, the Cowboy Capital,” pp. 75-7.
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exterminated the vast herds of the Southern Plains region, thus

describes them as he saw them

:

“The immensity of the buffalo herds in this region was beyond

comparison. The writer had seen them on the Arkansas river in

the freighting days, in the great Southwest, in Southwest Kansas,

Indian Territory, the Panhandle of Texas, and the Llano Estaeado.

One day, south of the Arkansas, between Wichita and Camp Sup-

ply, they were so numerous that they crowded the marching

columns of the Nineteenth Kansas so dangerously close that the

companies were detailed to wheel out in front and fire volleys -into

the charging masses. But it was not until I came to the northwest-

ern frontier that I beheld the main herd. One night in June, 1869,

Company D, Second Battalion, Kansas State Militia, then out on a

scouting expedition to protect the frontier settlements, camped

on Buffalo creek, where Jewell City is now located. All night long

the guards reported hearing the roar of the buffalo herd, and in

the stillness of the bright morning it sounded more like distant

thunder than anything else it could be compared with. It was the

tramping of the mighty herd and the moaning of the bulls. Just

west of Jewell City is a high point of bluff that projects south

of the main range of hills between Buffalo and Brown creeks, now
known, we believe, as Scarborough’s Peak. When the camp was

broken, the scouts were sent in advance to reconnoiter from the

point of bluff, to ascertain, if possible, whether the column was

in the proximity of any prowling Indians. They advanced with

great care, scanning the country far and near. After a time they

signaled the command to advance by way of the bluff, and awaited

our approach. When we reached the top of the bluff what a

bewildering scene awaited our anxious gaze.
‘

‘ To the northwest, toward the head of the Limestone, for about

twelve or fifteen miles, west across that valley to Oak creek, about

the same distance, away to the southwest to the forks of the Solo-

mon, past where Cawker City is now located, about twenty-five

miles south to the Solomon River, and southeast toward where

Beloit is now situated, say fifteen or twenty miles, and away across

the Solomon River as far as the field-glasses would carry the vision,

toward the Blue Hills, there was a moving, black mass of buffalo,

all traveling slowly to the northwest at a rate of about one or two

miles an hour. The northeast side of the line was about one mile

from US; all other sides, beginning and ending, were undefined.

They were moving deliberately and undisturbed, which told us that

no Indians were in the vicinity. We marched down and into
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them. A few shots were fired. The herd opened as we passed

through and closed up behind us, while those to the windward ran
away. That night we camped behind a sheltered bend and bluff

of one of the branches of the Limestone. The advance had killed

several fine animals, which were dressed and loaded into the wagons
for our meat rations. All night the buffalo were passing, with a

continual roar
;
guards were doubled and every precaution taken to

prevent them from running over the camp. The next morning we
turned our course, marching north toward White Rock creek, and
about noon passed out of the herd. Looking back from the high

bluffs we gazed long at the black mass still moving northwest.

“Many times has the question come to my mind. How many
buffaloes were in that herd? And the answer, no one could tell.

The herd was not less than twenty miles in width—we never saw

the other side—at least sixty miles in length, may he much longer

;

two counties of buffaloes ! There might have been 100,000 or

1,000,000 or 100,000,000. I don’t know. In the cowboy days in

Western Kansas we saw 7,000 head of cattle in one round-up.

After gazing at them a few moments our thoughts turned to that

buffalo herd. For a comparison, imagine a large pail of water;

take from it or add to it a drop, and there you have it. Seven

thousand head of cattle was not a drop in the bucket compared

with that herd of buffalo. Seeing them, a person would have said

there would he plenty of buffalo a hundred years to come, or even

longer. Just think, that ten years later there was scarcely a buffalo

on the continent. That vast herd and the many other herds had

been exterminated by the ruthless slaughter of the hide-hunters,

who left the meat to rot on the plains as food for the coyotes and

carrion crows, taking only the hides, which were hauled away in

the wagons to the Union Pacific Railroad, and shipped in train-

loads East.

“In a few years the bleaching bones were gathered up by the

bone-pickers, stacked in great ricks at the railroad stations, and

later shipped East, to become fertilizer for worn-out Eastern farms.

Sold for a price of six to ten dollars per ton, hone-picking enabled

many a homesteader to buy the provisions to take his family through

the winter and until he could raise another crop. The hides sold

from $1 to $4 each, with a probable average of $2.75. The robe

hides, those killed late in the fall and early winter, being best,

brought better prices—sometimes as high as five dollars each. Small

fortunes were made by the hide-buyers and traders who furnished

the supplies for the hunters. Usually the hunters had little to show



HISTORY OF OKLAHOMA 521

for their labor, privations and dangers. We have no word to say

against the killers; we were one of them. The government should

have passed laws to protect and restrict the killing of buffalo. The

danger of extermination was not realized until too late
;
or, as the

Indians would say in lamentation and sorrow, ‘ Buffalo all gone.
’ ” ®

The buffalo, or bison, was a hardy beast, inured to extremes of

heat and cold and apparently thriving upon scant pasturage. They

were reputed to live to the age of thirty years and, though the rate

of increase was not perhaps equal to that of domestic cattle, yet it

was sufficient in the aggregate, had the killing been limited to the

needs of settlers and Indians, to have perpetuated vast herds many
years longer than they were actually permitted to exist. The west-

ward extension of the settlements in Texas, Kansas and Nebraska

had the effect of pushing the limits of the buffalo range slowly

westward, but it seems probable that this agency of itself would

not have caused the extinction of the buffalo herds on the Great

Plains in fifty years, whereas, they were practically blotted out of

existence in a small fraction of that time.

The factors which entered most largely into the extermination

of the millions of buffalo were the railroads and the high-power

repeating rifies which came into use just about the time the rail-

roads began to penetrate the buffalo range. So long as the products

of the buffalo hunt—hides, tanned robes, dried meat and tongues—

•

had to be transported hundreds of miles by wagon to the Missouri

River for shipment, the buffalo herds were free from danger of

immediate extermination, even though each succeeding year saw

their ranges slightly narrowed by reason of the extension of the

settlements. But the seven years between 1866, when the Union

Pacific Railway first pushed up the Platte Valley, to 1873, when

the line of the Atchison, Topeka & Santa Fe was completed into

Colorado, saw the buffalo range traversed by three lines of railway,

each of which offered a convenient and comparatively cheap means

of transporting the products of the buffalo hunt to markets that

had hitherto been out of reach. At the same time, as if to put

a premium on human cupidity and to make possible the whole-

sale slaughtering of the buffalo, high-power, breach-loading maga-

zine rifies of long range were invented and brought out for the

purpose of making the killing of buffalo easy and expeditious.

The killing of buffalo for their hides became a systematically

® William D. Street, in Kansas Historical Society Collections,

Vol. IX, pp. 42-4.
Vol. II— 6
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organized business with a well defined division of labor, one man of

each hunting outfit being an expert marksman, whose skill lay in

“getting a stand” on a bunch of bufi;alo and killing them at long

range, while others gave their whole time to skinning the animals

which had thus been killed and another followed with a team and
wagon to gather up the skins and haul them to camp, where each

was stretched to dry in the sun. During the early ’70s, the

business of buying buffalo skins and hides for shipment was one

which reached very large proportions at a number of places on the

first railways which were built across the Great Plains.

The news items in the frontier press of the day give some idea

of the prowess of some of the buffalo hunters, as evidenced by the

following

:

“Dickinson County has a buffalo hunter by the name of War-
nock, who has killed as high as 658 in one winter.—Edwards County

(Kansas) Leader.”

“0 dear, what a mighty hunter! Ford County has twenty

men who each have killed five times that many in one winter. The

best on record, however, is that of Tom Niekson, who killed 120

at one stand in forty minutes, and who, from the 15th of September

to the 20th of October, killed 2,173 buffaloes. Come on with some

more big hunters if you have any.—Dodge City Times, August

18, 1877.”

The buffalo of the region south of the Platte River were com-

monly referred to as the southern herds, as they commonly ranged

northward to Nebraska in the spring and southward toward Texas

in the autumn. Consequently, the killing of the buffalo herds in

Kansas or Texas directly affected the supply of that sort of game

in the western part of the Indian Territory. The slaughter of the

buffalo herds went on, not only in Kansas and in the Texas Pan-

handle region but also in that part of Texas which lay to the

south of the Upper Red River.

“The town of Griffin is supported by buffalo hunters and is

their general rendezvous in this section. The number of hunters

on the ranges this season is estimated at 1,500. We saw at Griffin

a plat of ground of about four acres covered with buffalo hides

spread out to dry, besides a large quantity piled up for shipment.

These hides are worth in this place from $1.00 to $1.60 each. The

generally accepted idea of the exciting chase in buffalo hunting is

not the plan pursued by the men who make it a regular business.

They use the needle gun with telescope, buy powder by the keg,

their lead in bulk and the shells and make their own cartridges.
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The guns in a party of hunters are used by only one or two men,

who say they usually kill a drove of thirty or forty buffaloes on one

or two acres of ground. As soon as one is killed the whole herd,

smelling the blood, collect around the dead body, snuffing and paw-

ing up the ground and uttering a singular noise. The hunter

continues to shoot them down as long as he can remain concealed

or until the last animal ‘bites the dust.’ The buffalo pays no

attention to the report of the gun, and flees only at the sight or

scent of his enemy. The others of the party then occupy them-

selves in ‘peeling.’ Some of these have become so skillful' they

Buffalo on the Great Plains

offer to bet they can skin a five- or six-year-old bull in five minutes.

The meat is also saved and sent to market and commands a good

price.—Shackleford County (Texas) Letter to the Galveston

News.”

The buffalo bone gathering industry has already been alluded

to by one of the writers quoted. Few people have any idea ot

the magnitude of this peculiar business. Buffalo bones were to

be seen stacked up for shipment at some points along the line of

the Atchison, Topeka & Santa Fe Railway, in Western Kansas

and Eastern Colorado, as late as the autumn of 1886—fully ten

years after the bulk of the great herds of the Southern Plains had

been killed almost to the point of extermination. The late Robert

M. Wright told of the buffalo bone industry of his town as follows:
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“One of Dodge City’s great industries was the bone trade. It

certainly was immense. There were great stacks of bones, piled

up by the railroad track—hundreds of tons of them. It was a sight

to see them. They were stacked up away above the tops of the box
cars and often there were not sufficient ears to move them. Dodge
excelled in bones, as she did in buffalo hides, for there were more
than ten times the number of carloads shipped out of Dodge than

out of any other town in the state, and that is saying a great

deal, for there was a vast amount shipped from every little town
in Western Kansas.

“The bones were a godsend to the early settler, for they were

his main stock in trade for a long, long time; and, if it had not

been for the bone industry, many poor families would have suffered

for the very necessaries of life. It looked like a wise dispensation

of Providence. Many poor emigrants and settlers came to Kansas
with nothing but an old wagon and a worse span of horses, a large

family of helpless children and a few dogs—nothing else. No
money, no work of any kind whatever to be had, when, by gather-

ing buffalo bones, they could make a living or get a start. Game
was all killed off and starvation staring them in the face

;
bones

were their only salvation and this industry saved them. They

gathered and piled them up in large piles, during the winter, and

hauled them to Dodge at times when they had nothing else to do,

when they always demanded a good price. This industry kept us

for many years and gave the settler a start, making it possible

for him to break the ground from which he now raises such large

crops of wheat, making him rich and happy. Yes, indeed! Many
of our rich farmers of today, once were poor bone pickers, but if

they hear this, it don’t go. Certainly this was a great business, as

well as a godsend, coming at a time when the settlers most needed

help. All this added to the wealth and prosperity of Dodge and

added to its fame. ‘Buffalo bones are legal tender in Dodge City,’

was the strolling paragraph in all the Kansas exchanges.
’ ’

Although the railroad was a long way from the border of the

old buffalo range in the western part of the Indian Territory, yet

many a wagon load of bones of the vanished wild herds were

hauled to Wichita from the northern part of the present Oklahoma.

Freighters returning with empty wagons after having hauled loads

of merchandise or supplies for the military posts or Indian agencies

^ “Dodge City, the Cowboy Capital,” pp. 156-7.
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along the line of the old Chisholm Trail, were wont to stop in the

valleys of the Cimarron or the Salt Fork (Nescatunga) and load
up with buffalo bones for which they found a ready market at

$7.00 per ton when they reached the end of the railroad at Wichita;
of course it was a long haul but, as the journey had to be made
anyway, it was so much added to the proceeds of the round trip.

The bone picker even has a place in the literature of Oklahoma,
Scott Cummins (“The Pilgrim Bard”) ^ having indicted sis

pathetic verses entitled “The Song of the Bone Pilgrim,” while

gathering buffalo bones in the valley of Eagle Chief Creek, within

the limits of the present Woods County, in September, 1879. The
verses were originally written with a bullet on the bleached shoulder

blade of a buffalo. Two of them are here quoted

:

I pass by the home of the wealthy.

And I pass by the hut of the poor.

But none care for me
When my cargo they see,

And no one will open the door.

0 think of the poor bone Pilgrim,

Ye who are safely at home;

No one to pity me, no one to cheer me.

As o’er the lone prairie I roam.

^ Scott Cummins was born in Ohio in 1846. When he was two
years old his parents migrated to the frontier of Iowa, where his

early life was spent with but meagre educational advantages. At
the outbreak of the Civil war, though not yet fifteen years old,

he enlisted in the volunteer military service and served until the

end of that conflict. He moved to Kansas in 1870 and, a couple

of years later, settled in the wilderness of Barber County, where
he followed the occupation of buffalo hunter in Southwestern
Kansas and Northwestern Oklahoma as long as the buffalo remained.
When the great herds had vanished, he gathered and hauled their

bones to market at Wichita, which was then the nearest railway
station. He continued to live in Barber County, Kansas, until

September, 1893, when the Cherokee Strip was opened to settle-

ment, since which he has been a resident of Woods County, Okla-
homa. He has been a prolific writer of verse, a volume of his

poems, entitled “Musings of the Pilgrim Bard,” having been
published in 1903. He is a rustic philosopher who has read the

book of nature as he has lived his life in the open. He is peculiarly

a poet of the short grass plains, the gypsum canyons and the sand
dunes of the Southwest. His writings are distinguished for their

grasp of the humble phases of the life of his time and environ-
ment and for a spirit of broadest charity and catholicity.
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There’s a place, as we journey to market,

Where the Ninnescah River doth flow;

There we camp on the strand

And fill each skull with sand

To make up for shrinkage, you know.

0 think of the poor bone Pilgrim,

Ye who are safely at home;
No one to pity me, no one to cheer me.

As o’er the lone prairie I roam.

The last buffalo in Oklahoma County was killed in March,

1876, and the animals were rarely seen east of the Chisholm Trail

after that time. During the autumn of 1876 and the succeeding

winter, the Cheyenne and Arapaho Indians secured 7,000 buffalo

robes, for which they received an average of $5.00 each in trade.

They also tanned 15,000 robes for the traders, who had secured

them from white hunters, and for which process they were paid

$2.00 each.® They suffered severe losses during the course of their

buffalo hunt by reason of the incursions of white horse-thieves.

The Indians of the Wichita Agency secured about 5,000 buffalo

robes during the same season. The Indians of all tribes were quite

as anxious to save the meat as well as the robes. A herd of buffalo

estimated to contain 40,000 animals, was on the North Canadian

between Camp Supply and the site of Woodward, late in July,

1877. Although that was not the season to kill for robes, the

herd was even then surrounded by white hunters and the Indians

of several tribes, all engaged in killing buffalo.

The Cheyennes, Arapahoes, Comanches, Kiowas and Plains

Apaches hunted buffalo in the western part of the Territory again

during the following season but the results were meagre. The

Cheyennes and Arapahoes had only 219 robes to trade as the result

of the hunt.'^ The next season (1878-9) the buffalo hunt was

practically a failure, the Indians returning with few robes and

little meat, and that was the last general buffalo hunt on the

part of the Indians of the Southern Plains region.®

A few small bands of buffalo continued to roam in the Texas

Panhandle and in No-Mans-Land for some years after the business

® Report of the Commissioner of Indian Affairs for 1877, pp.

80 and 113.

Ibid., pp. 55 and 60.

® Ibid., pp. 58 and 64.
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of hunting them ceased. Indeed, they were so few and so wary,

that it was scarcely worth while to hunt them. A small herd was
reported to have wintered in the valley of the Cimarron, in Morton
County, Kansas, in 1885-6. Early in the following spring the

carcasses of two buffalo which had been killed in No-Mans-Land
were hauled by wagon to Pueblo, Colorado, where they were sold to

a meat market. In the summer of 1888, “Buffalo” Jones, who
had been one of the pioneers in the endeavor to domesticate the

buffalo, tried to round up and capture what was supposed to be

the last remnants of the great southern herd of buffalo, but, even

with the aid of his domesticated herd, he was utterly unable to

capture them alive. The last wild buffalo in Oklahoma, a lonely

old bull, was killed at Cold Springs, in Beaver (now Cimarron)

County, in October, 1890.

There can be no doubt but that the means and methods of the

hide hunters were extremely wasteful in that the meat of the

greater part of the slaughtered millions was left to feed the vul-

tures and wolves, if not to decay. Humane sentiment and sound

policy would have been on the side of the preservation of these

splendid game animals. But, regardless of sentiment or policy,

the fact remains that the extermination of the buffalo was the one

thing needful to persuade the restless Indians to settle down on

their reservations and cease from roaming at large. In the wake

of the slaughtered herds, two or three years later, came the

gleaners of this harvest of blood and death, to gather up the bleach-

ing bones to be shipped to the East for the manufacture of fertil-

izers. On the virgin sod of the Great Plains, the paths made by

the buffalo, in going to and from their drinking places, are still

visible; and their circular wallows, like indelible autographs that

they are, will still be in evidence a century hence, if the implements

of husbandry do not obliterate them.

Fortunately for the perpetuation of the species, a few small

herds of domesticated buffalo were established by catching the

young calves and rearing them like domestic cattle. Two of the

earliest of these were those of Charles Goodnight, of Palo Duro

Canyon, in the Texas Panhandle, and W. C. (“Buffalo”) Jones,

of Garden City, Kansas. At one time the total number of living

animals of the species had been reduced to about 1,000, but in

recent years the increase has been such as to more than treble that

number. There are now three herds of buffalo in Oklahoma,

namely, the herd maintained by the Government on the Wichita
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Mountain Forest Reserve; the one owned by the 101 Raneh, in
Kay County, and the one owned by Maj. Gordon W. Lillie (Pawnee
Bill), in Pawnee County, All of these are increasing, the one on
the Forest Reserve having grown from twelve animals in 1907 to
over fifty in 1915.



CHAPTER LIV

THE RANGE CATTLE INDUSTRY

That the Indian Territory was well adapted to the live stock

industry seemed to be conclusively proven by the number of cattle

that were stolen and confiscated during the Civil war. The end
of the war found one-half of the state still in the buffalo range

and the Indians of that region so hostile that the possibility of

establishing the live stock industry in that part of the country

was scarcely to be thought of as yet. With the opening of the

cattle trail from Texas to the shipping points in Kansas, in 1867,

the men engaged in driving herds through the central part of the

Indian Territory had an opportunity to observe the character and

quality of the soil, the water supply and the grasses and herbage

suitable for grazing. As the years went by, the ranges of the

five civilized were partially restocked with cattle. The number
•of cattle driven across the Indian Territory from Texas to Kansas

for shipment increased each year also until it was averaging a third

of a million each year.

There had been a measure of risk in driving cattle northward

to Kansas in the beginning as was evidenced by the fact that the

trail kept to the eastward of the Kiowa-Comanche and Cheyenne-

Arapaho reservations. After the end of the outbreak of 1874,

however, there was less apprehension of danger from those sources

and, moreover, the buffalo had practically disappeared from the

lands lying east of the cattle trail. Most of the Unassigned ,Lands

lay to the east of the main cattle trail also. When the buffalo were

gone the grass still grew as luxuriantly as before but, aside from

the meagre amount of pasturage required by the scattering bands

of deer and antelope, they remained ungrazed. Surely here was

an opportunity which could not long remain unnoticed and unap-

propriated. So, within a year after the end of the last general

Indian war on the Southern Plains, the range cattle industry was

planted in the central and western pai’ts of the Indian Territory.

Herds were driven in, mostly from Texas, ranges were occupied,

ranch buildings and corrals were built and a new era in the history

,

529
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of Oklalioma was begun without ceremony or announcement. The
buffalo hunter had had his day and was gone and in his stead

had come the herdsman with herds that were only less wild than

the buffalo. Though this era of the range cattle industry in Okla-

homa was not destined to be a long one, it was as distinctive and
as picturesque as any period in the history of the state. The first

cattle ranges thus selected were on the Unassigned Lands and on

the unoccupied lauds of the Cherokee Strip. The cattlemen quietly

drove their herds in and turned them loose on the range without

asking permission to do so, just as unoccupied lands of the public

domain of the United States in other states and territories were

likewise occupied by stock ranches at that period.

Except for the fact that the buffalo were gone and that the

region was comparatively free from intrusion by the Indians, the

lands upon which the cattle ranches were established were still

in the condition of a primitive wilderness. Many of the smaller

streams were as yet unnamed and the names by which they are

now designated on the map are suggestive of the mental traits

and terse language of the cattle range. As an instance of the

informal and ofttimes accidental circumstances under which some

of the smaller streams came to receive their names, there may be

mentioned two small tributaries of the North Canadian River, in

Oklahoma County

:

“Early in the summer of 1876, Mr. L. C. Wantland, who is

now a banker at Purcell, having just completed his education,

returned home to the ranch of his father, which was located in

the Chickasaw Nation, near where Purcell has since been built.

After due consultation, it was decided that, in order to give the

son a chance to operate on his own account, a new ranch should be

established in the unoccupied district known as the Unassigned

Lands, at a point about thirty miles north of the Canadian River

at Purcell. Choosing his foreman and several men, he first made

a prospecting trip for the purpose of locating the site for the

headquarters of the new ranch. Pursuing their way northward

along the line of the Arbuckle Trail, they finally halted on the

prairie at a point several miles southeast of the site of Oklahoma

City. There it was agreed that young Wantland should explore

the country to the east, while his foreman should ride over the

country immediately west of the halting place, each making a care-

ful examination of the topography, timber and water supply with

a view to selecting the most advantageous site for the headquarters

of the new ranch. In due time each returned to the rendezvous
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and made a report of the result of his investigations. The foreman
had explored the valley of a small creek which heads at the divide

between the two Canadian rivers and empties into the North
Canadian at Oklahoma City. After he had described the valley

in some detail, its width, the quality of the soil, the grass, the

timber, the amount of water, the height of the creek banks, etc.,

one of the men asked

:

“ ‘How about the channel of the creek? Is it straight?’
“ ‘No—crooked as lightning,’ was the instant response.

“After some discussion, it was decided to locate the ranch

headquarters in or near the valley of another creek, which had
been explored by the young ‘boss’ of the new ranch. But the

creek to the westward was commonly referred to by the ranch

hands for a time as the ‘creek that is as crooked as lightning,’

and, eventually, this means of designation was shortened and given

a permanent place in local geographical nomenclature as Lightning

Creek, by which name it is still known. The creek to the eastward,

by the side of which the ranch buildings and corrals were built,

remained unnamed until cireumstanees equally as accidental and

unintentional suggested and supplied a name. Each ranch and range

had its own brand, or brands. The brand was a device chosen

by the owner of the ranch for the marking of the cattle and horses

belonging thereto. The form of this device might take any style

or shape suggested by the fancy of the owner, so long as it con-

formed to one requirement, namely, that it should be distinctive

and not subject to confusion with the brand of some other ranch

or range. The device which was adopted as the brand of the new

Wantland ranch was not only distinctive but plain and simple as

well. In the language of ancient heraldry it might have been

described as a crescent superior, with a short vertical bar inferior

and a small circle sinster. However, the average cow-puncher (as

the ranch employes were commonly called) could give the most

learned expert in heraldic art a mile the start and beat him to the

V o
The Crutch-0 Brand

finishing post in the race when it came to a matter of comprehend-

able definitive description. That was why the brand of the new

Wantland ranch soon became known, not only among its own

employes but also by those of all of the neighboring ranges as the

‘Crutch-0’ brand. Likewise, in due sequence, the ranch itself
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became known as the ‘Crutch-0’ Ranch, and, as it had no other

known name, the small stream which flowed past the ranch head-

quarters was dubbed ‘Crutch-0’ Creek. And Crutcho Creek it

remains to this day and, moreover, the municipal subdivision

through which it takes its course is officially designated as Crutcho

Township.” ^

The culture, etiquette and customs of ranch life in the Indian

Territory were, like the range cattle industry itself, practically

all transplanted from Texas, where it had been developed by the

earliest English-speaking American settlers, though largely moulded

by Spanish-Mexican influences. Certain Spanish words and phrases

therefore had common currency throughout the cattle range, even

in places where Mexicans seldom or never appeared. As a class,

the men employed on the cattle ranches were distinguished for their

frankness, hospitality and generosity with which was blended

a large degree of physical and moral courage and nothing excited

such a large measure of contempt in their minds as a specimen of

so-called manhood in which any or all of these traits were lacking.

As a rule, they were peaceably disposed, yet, living in a land wherein

there was no law save that of rights that were self-asserted, men
went armed and prepared for any emergency. They had their fail-

ings and faults and weaknesses, as indeed most of the rest of human-

ity has, yet, taken on the average, they measured up well according

to the standard of pioneer American manhood. Many of the young

men who rode the ranges and attended the round-ups in Oklahoma

during the latter ’70s and throughout the ’80s are numbered

among its substantial citizenship today, though most of them are

now past the meridian of life.

The trailing of cattle from the ranges of Western Texas across

Oklahoma to railway shipping points in Kansas continued through-

out this period, until, finally the extension of railroads to Texas,

led to shipment of many cattle by rail. Until 1880, practically

all of the cattle followed the trail northward from Red River

Station on what was always known as the Chisholm Trail. Abilene,

Kansas, on the Kansas Division of the Union Pacific Railway, was

the principal shipping point from the year of the first drive (1867)

until the Atchison, Topeka & Santa Fe Railroad reached a tem-

porary terminus at Newton, in 1871. The next year, the Santa

Fe Company built a branch to AYichita, which was the greatest

market for Texas cattle until the close of the shipping season in

1 Personal information secured from Mr. L. C. Wantland.



HISTORY OF OKLAHOMA 533

1875. Great Bend had been competing with Wichita but it only

lasted one year after the Wichita market was closed, the westward

extension of the homestead settlements forcing the trail herds to

go to Dodge City for shipment until 1880, when the Santa Fe Com-
pany built a line to Caldwell, which was near the intersection of the

Kansas-Oklahoma boundary line and the original Chisholm Trail.

Thereafter the business was chiefly divided between Caldwell and

Dodge City, though much went further north, to points on the

Union Pacific in Western Kansas and Western Nebraska.

About the same time the railroad reached a terminus at Cald-

well, a new trail was established across the Indian Territory for

the driving of cattle to the Dodge City market. It entered the

Territory near the site of the town of Grandfield, in the southeast-

ern part of Tillman County and followed a northerly and north-

westerly course, across the counties of Tillman, Comanche, Kiowa,

Washita, Custer, Roger Mills, Ellis, Woodward and Harper.

The trail herds usually consisted of from 2,500 to 3,500 bead

of cattle, with from ten to fifteen men in charge and an allowance

of from five to seven saddle horses to each man. There was always

a foreman in charge, a horse wrangler, and a cook, who accom-

panied the commissary, or chuck wagon. Even though several

successive herds might belong to the same owner, great care was

exercised in keeping them at suitable intervals, not only because

of the fact that the cattle had been carefully graded and separated

before starting from the range but also because it was difficult if

not impossible to manage stock in larger numbers at the water-

ing places and in bedding them down at night.

The shipping markets soon became discriminating as to the

class and quality of stock which was desired for particular pur-

poses. Thus heavy beeves—four-, five- or six-year-old steers

—

were desired to fill the contracts at frontier army posts; cows

were specified in the contracts to supply the various Indian agen-

cies, while younger steers were sought by feeders and packers. As

a rule, stock from Northern Texas commanded a much better price

than that from nearer the coast. Texas cattle which had been

wintered in the North was always in keen demand. This led to

the establishment of some of the first stock ranches in the Chero-

kee Outlet in 1876. For this privilege the first ranchmen paid a

tax of 25 cents per head on their cattle to the Cherokee Nation.

The Cherokee authorities soon found that some stockmen were

evading this tax, however, and this led to trouble. Some ranch'

owners resorted to the expedient of installing a Cherokee foreman
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iu order to avoid friction with the Government, which soon became
involved in the dispute.

After all the available ranges iu the Cherokee Outlet and the

Unassigued Lauds had been occupied, there was still a demand for

more lands for ranching in the western part of the Indian Terri-

tory. The leasing of the Indian reservations was considered as a

means to such an end. Congress had made no provision for such

a contingency and it was doubtful if it could be induced to take

such action. However, that did not stand in the way. The Indians

were first persuaded to give their consent to lease their reservation

lauds for grazing purposes. In the case of the Cheyennes and
Arapahoes, leases aggregating 3,117,880 acres of land were made
respectively to seven different parties for ten-year periods at an

annual rental of 2 cents per acre, in January, 1883.^ The tribal

agent vouched for the beneficence of the policy thus inaugurated.

The fact that former agency employes and Indian supply con-

tractors were included in the list of lessees was perhaps not without

its significance. Be that as it may, however, trouble eventually

came as the result of this action.

In the Cherokee Outlet there was always more or less unrest

because of the lack of any settled policy or understanding between

the Federal Government and the Cherokee authorities in regard

to the leasing of grazing privileges. Finally it became apparent

that some species of tenure other than that of merely occupying

the range and paying a head tax on the number of cattle held on

such ranges would have to be devised. Meanwhile, cattlemen were

learning something of the advantages of organization. The Texas

Cattle Kaisers’ Association was the first of these organizations to

be effected. The advantages of meeting in convention for the pur-

poses of counseling together concerning matters of common inter-

est were soon manifest and similar associations of live stock men
were formed in other parts of the West. In 1880, the Cherokee

Nation levied a tax of $1.00 per head on all cattle held on the

lands of the Outlet. The range cattlemen contended that this

was exorbitant and refused to pay. The Cherokee authorities

threatened to have them expelled as intruders, but, finally, in

December, 1880, the Cherokee Council voted to reduce the head tax

to 40 cents each on grown stock and 25 cents each on yearlings.

The movement for the forcible settlement of the Unassigned Lands

2 Annual Report of the Commissioner of Indian Affairs for

1883, pp. 61-2.
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also had a disquieting effect upon the range cattlemen, though as

yet there had been no threat to locate on the lands of the Cherokee

Outlet, or “Strip,” as it was commonly called. The movement for

the organization of the cattlemen of the Cherokee Strip began

early in 1881 and the first convention was held at Caldwell, Kan-
sas, March 16th of that year. S. S. Birchfield was chairman of the

meeting and R. F. Crawford was secretary. That meeting was
the beginning of the movement which culminated in the organiza-

tion of tlie Cherokee Strip Live Stock Association, two years later.

Many matters of common interest were discussed and arrange-

ments were made for the registration of the cattle brands in use

by the ranchmen of the Cherokee Outlet.

The second meeting of the Cherokee Strip cattlemen was held

at Caldwell on March 6, 1882. The fact that they were gaining

confidence as the result of organizing was amply attested by the

amount of wire fence which was built on their ranges during the

following summer. The fencing of the ranges in the Cherokee

Strip had a very disquieting effect upon the “boomers” who were

trying to effect a settlement in the Unassigned Lands, as it indi-

cated the existence of strong political backing for the cattle inter-

ests at Washington and therefore portended a protracted struggle

for the opening of any or all public lands in the Indian Territory

for settlement. From that time on, the issue between the range

cattle interests and the intending settlers was clearly defined. In

the very nature of things, there could be no compromise between

the interests thus involved. Either the range cattle industry was

doomed to go or else the day of the realization of the fond dreams

of the “boomers” had to be postponed indefinitely. As yet, the

scale of political influence was balanced in favor of the range

cattle industry; public opinion outside the immediate border of

the Indian Territory was indifferent and the leading papers were

hostile to the “boomers.”

The third annual meeting of the Cherokee Strip cattlemen

was held at Caldwell, March 6, 1883. At this meeting, the organi-

zation of the Cherokee Strip Live Stock Association was effected.

This association was duly chartered under the laws of the State of

Kansas. Its general offices and headquarters were at Caldwell,

which thus virtually became, for the time being, the political capital

as well as the commercial, financial and social center of range

cattle industry of the Cherokee Outlet. Caldwell was not merely

a shipping point for trail herds from the southern cattle ranges

generally; its banking facilities and mercantile supply establish-
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ments were ample for the needs of all patrons. Moreover, many
if not most of the men who were actively engaged in operating

ranches in the Cherokee Strip, established their homes at CaldweU
and had their families there. Other towns along the border, such

as Hunnewell, Kiowa and Englewood, competed for part of the

trade of the Cherokee Strip ranchmen, but Caldwell continued

to be regarded as the greatest “cow town” in Southern Kansas
until the settlement of Oklahoma put it out of reach of the trail

herds.

The Cherokee Strip Live Stock Association had nine active

directors ^ and its affairs and interests were carefully guarded by

its officials. The metes and bounds of the subleased ranges were

carefully surveyed and mapped. Although its affairs eventually

involved considerable litigation, it did not have a regularly organ-

ized legal department but depended upon making special contracts

with various attorneys as occasion seemed to demand. On the 5th

of July, 1883, the directors of the Cherokee Strip Live Stock Asso-

ciation entered into contract on its behalf with the principal chief

of the Cherokee Nation by the terms of which all of the unoc-

cupied lands of the Cherokee Outlet, stated to be approximately

6,000,000 acres, were leased to the new corporation for the lump
sum of $100,000 per annum, for the full term of five years, begin-

ning October 1, 1883. The Cherokee Strip Live Stock Association

then subleased to the various individuals, firms and corporations

which had already established ranges in the Outlet. Most of the

sublessees were stockholders in the leasing association.

The Cherokee Strip Live Stock Association became a power

in the determination and conduct of public affairs in a large section

of the western part of the Indian Territory from the date of its

organization and incorporation. While it was primarily a business

institution, it was sufficiently versatile to take a hand in politics

or social affairs or any other line that would further its interests.

Although its interests were local, its influence was powerful and

widely extended, being manifest in the halls of Congress and in

the executive departments of the Government at Washington, and

also in the great financial centers. It was liberal in its advertis-

^ The first directors of the Cherokee Live Stock Association

were: E. M. Hewins, J. W. Hamilton, A. J. Day, S. Tuttle, M.
H. Bennett, Ben S. Miller, A. Drumm, E. W. Payne and Charles

H. Eldred.
^ Dennis W. Bushyhead.
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iug’ patronage, thus controlling the sentiment of many newspapers,

both local and metropolitan. Its list of stockholders and supporters

was reputed to include senators and representatives in Congress,

leading officials of the Government and Wall Street financiers.

It leased nearly 6,000,000 acres and sublet much of the same at a

good round profit. It could levy assessments against sublessees

and, if the same were not paid, could confiscate stock in satisfac-

tion, an act for which there was no recourse to any court. Its

plan of operations was at once simple, systematic and complete.

The intervention of the leasing company between the Cherokee

Nation and the individual ranchman had the effect of stimulating

confidence in the range industry in the Indian Territory very mate-

rially. The day of petty contentions and bickerings between the

individual range holder and the tribal authorities was at an end.

Matters of public policy affecting the interests of the range indus-

try as a whole were carefully watched and guarded by the directors

of the Cherokee Strip Live Stock Association or their duly author-

ized agents or representatives. With much of the former uncer-

tainty thus cleared away, ranch operators were enabled to devote

themselves more completely to their personal affairs and the business

became more prosperous in consequence.

The buildings at the headquarters of a ranch were usually

constructed of materials secured near at hand, log walls being the

rule when timber of suitable size could be secured. In the western

part of the Cherokee Strip, where timber of large size was lacking,

the walls of ranch buildings were of stockade construction, that is,

they were built of small logs set on end in the ground, sawed even

and spiked together with a plate at the top, the interstices being

plastered with gypsum or clay. Stockade walls were usually built

of red cedar timber. Many of the log and stockade walled houses

had earthen roofs. Some of the larger ranches had several build-

ings at headquarters, including a commodious cottage or cabin for

the foreman or superintendent, who in some instances was accom-

panied by his family, a bunk house, a cook shack and dining hall,

a store house, etc. As a rule the employes were well paid and well

fed.

One of the big events of ranch life were the spring and fall

“round-ups,” in which all of the cattle of a given area were literally

“rounded up,” identified by their respective brands and driven

to their proper range if found off of it. The round-up was a com-

munity affair for all the ranges in a given area and every ranch

included within that area was respresented by its quota of range

Vol. II- 7

(
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riders. The work of a round-up was systematically organized, for

it usually required several days to gather all of the cattle of a

district together. Accompanying the round-up was the all import-

ant “chuck-wagon” and the cook, who became an adept in the art

of having warm bread and hot coffee at hand, no matter how late

the last straggling rider arrived. The etiquette of the cow-camp was

scant in the matter of punctilio
;
if a stranger arrived, weary and

hungry, at meal time he was not invited to dismount and take

dinner or supper as the case might lie; on the contrary, he was

expected to make himself at home without any formal invitation

—

Round-up on an Oklahoma Range

to hunt a tin cup and a tin plate, pour his own coffee, carve his

own meat—in short, act as if he were to the manner born and not

a “tenderfoot,” for no matter who he was or whence he came, he

was a welcome guest.

The round-up gave opportunity for each ranch to take an

inventory of its stock—to determine the number of cows, to brand

the calves and to form some estimate of the quality and probable

value of the steers which would soon be ready for market. It also

gave ample opportunity for the men from the different ranges to

get acquainted and to form and cultivate that spirit of comrade-

ship and nnity of purpose which became so essential when the range

cattle business in the Indian Territory became the target of the

land-hungry “boomer” and the designing politician. It also aided
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in preventing losses by straying and in the detection of thievery.

As a matter of common interest, nearly every ranchman hecame
familiar with the brands of nearly every ranch and range within

a radius of 100 miles. So, though neighbors were few and far

between, the spirit of true neighborhood could and did abide in

that semi-wilderness as it does not in many a more densely popu-
lated community today.

Ranch life was one of isolation and loneliness yet it had its

charms and its compensations. Visitors “from the states” some-

times came to break the monotony of the every-day round of life.

There were hunting parties for reducing the number of wolves and,

likewise, there were sometimes hunting parties that went in search

of cattle “rustlers” or horse thieves. Sometimes, too, the monotony

of ranch life was broken hy rumors of an Indian outbreak, which,

however, actually occurred hut once after the range cattle industry

was planted in Western Oklahoma. In the very nature of things,

such a stage of industrial development could not last long in a

land which was naturally adapted to a more advanced stage of

cultural activity. In his brief day, the range cattleman and his

herds were as picturesque as had been the Indian and the buffalo

of the preceding epoch and, like the latter, his place in history and

tradition—in song and story—is secure though, unlike the Indian,

he succeeded in adapting himself to the change when it came.

“A pathetic incident in the ranch life of Northwestern Oklahoma

occurred in November, 1888. There was a cow camp, or ranch, of

the OE outfit located near Bent Canyon, about twelve miles north-

east of Camp Supply, in the present Harper County. The fore-

man in charge was Hiram Dyer, who had his family, consisting of

his wife and baby boy, with him. The little fellow, who was be-

tween two and three years old, was a great pet among the employes

of the ranch, as indeed he was among those of the neighboring

ranches and ranges. He was very active for one of his years and

had several times wandered away from home. A small terrier dog,

which was his inseparable companion, always accompanied him on

his rambles. More than once when his mother had almost de-

spaired of finding him, some cowboy would come riding up to camp

with the youngster in his arms, followed by the faithful little dog.

“One day the little boy and his dog disappeared. The anxious

mother, alone at the ranch, sought for him in vain. As the cow

punchers and range riders came in from the day’s round of duties,

none of them brought tidings of the missing child and each imme-

diately joined in the search. All night they rode, searching every



540 HISTORY OF OKLAHOMA

canyon, coulee and ravine, but no trace was found of the lost child

or the dog. Messengers were sent to the neighboring ranges and
to Camp Supply and, in a few hours, scores of cowboys, cavalry

troopers and Indian scouts rode up to join in the search. It

seemed that he could not be found, though the ground was gone

over again and again. That day, and the next and the next, passed

without tinding any trace of the lost boy. The very earth seemed

to have opened and swallowed him, as was said at the time. Then,

on the fourth day (for the search had not been abated), as one of

the searchers was riding through the tall grass near the head of a

canyon, he heard the faint bark of the little dog. Following the

sound, he found the little boy lying, face downward, on the sandy

bed of a dry watercourse, underneath a shelving bank. Presuming

that the child was dead, he called to others to come.

“Oliver Thompson, who was a friend of the family, tenderly

lifted the wasted little form in his arms when, to his utter astonish-

ment, he discovered that the child was still alive. Hastily mount-

ing his horse he started on a gallop for the ranch. It is said that

of those who witnessed the finding of the child—cowboys, cavalry-

men and even the stern-featured Indian scouts who were Supposed

to be proof against the display of emotion—there was not one whose

eyes were not moistened with the tears of manly sympathy. But,

swift as was the speeding cow-pony, it was not fast enough to win

in that race, for the little boy died even as he was being carried

home to his distracted mother.

“No one of the searchers expected to find the child alive. He
had not only been wandering in the open for four days and five

nights but there had been a storm of rain and snow and sleet in the

meantime. In addition to this there was the danger of wild ani-

mals, such as bears, wolves, wild eats and panthers, all of which

were more or less common in the canyons and deep ravines with

which that section of the country abounds."^

This period in the history of the state is largely filled with the

story of the range cattle industry as a factor in public affairs

—

local, tribal and national, so the story of its development and of the

activities of its leaders continues in subsequent chapters.

“l\Iusings of the Pilgrim Bard,” pp. 91-5; also personal infor-

mation secured from Charles F. Colcord and Amos Chapman.



CHAPTER LV

MORE INDIAN TRIBES REMOVED TO OKLAHOMA

During the first year of this period—the last year of President

Grant’s administration—there was another change in the office of

Commissioner of Indian Affairs, J. Q. Smith succeeding Edward
P. Smith in that position. Like many of his predecessors and suc-

cessors, the new commissioner was evidently impressed with the

idea that the United Sfates had never had a really statesmanlike

Indian policy, so his brief tenure was given over to more innova-

tions and experiments. In his annual report to the Secretary of

the Interior,^ he wrote in part as follows

:

“I trust that I may be pardoned for stating that it appears to

me that the fundamental difficulty in our relations hitherto with

Indians has been the want of a well-defined, clearly-understood,

persistent purpose on the part of the Government. Indian affairs

have hitherto been managed by the application of mere temporary

expedients in a fragmentary and disjointed manner. For a hun-

dred years the United States has been wrestling with the ‘Indian

question, ’ but has never had an Indian policy. The only thing yet

done by the Government in regard to the Indians which seems to

have been permanent and far-reaching in its scope and purpose,

is the dedication of the Indian Territory as the final home for the

race. Surely it is time that a policy should be determined on,

which shall be fully understood by the Government, the people

and the Indians. We cannot afford to allow this race to perish

without making an honest effort to save it. We cannot afford to

keep them in our midst as vagabonds and paupers.”

In discussing the conditions existing in the Indian Territory,

Commissioner Smith continued:

“Affairs in the Indian Territory are both complicated and em-

barrassing. By treaty, the Government has ceded to the so-called

civilized tribes, the Cherokees, Choctaws, Chickasaws, Creeks and

1 Anniial Report of the Commissioner of Indian Affairs for

1876, pp. x-xii.

541
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Semiiioles, a section of country altogether disproportionate in

amount to their needs. The Cherokees number about 13,000 and

own 5,031,351 acres, or 2791/^ acres to each person. The 16,000

Choctaws have an average of 418 acres to each person; the 6,000

Chiekasaws, an average of 775 acres; ^ the 13,000 Creeks, an aver-

age of 247 acres, and the 2,438 Seminoles, an average of eighty-

two acres. In the aggregate, for a population of 55,438 persons

there are set apart 20,784,309 acres, or an average of 375 acres

for each individual—an area nearly equal to the state of Indiana

for a population not much greater than that of many agricultural

counties in the eastern or middle states.

“No doubt a large portion of the land in each reservation is

unsuitable for tillage, but most of it is valuable for grazing, and

the amount susceptible of cultivation must he manyfold greater

than can ever be cultivated by the labor of the Indians. But the

Indians claim, it is understood, that they hold their lands by

sanctions so solemn that it would he a gross breach of faith on the

part of the Government to take away any portion thereof without

their consent; and that consent they apparently propose to with-

hold. The question is thus directly raised whether an extensive

section of fertile country is to be allowed to remain for an indefinite

period practically an uncultivated waste, or whether the Govern-

ment shall determine to reduce the size of the reservations.

“The question is plainly a difficult one, and should be con-

sidered with calmness and a full purpose to do no injustice to the

Indians. Any opinion thereon is ventured with hesitancy on my
part

;
but I cannot but believe that public policy will soon require

the disposal of a large portion of those lands to the Government,

for the occupancy either of other tribes of Indians or of white

people. There is a very general and growing opinion that observ-

ance of the strict letter of treaties with Indians is in many cases

at variance both wath their own best interests and with sound

public policy. Public necessity must ultimately become supreme

law; and, in my opinion, their highest good will require these

people to take ample allotments of land in severalty (to be inalien-

able for at least twenty years and then only among Indians)
,
and

to surrender the remainder of their lands to the United States

2 The commissioner’s statements as to the number of the Chero-

kees and the separate holdings of the Choctaws and Chiekasaws

would seem to indicate a lack of knowledge of the subject under
discussion.
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Government for a fair equivalent. Upon these lands thus sur-

rendered, other Indians should be located as rapidly as possible,

and should be given allotments under the same restrictions.
‘

‘ Prom the recommendations above made, it must not be under-

stood to be either the policy or the purpose of this office to in any

way encourage the spirit of rapacity which demands the throwing

open of the Indian Territory to white settlement. That country

was set apart, half a century ago, as the home of the Indians. The
eastern and better portion contains sufficient room for all the In-

dians now there, and all who will ever remove thither. The true

way to secure its perpetual occupancy by Indians is to fill it up
with other Indians, to give them lands in severalty, and to provide

a government strong and intelligent enough to protect them from

any and all encroachments on the part of the whites.”

The pet scheme of Commissioner Smith was, therefore, the

consolidation of tribes and the concentration of most, if not all, of

the Indians in one commonwealth, namely, the Indian Territory.

In line with this policy, he endeavored to merge the Quapaws with

the Osages,® and arbitrarily forced the removal of the Ponca Tribe

from Dakota to the Indian Territory, where an effort was made

to settle them on the QuapawReservation.'** Both efforts resulted

in failure, however.

The Pawnee Indians were the first to remove to the Indian

Territory during this period. Their home had been in Nebraska.

Three hundred of them had come to the territory in 1873
;
part of

these went out on the buffalo range as the gniests of the Osages.

There, in the Valley of Eagle Chief Creek, north of the Cimarron

River, they were met by a large band of Cheyenne warriors. An
exciting scene followed, as the Pawnees were the hereditary enemies

of the Cheyennes, as they had been of the Osages also, and the

Cheyenne warriors wanted to deal summarily with them. Ka-ke-ga

Tonga, the Osage chief, was firm in his contention that the Pawnees

were his guests and as such they should not be harmed. This, with

the calmness of Big Bear, the Pawnee chief, and his followers,

finally resulted in the Cheyennes accepting the intercessory sug-

gestions and persuasions of the former and they agreed to make

peace with the Pawnees.^ The 300 Pawnees went to the reserva-

^ Annual Report of the Commissioner of Indian Affairs for

1876, pp. xviii-xx.

* Ibid., pp. xvi-xvii.

Personal information secured by the writer from Cyprian
Tariau, who was present and witnessed the threatening attitude

of the Cheyennes and the negotiations which followed.
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tion of their kinsmen, the Wichitas, where they remained until

1875, when the main body of their tribe removed to the new reser-

vation, which was located between the Cimarron and Arkansas

rivers, in the Cherokee Outlet, east of the 97th Meridian, The
new Pawnee Reservation contained 391,000 acres.

The Ponca Indians originally lived in Northeastern Nebraska

and Southeastern Dakota. In 1858 their claims to the ownership

of the lands in the forks of the Missouri and Niobrara rivers were

formally recognized by the Government. Ten years later (April

29, 1868), at a council held with the Sioux at Port Laramie, the

same lands were granted to them as a part of their reservation,

though the Poncas had ceded but a small fraction of the same to

the Government. Knowing that a mistake had been made, the

Poncas lived in hope that the Government would rectify the same,

but nothing was done in regard to the matter. The Sioux, be-

lieving that the Government had acted in good faith, resented the

presence of the Poncas on the lands that had been granted to them

and, as the Poncas made no effort to move—indeed, had no other

lands to which they might move—the Sioux made war on them.

As the Sioux were much more numerous and warlike than the

Poncas, the Government decided to remove the latter to the Indian

Territory. A delegation of Poncas was sent with the tribal agent

and an Indian inspector to visit the territory and choose a loca-

tion. Accounts differ as to what followed, one stating that the

members of the delegation who refused to approve of the plans

proposed by the Government officials who accompanied them were

left without transportation or subsistence to make their way home

as best they could,® while another states that eight of the ten mem-

bers of the delegation became dissatisfied and started home on their

own initiative.'^ After examining the country in the Valley of the

Arkansas River, adjacent to the Osage and Kaw reservations, the

agent, the inspector, with the two remaining members of the Ponca

delegation, visited the Quapaw Reservation in the northeastern

corner of the territory, where it was decided to remove all the

Poncas.

The journey of the Poncas from their agency on the north bank

of the Niobrara to the Quapaw country, in the Indian Territory,

was made during the months of May, June and July, 1877. The

® “History and Stories of Nebraska” (Sheldon), pp. 171-2.

Annual Report of the Commissioner of Indian Affairs for

1877, p. 21.
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season was unusually wet, the roads were in bad condition and the

Poncas were worn out, disheartened and miserable when they

arrived. Nine of their number had perished on the road and were

buried by the way. After their arrival there was a great deal of

sickness among them, malaria and homesickness especially, and the

net decrease in the number of members of the tribe during the first

year was nearly 11 per cent. In addition to having their reser-

vation arbitrarily taken from them and forcing them to' remove to

a strange land, the Government also made frequent administrative

changes in the ease of the Poncas, as they had no less than five

agents in less than four years—1875-8. A year after their en-

forced migration to the territory, they were again transferred, a

reservation having been selected for them at the mouth of the Salt

Fork of the Arkansas (Neseatunga), in the lands of the Cherokee

Outlet.

“Six months after the Poncas were settled on their new reser-

vation on the Arkansas, Standing Bear, who was a prominent

leader among them, with about thirty followers, started north to-

ward their old homeland on the Niobrara in defiance of the au-

thority of the Government, for the avowed purpose of burying the

remains of his son, which were transported in a wagon. Arriving

at the reservation of their kinsmen, the Omahas, they met a sym-

pathetic welcome and were given lands and seeds for planting.

However, they were soon arrested by a force of Government troops

to be returned to the Indian Territory. An Omaha newspaper man
interviewed Standing Bear and the publication of his pathetic

story aroused instant interest and sympathy. A public meeting

was held in a church, at which the Indian repeated his story and

plead for the rights of a freeman. Leading attorneys volunteered

their services in his behalf. The Government contended, in oppo-

sition to the application for a writ of habeas corpus, that Indians

were ‘not persons within the meaning of the law.’ Judge Dundy,

of the Federal Court, ruled that an Indian was ‘a person within

the meaning of the law’ and ordered that Standing Bear should be

set at liberty, and eventually a home was provided for Standing

Bear and his people on the lands of their old reservation on the

Niobrara. At the present time about one-third of the Ponca people

are living in their old homeland, on the Niobrara, aud the rest are

in Kay County, Oklahoma.”

About the year 1835, the Cheyenne Indians, who were then

living in the region of the Upper Platte Valley, separated into

two tribes, one of which continued to dwell in the region between
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the Platte and the Black Plills, while the other division drifted

southward to the Valley of the Upper Arkansas. More than thirty

years later, the latter, properly known as the Southern Cheyennes,

were settled with the Southern Arapahoes, on a reservation in

AVesteru Oklahoma. The Northern Cheyennes were associated with

the various divisions of the Sioux in their wars against the whites,

including that of 1876, in which a large part of the command of

General Custer (Seventh United States Cavalry) was annihilated.

The following winter the Northern Cheyennes were overtaken by

Col. R. S. McKenzie, with a command consisting of ten troops of

cavalry, who drove them from their village and destroyed it with

all its contents. Shortly afterward, the Cheyennes, scantily clothed

and almost starving, made their way to the nearest agency and

surrendered.

It was decided by the Government authorities that the Cheyenne

Tribe should be reunited by settling the captive members of the

northern division among the Cheyennes of the Darlington Agency,

in the Indian Territory. Although it would have been difficult, if

not impossible, to find a more pronounced type of the high-spirited,

independent and defiant American Indian than the Northern

Cheyennes, they were not consulted in regard to the proposed

extinction of their separate tribal existence. In the light of subse-

quent events, it seems possible that the results might have been

more satisfactory had there been some effort put forth in the line

of persuasion rather than depending exclusively upon arbitrary

power on the part of the Government. The first party of Northern

Cheyennes, numbering over 900 people, was brought to Fort Reno,

from Fort Robinson, Nebraska, in the summer of 1877, arriving

August 5th.

“In order to impress the Indians with the superior valor and

ability of the white soldiers, the military escort for the party of

over 900 captives consisted of but seventeen cavalry troopers under

the command of Lieut. Henry "W. Lawton, of the Fourth U. S.

Cavalry. The transportation consisted of a pack train accom-

panied by twenty civilian employes. The journey southward was

made from one military post to another, stops being made at Fort

McPherson (Nebraska), Forts Wallace and Dodge (Kansas) and

Camp Supply (Indian Territory) for needed provisions en route.

Sixty-six of the captive Northern Cheyennes had been sworn in as

Indian police and each of these had been given a cavalry horse and

accoutrements and a Springfield carbine with three rounds of

ammunition. The Northern Cheyennes were never tractable at

best, but Lieutenant Lawton handled them tactfully and had no



HISTORY OF OKLAHOMA 547

signs of serious insubordination until after he had reached a point

within a few days’ journey, of his destination.

“Shortly after leaving Camp Supply and crossing Wolf Creek,

a herd of buifalo was encountered. It was surrounded by Indians

of the various tribes from the reservations in Western Oklahoma
and by white hunters. The sixty-six Northern Cheyenne police-

men then made a demand on Lieutenant Lawton for the issue of

more ammunition, ostensibly to enable them to kill buifalo. The
Lieutenant was warned by his interpreter, and also by George and
Robert Bent, who happened to be present, that their real design in

demanding more ammunition was to enable them to make an at-

tempt to defy the escort and retrace their steps toward the north.

The demand for more cartridges was therefore refused. The mem-
bers of the police then withdrew to a position at some distance

from the escort and pack train, where they held a pow-wow over

the matter. Finally, a messenger was sent to Lieutenant Lawton,

stating that if he did not comply with the demand for ammunition,

they would take it by force. Lawton was standing out in front of

his little command when this ultimatum was delivered. Pointiug

to a buffalo path a few yards in front of him, he turned to his

interpreter and said

:

“
‘Tell him that I will kill the first man who tries to cross

that path.’

“With his light campaign hat tilted back on his head and with

an army revolver in each hand, he looked as if he meant it. Then,

as the messenger galloped back toward the mutinous group, he

half turned toward the troopers and civilian employes and said

:

“
‘Get behind your horses and mules, men.’

“When his reply to the final demand was delivered, there was

an angry howl from baffled police and they began to ride back and

forth in apparent confusion. Soon, however, they formed in line

with evident intention of charging the little band of troopers and

civilian packers. As they started, Lieutenant Lawton cautioned his

men to be cool, adding the injunction not to shoot until he did.

The charging line came on like the wind and a few seconds brought

it within two rods of the buffalo path, yet so sharply did each

steed swerve to the right or left that never a hoof crossed the dead

line. The band of malcontents soon scattered among their people

and the mutiny was ended. Lawton’s nerve had saved the day.” ^

® Personal information secured by the writer from one of the

civilian employes who accompanied the escort commanded by
Lieut. Henry W. Lawton.
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Three days after their arrival at Fort Reno the Northern Chey-

ennes were turned over to the Government agent of the Southern

Cheyennes and Arapahoes, at Darlington. They were dissatisfied

from the beginning and were inclined to be very unruly in some

instances. About one-third of the members of this band went north

on the Dull Knife raid in the autumn of the following year. In

December, 1878, another band of Northern Cheyennes, under the

leadership of Little Chief, was brought to the Darlington Agency.

Most of the Northern Cheyennes continued to be dissatisfied and

held themselves aloof from the Southern Cheyennes. They also

plead incessantly to be permitted to return to the North. The

Government eventually became impressed with the apparent futility

of trying to get them to reunite with the Southern Cheyennes.

Little Chief who, though always dissatisfied, was always tractable,

was permitted to return to the North with 250 of his people, in

October, 1881. The rest of the Northern Cheyennes returned to

Dakota in the summer of 1883. The Northern Cheyennes were

later settled on a reservation in Montana.

The Nez Perce Indians were indigenous to Northeastern Oregon

and the adjacent parts of Washington and Idaho. They were al-

ways friendly with the whites until they were forced into hostili-

ties by various aggressions, in 1877. The campaign then conducted

by their leader. Chief Joseph, was one of the most remarkable in

the annals of Indian warfare, not only because of his skillful gen-

eralship but also because of the forbearance and fortitude of his

followers. After they were captured, they were sent to Fort

Leavenworth Avhere they were held in an unhealthy camp for some

months. In the middle of July, 1878, they were removed to the

Modoc Reservation in the northeastern part of the Indian Terri-

tory, where arrangements were made to purchase a tract of 7,000

acres from the Peorias and Miamis for their occupancy. They then

numbered 391 souls. They were greatly dissatisfied, however, and,

eleven months later, they were removed to a new reservation con-

sisting of four townships at the confluence of the Chikaskia and

the Salt Pork (Neseatunga), in what is now Kay County. There

they remained until the spring of 1885. The climate did not agree

with them and they constantly pined for their old homeland in

the Northwest to which they were finally permitted to return. They

decreased in numbers more than 25 per cent during the seven years

that they were kept in the Indian Territory.

A band of Iowa Indians came from Nebraska to the Sac and

Fox Agency, in 1879, where they remained until August, 1883,
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when they were assigned a reservation adjoining the Sac and Pox
Eeservation on the west and lying* between the Cimarron and the

Deep Pork of the Canadian. In the autumn of 1884, the remnant

of the Tonkawa Tribe with a fragment of the Lipan Tribe, was

transferred from Fort Griffin, Texas, to the Iowa Reseiwation. As
the lowas objected to their presence there, these people were settled

on the abandoned Nez Perce Reservation, in June, 1885.

A band of 200 members of the affiliated Oto and Missouri tribes

came to the Sac and Fox Agency in 1880, without permission. A
reservation was assigned to them in the Cherokee Outlet in 1881

and their Nebraska lands having been sold, they were joined by

the rest of their people.



CHAPTER LVT

INDIAN OUTBREAKS AND TROUBLES

Although the Indian war of 1874 was the last general outbreak

in Oklahoma, there were numerous disturbances during the years

immediately following. Though the Cheyennes and Comanches

were at peace, some of the more turbulent members of those tribes

were difficult to restrain. The Quahada Comanches and the white

bulfalo hunters engaged in active hostilities in the Texas Panhandle

country in the spring of 1877.^ The most serious event of this

entire period was the sudden outbreak of a portion of the Northern

Cheyennes, which occurred in September, 1878, about thirteen

months after their removal to the Indian Territory.

Most of the Northern Cheyennes made a display of their irre-

concilability in being located with their kinsmen in the Indian

Territory but it was noticeable that the members of one band, under

the leadership of Dull Knife, Wild Hog, Crow and American

Horse, were liartieularly bitter and that they persistently held

themselves aloof from association with the Soutliern Cheyennes.

The party which broke away from the reservation and started

north consisted of eighty-nine warriors and 246 women and children

and, although promptly pursued by troops from Fort Reno, they

made good their escape. They had been permitted to hold their

arms as the result of an agreement made at the time of their sur-

render, a year and a half before. Two young cattlemen were killed

on a ranch in the Cherokee Outlet. After crossing the Kansas

boundary their line of march was marked by plundering, murder-

ing and other atrocities. Although troops were sent to intercept

them from half a dozen different posts, they sixcceeded in eluding

or fighting off all for a distance of fully 600 miles before surrender-

ing to Major Carlton, in the sand hill region of Western Nebraska,

six weeks after leaving Darlington.

It is worthy of note that the Northern Cheyennes turned out

of their course to visit their vengeance upon the settlers of Sappa

^ “Dodge City, the Cowboy Capital,” pp. 192-3.

550
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Creek, in Decatur County, Kansas, where a small band of Northern

Cheyennes had been massacred by troops and buffalo hunters less

than three and a half years before—an incident that was char-

acteristic of warfare between the whites and the Indians, the inno-

cent suffering for the misdeeds of the guilty.

Many of the Northern Cheyennes eventually lost their lives as

the result of trying to break away from the military rather than

be returned to the Indian Territory. There was a dispute as to the

cause of the outbreak; the Indians claimed that they found the

country was unhealthy, that there was a scarcity of game and that

their rations were insufficient. The army officers shared in this

opinion and blamed the Interior Department for the trouble.^ The

tribal agent, on the other hand, claimed that the Northern Chey-

ennes had drawn rations in excess of their actual requirements

However, this discrepancy was but another phase of the old feud

between the War Department and the Interior Department concern-

ing the management of the Indians.

In August, 1880, many of the Southern Cheyennes at Darling-

ton became greatly dissatisfied with the course of their agent. In

his annual report to the adjutant general of the army, Gen. John

Pope, the department commander, gives the following version of

the affair ;
^

“In so far as the Indians were concerned, there was but one

troublesome and, at one time, dangerous affair, and that was due,

as usual, to a dispute about food. On the 16th of August the

Southern Cheyennes made claims upon Indian Agent IMiles for

back rations which they asserted were due them, but which the

agent refused to assent to. The Indians, about 300 in number,

became violent and threatened to kill Miles and sack his agency.

Indeed, they pulled him off his horse and compelled him to give

them the order for rations which he had refused. Subsequently,

they dragged him out of his office and, but for the presence and

influence of Captain Randall, Twenty-third Infantry, commanding

at Fort Reno, would probably have killed him. Captain Randall

marched a large part of his command to the point where the In-

dians were assembled and insisted upon their keeping the peace

2 Report of the Secretary of War for 1878, Vol. I, pp. 40-1 and
44-50.

Report of the Commissioner of Indian Affairs for 1878,

pp. xxii-xxiv.

^ Report of the Secretary of War for 1880, Vol. I, pp. 89-90.
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and submitting to the orders of Agent Miles. At one time the

situation was very critical and but for the judicious and firm atti-

tude and conduct of Captain Randall and the resolute presence of

his command, it is more than likely that serious hostilities would
have been begun by the Indians. Too much commendation cannot

be bestowed upon Captain Randall for his prompt and judicious

action and for the respect for and confidence in himself with which
he has impressed the Indians near his post. The effect of this

faith in him was as great in keeping the peace as the presence of a

military force prepared for action.^ Little Chief, of the Northern

Cheyennes, rendered most efficient service to Captain Randall, not

only in restraining his own people, but in siding cordially and
openly with the military authorities. I desire to bring to the atten-

tion of the Secretary of the Interior the admirable behavior of

Little Chief and venture to express the hope that his painful long-

ing to go back to the north, which he honestly believes to be his

right, may be considered favorably by the Interior Department.

Certainlj^ his conduct on this occasion merits very great considera-

tion.

“This trouble about food has always been, and will continue to

be, in constantly increasing proportions, the source of trouble with

the Indians, and I would most respectfully recommend to the Sec-

retary of the Interior that he forbid the Indian Agents to punish

or seek to control the action of the Indians by withholding pro-

visions from them. Certainly some better and less exasperating

method than this can be found to compel the Indians to work in

the field, send their children to school, or do other things that the

Indian Bureau may consider for the benefit of the Indian.”

The annual report of Agent Miles to the Commissioner of Indian

Affairs, which was written within two weeks after this incident,

makes no mention of it whatever,® though it could scarcely have

been regarded as a matter of trivial importance.

® Eye witnesses give the credit for preventing the outbreak of

active hostilities at the Darlington Agency that day to Ben Clark,

who was the post scout and interpreter at Port Reno, rather than

to Captain Randall, whose force was badly outnumbered. At
the critical juncture, Clark was said to have stepped forward and
to have done some very effective work in persuading the Indians to

take a more rational course. Captain Randall’s available force

was said to have been too weak to overawe the mutinous Cheyennes.
® Annual Report of the Commissioner of Indian Affairs for

1880, pp. 67-72.
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Factional War in the Creek Nation

The old trouble between the two Creek factions broke out anew
in the autumn of 1882. Samuel Cheeote, who belonged to the

Lower Creek, or McIntosh party, was principal chief at the time.

Spiechee, or Isparheehar, was the leader of the other faction. A
company of Creek lighthorse (militia) while scouting west of

Okmulgee a few miles on December 24th, found and attacked the

camp of Spiechee and his followers. The lighthorse conipanj^ lost

seven men. A force of 600 men was then organized by the Creek

national authorities and placed under the command of Pleasant

Porter. When this force took the field to begin an offensive cam-

paign, the Spiechee camp was found to have been deserted. Spiechee

and his band had retreated toward the west, passing across the Sac

and Fox Reservation and the Kickapoo country to the unassigned

lands and thence to the Indian agency on the Washita at Anadarko.

The followers of Spiechee had abandoned their farms, taking

their families with them. As they were poorly equipped for a

winter campaign, there was considerable suffering among them.

When spring came they did not return and it was finally necessary

for the Government to remove them, which was done by a military

escort under the command of Capt. John C. Bates."^ A Government

commission was appointed to visit the Indian Territory and seek

to adjust the differences between the Creek leaders and factions.

Of these, but two members came, namely Gen. Clinton B. Fisk, of

New Jersey, and Gen. Eliphalet Whittlesey, of AYashington, D. C.

The Government commissioners met the representatives of the

contending factions in council at Muskogee, August 6, 1883. There

were fifteen delegates or representatives from each of the two

parties. Each side submitted a written statement of its position,

after which all delegates had an opportunity to freely express their

personal views. A subcommittee from each delegation was then

appointed to try to compose the differences. In reporting the

result of this conference or council, the Commissioner of Indian

Affairs made the following statement as to the temper of those in

attendance :

®

Captain Bates reached the grade of lieutenant general and
chief of the general staff of the United States Army before his

retirement from the active service.

Annual Report of the Commissioner of Indian Affairs for

1883, pp. 1-li.

Vol. II— K
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“A full aud free diseussiou of all matters of disagreement be-

tween them was solicited, and was participated in by the various

chiefs and others specially invited. The discussion was ably and

intelligently conducted by both sides, aud was characterized by a

spirit of kindness and conciliation which was highly commendable,

and reflected great credit upon the various participants. Both
sides appeared to be anxious to reach an amicable solution of

existing diflieulties, with a view to having the supremacy of civil

law restored and flrmly established throughout their nation; and
this sentiment was promptly seconded by the commissioners.”

The followers of Speiehee^* belonged to the party which had

adhered to the Federal Government during the Civil war and they

professed to feel aggrieved that they had been called upon to saeri-

flce and surrender a large part of the original Creek country

because of the fact that a part of the Creek people had espoused

the cause of the Confederacy. By way of compensation for this

and other grievances, they demanded that the Creek Nation should

be divided into two separate tribes and that the reservation should

be divided into equal parts by a line running east and west. This

proposition was rejected and, after some days in negotiation, an

agreement of peace was duly signed by the members of both

delegations.

“The chairman of the Government commission (General Fisk)

notified the leaders of both parties of the time of the proposed

council and especially enjoined that they should be prompt in

attendance. It so happened that the day selected for the conven-

ing of the council was Monday. At the appointed hour, practically

all of the leaders were present with the single exception of Colonel

Checote, who was principal chief of the Creek Nation. He did not

arrive until twenty-four hours after the time set for the council to

^ Isparhechar was a full-blood Muskogee. He was born in the

old Creek Country, in Alabama, about the year 1828. In 1836,

his parents migrated to the Indian Territory, where both of them
died soon afterward. He received but scant education. At the

outlweak of the Civil w’ar he enlisted in a Creek regiment which
entered the Confederate service, but later he joined the Union
Army as a volunteer, and was mustered out of the service in 1865.

He became a leader of what was still called the Loyal Creek party

and was several times placed in nomination for the office of prin-

cipal chief of the Creek Nation. He was elected to that position

in 1895 and served four years. He also represented the Creek

people as a delegate at Washington. Ilis death occurred in Decem-
ber, 1902.
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convene, which greatly annoyed the members of the Government

commission, who were anxious to avoid any delay. When he did

arrive, Cheeote, who had been for many years a Methodist minister,

made a most courteous and dignified apology for his tardiness. He
said he could not have arrived at the council at the appointed hour

except by traveling on the Sabbath, wliich, he said, would have

been contrary to the teachings of his church and faith,. and, much
as he disliked to disobey the mandates of the great Government of

the United States, such was his regard for the precepts and ex-

ample of Christ, whose humble follower he was, that he felt con-

strained to postpone his start until after the Sabbath. General

Fisk at once assured Cheeote that he had done right in following

the dictates of his conscience, and added that he would never again

make a business appointment that would cause anyone to travel

on the Sabbath contrary to his beliefs and wishes.
' ’

Principal Chief Cheeote manifested a most pacific disposition,

resigning his position and calling a special election to be held in

September to fill the vacancy thus created. Three tickets were

placed in the field, the candidates being respectively, Cheeote,^**

Samuel Cheeote was born in the valley of the Chattahoochee,

in Alabama, in 1819. At the age of nine he was sent to a IMetho-

dist mission school near Fort Mitchell, in that state. The next

year (1829) he came with his, parents to the new Creek Country,

in the Indian Territory, where he continued to attend the mission

schools until the missionaries were expelled by vote of the Creek
Council, in 1835. He joined the Methodist Church after the mis-

sionaries were invited to return. He became a local preacher in

1844. Then the Creek Council made a law forbidding members
of the tribe to preach, under a penalty of fifty lashes on the bare
back. A number were severely whipped for the violation of this

law, while others had to fiee from their homes to escape such pun-
ishment, Cheeote being among the latter. Cheeote personally ap-

pealed to Chief Roly McIntosh, who ordered the persecution to

cease. Cheeote joined the Indian Mission Conference of the Metho-
dist Episcopal Church, South, in 1852, and was active in the

ministry most of the time until the outbreak of the Civil Avar.

During that confiiet he served in the Confederate Army, reaching
the rank of lieutenant colonel of the First Creek Regiment, under
Col. D. N. McIntosh. After the close of the war he resiimed his

work as a Methodist preacher, serving in Amrious fields as circuit

rider and as presiding elder. He was greatly interested in the

education of his people and was president of the board of trustees

of Harrell Institute, a Methodist mission school which Avas located

at Muskogee, at the time of his death. He was one of the repre-

sentatives of the Methodist Episcopal Church, South, in the first
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Spiechee aud J. M. Perrymau. Spiechee had a plurality in the

election and he assumed the position and authority of principal

chief, but Perryman contested his right to the position, carrying his

contention to the Department of the Interior, which decided in his

favor, virtually deposing Spiechee.

A Threatened Outbreak

In the summer of 1885 there was evidence of great dissatisfac-

tion among the Southern Cheyennes at the Darlington Agency,

and, for a time, it was believed that there was danger of a serious

outbreak among them. There were probably several reasons for

this spirit of unrest. Chief among these was the fact that they

had been induced to lease most of the lands of their reservation to

the cattlemen. The promise of the “grass money” was quite

alluring but when they found themselves cooped up on one corner

of the reservation and the rest of it in the possession of the cattle-

men, who held a ten-year lease on it with the option of a renewal,

they became very tired of their bargain. Fearing that an attempt

might be made to disarm them, some of the young warriors began

to ride to distant points on the reservation for the purpose of con-

cealing their arms and ammunition. When an inkling of this

reached Southwestern Kansas, which was filled with homesteaders

that year, it soon developed into a rumor of an impending Indian

war. This rumor spread with astonishing speed and grew as it

spread. Sensational press correspondents then put the finishing

touches on an Indian scare that was the center of nation-wide

interest for a few days.

The Cheyenne warriors remained silent and sullen. Their new
agent. Col. D. B. Dyer, seemed to have lost all control over them.

Thousands of defenseless and thoroughly frightened settlers in

Southwestern Kansas implored the military authorities of the

Federal Government for protection. Although the latter were

skeptical of the real existence of such imminent danger, more than

3,500 soldiers were moved into the Indian Territory and to points

along its northern border as fast as the railways could transport

them. Gen. Nelson A. Miles, the new department commander at

ecumenical conferences of all of the various branches of the Metho-
dist faith, which was held in London, England, in 1881. His name,
with the spelling slightly modified, has a permanent place on the
map of Oklahoma as that of the town of Cheeotah. His death
occurred at his home at Okmulgee, September 31, 1884.
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Fort Leavenworth, was in immediate command of the troops thus

placed in the field. Lieut. Gen. P. H. Sheridan, commanding the

army, was directed by President Cleveland to go to Darlington in

person and investigate the cause of the disturbance. General

Sheridan arrived at Port Reno July 15th, and remained nearly ten

days. Much time was spent in examining the chiefs and leading

men of the various bands of Indians in an endeavor to ascertain

the cause of their discontent. In doing this, he refused the service

of the agency interpreter and even that of the post interpreter at

Fort Reno (Ben Clark), whom he had commended for previous

service, employing instead two half-breeds (John Otterby and Mrs.

Belle Belinti) in whom he said the Indians had more confidence.

He first interviewed the disalfected element, which, under the

leadership of the Chief Stone Calf, had been opposed to leasing

any lands to the cattlemen. Then he interviewed a number of the

leading Indians who had signed the leases. Of the result of his

conference with them, he reported :
^ ^

“I gathered from these, and many others of their party, that,

while they agreed to the leases, they had become sick of the bargain.

It was apparent that the signing had been done in an individual

capacity, and by the encouragement, if not the forcible persuasion

of the former agent (J. D. Miles), his employes and a large num-
ber of interested individuals who lived lawfully and unlawfully

around the agency. These Indians now saw they had made a mis-

take and, while they had thus far exhibited no other spirit than

that of submission to their fate, it had become clear that the

obligatory abandonment of the places many of them had settled

upon, and which was evidently caused by the fencing of the leases

and white occupation, had wrought a feeling of dissatisfaction that

could only be remedied, in their view, by cutting off the leases.

Many of their cattle had been absorbed by the large herds, and

ponies stolen.”

Having finished his inquisition of the Indians, General Sheri-

dan gave audience to two of the lessees, namelj', Edward Fenton,

of Leavenworth, and R. D. Hunter, of St. Louis. After listening

to the presentation of their side of the matter, and briefly review-

ing the same, he concluded the major portion of his report as

follows

:

The full text of General Sheridan’s report to President

Cleveland is found in the Annual Report of the Secretary of War
for 1885, pp. 65-71.
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“No matter how the vexed questions relating to the leases may
be ultimately settled, there is no doubt about one thing, and that is

that a reorganization of the affairs of the reservation should take

place. There are within its limits too many white people who have

no lawful business here. All who are not authorized owners (or

employes of theirs), all who are not officially connected with the

agency, aiid all who are not officially connected with the military

post should be obliged to leave at once, and no one should be per-

mitted to reside within its boundaries who does not come under

these classes. The cattle companies employ in all about 160 men,

taking it the year round. The ageney has seventy and the military

post tifty-tive authorized employes. There are twenty-one squaw
men. To these may be added a roving and unauthorized popula-

tion of about 200. With a view of regulating this white popula-

tion, and also with the desire of restoring amongst the Indians a

discii^line and respect for the Government officials, which seems to

have been lost by loose and unskilled management, I have recom-

mended to you a course embodying the idea that the reservation be

temporarily placed under a military officer. I still adhere to that

recommendation, and feel confident a permanent settlement can

only be arrived at by that means. As remarked above, the most

of the Indians have lost confidence in their agent; indeed, many
of them had never any from the start. They look upon him as the

indirect minister of the lessees, his policy of concentrating them

near the agency in effect accomplishing the purposes the lessees

have in view—that is, clearing their leaseholds of Indian occu-

pants—and he will never be able to control them except under the

pressure of physical force. Every Indian who refused to acknowl-

edge tlie leases or who declines to live near the ageney and pursue

a species of farming under the agent’s personal supervision, and

every Indian who declines to immediately throw off the customs

of his people and take up the white man’s road is regarded with

disfavor and denounced as bad, if not absolutely hostile. The

Indians know all this. They have learned it from the agent’s

report, from the newspapers, from half-breeds, squaw men, in-

terpreters, and the loose white element that has unfortunately fol-

lowed the cattle men upon the reservation. They blame the agent

and employes with threatening to disarm them, for giving rise to

the excitement existing for some weeks past, and attribute to him

many other ills, so that now there is a total lack of confidence.

Therefore his power is gone, and I doubt if it can be restored except

by absolute subjugation or placing here new officials in whom they
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will have faith. Firmness, justice, and above all, patience should

govern in dealing with them. They cannot be expected to do in a

day or in a long series of years what their eastern brethren, the

Cherokees and Choctaws, have done. They are plains Indians,

nomads, and meat-eaters, and have never until very recently at-

tempted to till the soil, and any other than slow progress must not

be expected, unless it be the desire of the Government to accomplish

their civilization by forced means. ’ ’

It has been stated upon credible authority that General Sheri-

dan declined to give a hearing to other cattlemen. 12 Moreover, it

was charged that he had a brother who was employed at Fort Reno
in some civilian capacity and whose influence was in active opposi-

tion to the interests of the ranchmen. That there was no lack of

“leading questions” in the inquiries directed to the Indians would
seem probable, even from General Sheridan’s report. That there

may have been undue influences exerted in securing the leases would
seem probable yet such a severe indictment of the former agent and

all of his employees, without giving them an opportunity to be

heard in their own behalf would seem to be extra-judicial, to say

the least.

As a result of General Sheridan’s report of the existing condi-

tions, the cattlemen were ordered by proclamation of President

Cleveland, issued July 23d, to remove their herds from the Chey-

enne and Arapho reservation within forty days. Against the

enforcement of this order a most strenuous protest was made in

the hope of obtaining some modification of the same, but without

avail. Colonel Dyer was relieved as agent of the Cheyennes and

Arapahoes, being succeeded by Capt. Jesse M. Lee,^^ of Ninth

United States Infantry. Captain Lee promptly inaugurated for

the reformation of some of the agency policies with a view to the

correction of some of the abuses. Before General Sheridan left

Fort Reno, a census of the Cheyenne and Arapaho tribes was taken

for the purpose of ascertaining just how many Indians there were

on the reservation. The results were astonishing. The Cheyennes

^2 The late Maj. Calvin Hood, of Emporia, Kansas, who was
president of the Cheyenne and Arapaho Cattle Company, which
was a heavy loser as the result of the order to vacate the reserva-

tion, always maintained that his company was accorded no chance

for a hearing by General Sheridan.
^2 Jesse M. Lee reached the rank of major general in the army

in September, 1906, and was placed on the retired list in January
following, after more than forty years of active service.
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were supposed to number 3,905 aud tlie Arapahoes, 2,366, though

these figures had been based upon the enrollment of 1874. Annu-
ties and subsistence had been issued on these numbers as a basis of

distribution. The Indian inspector, Gen. Frank C. Armstrong, who
made the new enrollment, found that there were but 2,169 Chey-

ennes and 1,300 Arapahoes. Such a state of affairs naturally tended

to beget suspicion of fraud, trickery and collusion among Indian

service employees, Indian supply contractors and possibly some of

the leading Indians also. If the Government appropriations had

been sufficient for the subsistence of 6,271 Indians when there were

only 3,469 Indians to be fed, it was evident that some of them were

receiving supplies far in excess of their needs or else the Govern-

ment was paying for supplies that were not issued, indicating that

there had been incompetence or dishonesty in the administration

of the affairs of the agency at Darlington. But, whether it was

due to wastefulness or corruption was never determined, since no

further investigation seems to have been made.

Captain Lee addressed himself vigorously to the task in hand

and commanded the confidence and respect of the Indians right

from the start. The cattle were removed from the reservation as

rapidly as possible. Instead of trying to compel all of the Indians

to settle on small farms in the immediate vicinity of the agency, he

encouraged them to settle in any part of the reservation, to build

houses and to fence and plow fields. The establishment of the In-

dian colony, under the leadership of John H. Seger,!*^ near the

John II. Seger, a native of Ohio, who, as a mere boy, had seen

hard service as a volunteer soldier in the Union Army during the

Civil war, entered the Indian service as an agency employe at

Darlington, in 1872. Two years later, when the last war with the

Indians of Western Oklahoma broke out, the teachers employed
at the agency school deserted their posts and fled, as they believed,

for their lives. In the midst of such demoralization, there was no
one to take care of the school children and Mr. Seger voluntarily

assumed the responsibility. When the parents of the Indian school

children learned of what had happened (for they were not of the

hostile bands) they made some very sarcastic comments concern-

ing the timidity of the superintendent of the school who had
deserted his post in the hour of danger, iirging that he be dis-

charged and that IMr. Seger be installed as superintendent of the

school. Although he had neither the education, training or expe-

rience ill school work, the urgent request of the Indians was granted
and he was appointed as superintendent of the school which he
conducted successfully for several years. In the spring of 1886
he was sent by Captain Lee to colonize a number of Indian families
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head of Cobb Creek, in the eastern part of Washita County, was
one of the notable achievemeilts of the brief administration of

Captain Lee as Indian agent at Darlington. His report to the

commissioner of Indian affairs was in striking contrast with the

sterotyped platitudes which usually characterized such reports at

that period. He discussed some phases of the Indian service with

a degree of frankness that was refreshing. For instance, in dis-

cussing the employees of the agency, he said

:

“An efficient and experienced force of employes is a sine qua

non to -the successful work of an agent in the advancement of the

Indians. With one or two exceptions I found such a force here

industriously at work. Believing that none of the positions could

be properly regarded as offices, to be filled with reference to the

employe’s politics, not having been sent here on account of my
political preferences, and not desiring to secure places for personal

friends or relatives, I decided to keep the force at hand and make

the retention dependent upon individual merit rather than outside

influence.

“One additional farmer was removed to make place for one

appointed by the Department. The appointee in this case, though

a most excellent old gentleman, is, I regret to say, by reason of old

age and permanent infirmity, not suited to discharge the duties of

his position. I presume the Department was not aware of this when

the appointment was made, though the facts have since been made

known. This farmer has done no full duty since July 8, and the

agency physician reports that he never will be able for active duty.

I am now compelled to employ an Indian to peform the duties.

* * # # * * * * * # *

“It may perhaps be pertinent to express my views in relation

on farms at a place distant sixty miles from the Darlington Agency.

This became known as the Seger Indian colony, which eventually

came to be regarded as a subagency. Farms were opened up and an

industrial school was built. He remained in active control for

tw'enty years, until the jealousy of younger and better educated

men in the Indian service and the resentment of politicians and
speculators in Indian lands (whose efforts to spoliate the incom-

petent Indians he had often successfully thwarted) resulted in his

reduction in rank to that of District Indian Farm Supervisor. He
continued to work in that capacity until 1915, when he voluntarily

retired after forty-three years of continuous service.

Anniial Report of the Commissioner of Indian Affairs for

1886, pp. 114-24.
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to the removal and appointment of agency employes, and I do so in

no spirit of disrespect to the higher authorities. If an agent uses

his position to bestow personal patronage upon his finends and' rela-

tives because they are such, then it is quite apparent that if

corruption, fraud and inefficiency—not wholly unknown in the past

history of some agencies—creep in, the agent, to correct these evils,

must rise to the Roman standard of patriotism and duty; and
abuses ‘in the family’ may escape the all-seeing eye of the dreaded

inspector. If, on the other hand, the Department, from a long

way off, appoints the clerks, farmers, carpenters, herders, et al.

without the recommendation of the agent, without a personal

knowledge of the applicant’s qualifications, without an acquaintance

with the peculiar necessities of each agency, it is equally apparent

that these new and mitried employes will be a constant source of

embarrassment to the agent, and, instead of accelerating the prog-

ress of the Indians, will be a certain hindrance to their advance-

ment. The constant changes in one of the most difficult branches

of the service, requiring, above all others, experience, tact and

earnest work, is one of the most potent reasons for the snail-like

progress in the civilization of the Indians. If the Indian is ever to

be civilized, the work must be done right on the reservation, by the

right kind of tvorkers. All the conventions of well-meaning philan-

thropists, all the speech-making in legislative halls, all the traveling

commissions that skim the surface and evolve theoretical solutions

of the problem, will never do any practical good where the good is

needed. No Indian can be civilized ‘from afar otf. ’ Were it

practicable, almost every new.employe, inechanic or farmer, should

serve a year or more of apprenticeship under ‘old hands’ before

he or she is fitted to deal with the Indian understandingly. In two

out of three of tlie appointments made at this Agency, the Depart-

ment was evidently misled as to qualifications and fitness. I hazard

the opinion that, as a rule, those persons who, through political

influence and the importunities of their friends, press hard for

positions at Indian agencies, are failures in civil life, and tiy to get

foisted into some good place where a living is assured, which

they found it difficult to obtain in private pursuits. There may

be exceptions, but they are not common. Every employe so ap-

pointed came with an implied warrant of influence to ‘back him

up,’ and the agent cannot well effect his removal for inefficiency

without a prolonged correspondence. The only professional man

at an agency is the physician and there is no earthly reason why
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an agent should nominate him in the first instance, because the

agent cannot supervise his prescriptions nor diagnose his sick cases.

But in regard to the other employes, the case is different. In my
opinion, an efficient, experienced, faithful and reliable clerk, farmer

or mechanic should never be removed to make place for a new man. ’ ’

And yet the man who had the courage to submit such an opinion

was himself relieved from the office of agent within less than a

month after writing his report and was succeeded by a political

appointee who had to be dismissed from office for misconduct be-

fore the end of the administration

!



CHAPTER LVII

THE STRUGGLE FOR THE RIGHT OF SETTLEMENT

After the first Oklahoma Bill was reported in Congress the

subject of the proposed organization of the Indian Territory was
never permitted to wholly escape attention of the national law-

making body again. Between 1873 and 1879, more than a dozen

bills for the organization of the Territory of Oklahoma were intro-

duced in the Senate and the House of Representatives, while as

many more, having for their object the establishment of a Federal

court in the Indian Territory, were introduced in the two houses of

Congress. Either by express terms or by implication, several of

the treaties made with the five civilized tribes, in 1866, contained

provisions for the establishment of a United States court in the

Indian Territory. Moreover, many of the agents and superintend-

ents had called attention repeatedly to the need of such a tribunal,

but, as yet, all Federal cases originating in the Indian Territory

were tried before the United States District Court at Fort Smith,

Arkansas.

There were two interests involved in the proposed opening of

the unoccupied lands of the Indian Territorj^, namely, (1) the

railroad companies which were eager to find some means to make

the contingent land grants operative and (2) the people who were

actually desirous of settling on the lands. Of the two interests,

the first was easily the most influential and active at AA^ashington,

prior to 1879, though there was some opposition, else some of the

smooth schemes for vitalizing the railroad land grants in the In-

dian Territory would doubtless have slipped through. One of the

most active champions of the proposed territorial organization with

provision for making the contingent railroad land grants effective

was Stephen AA^. Dorsey, a “carpet-bag” senator from Arkansas.

^

On the other hand. Senator Samuel B. Maxey, of Texas (who had

^ Congressional Record. Forty-fifth Congress, Second Session,

p. 353 (S. No. 529) ;
also. Third Session, p. 930 (S. No. 1757).

564
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been the commander of the Confederate forces in the Indian Terri-

tory during part of the Civil war), introduced a bill to specifically

repeal the contingent land grants-

When it became apparent that Congress, in view of the growing

hostility to railroad land grants, would not pass an organic act for

Colonel E. C. Boudinot

the Indian Territory merely to make the contingent land grants of

the Missouri, Kansas & Texas and the Atlantic & Pacific Railway

companies effective, it was determined to force the issue by a new
means. As the third session of the Forty-fifth Congress drew to a

close, a preconcerted effort was made to encourage adventurous

spirits to attempt to effect the settlement of unoccupied lands in the

Indian Territory without awaiting governmental authority of per-

mission. The first movement in this direction was a communication

2 Ibid., p. 1511 (S. No. 626).
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from Col. E. C. Boiidinot,^ which was published in the Chicago

Times of February 17, 1879, wherein he announced that the great

bulk of the lauds of the western part of the Indian Territory, which

had been ceded or relinquished to the Federal Government by the

Chickasaw, Choctaw, Creek and Seminole tribes under the terms

of their respective treaties made in 1866, were in reality a part of

the public domain of the United States and, as such, were subject

to settlement under the homestead land laws of the Government.

Six weeks later, in answer to a letter of inquiry written to him by

Augustus Albert, of Baltimore, Colonel Boudinot re-stated his

view of the matter in the following letter :
^

3 Elias Cornelius Boudinot was born near Rome, Georgia, in

August, 1835. His mother, whose inaiden name was Harriet Gold,

was the daughter of an influential family at Cornwell, Connecticut,

where his father, Elias Boudinot (Galigina), a Cherokee, was edu-

cated. The mother died in 1836 and the father was assassinated

with other leaders of the Ridge, or Treaty, Party, in 1839. Colonel

Boudinot received his education in the schools of the Cherokee
Nation and in New England, first fitting himself for the civil engin-

eering profession hut later turning to the study of law. He was
always distinguished as a man of indomitable perseverance and
unflagging industry. At the outbreak of the Civil war he was living

in Arkansas and was a member of the secession convention in that

state. Returning to the Cherokee Nation he aided in raising Stand
AVatie’s regiment for the Confederate service and served as major
and lieutenant colonel of that organization. He also represented
the Cherokee Nation as a delegate in the Confederate Congress, at

Richmond. At the close of the war he was the spokesman of the

Southern Cherokees in the councils at Fort Smith (1865) and AA^ash-

ington (1866). By nature a radical he accepted the results of the

Civil war and readjusted himself to the changed conditions long
before most of the leaders of his section and tribe could bring them-
selves to such a course. He spent much tirne in AA^ashington City,

where he was frequently consulted by congressmen and department
officials in regard to Indian affairs. He favored the organization

of the Indian Territory, the opening of surplus lands to white
settlement and the building of railroads, thus practically expatriat-

ing himself in the Cherokee Nation. AVhen the Atlantic & Pacific

Railway was built to a junction with the Missouri, Kansas &
Texas, in 1872, he laid out the town of Vinita, which he named for

Vinnie Ream, the sculptress. He continued to follow the practice

of law, largely in the Federal courts at Fort Smith and in AYash-
ington, H. C., until his death, which occurred at Fort Smith, Sep-
tember 27, 1890.

^ Senate Executive Document No. 20, Forty-sixth Congress,
First Session, pp. 8-10.
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“Washington, D. C., March 31, 1879.

“Sir:—Your letter of the 25th instant, making inquiries con-

cerning the lands belonging to the United States, situated in the

Indian Territory, is received.

“1. In reply, I will say that the United States, by treaties made
in 1866, purchased from Indian tribes in the Indian Territory

about 11,000,000 acres of land.

“2. These lands were bought from the Creeks, Seminoles, Choc-

taws and Chickasaws. The Cherokees sold no lands by their treaty

of 1866.
‘

‘ The Creeks, by their treaty of 1866, sold to the United States

3,250,560 acres for the sum of $975,168. The Seminoles, by their

treaty of 1866, sold to the United States 2,169,080 acres for the

sum of $325,362. The Choctaws and Chickasaws, by their treaty of

1866, sold to the United States the ‘leased lands’ lying west of 96“’

of west longitude for the sum of $300,000. The number of acres

in this tract is not specified in the treaty, but it contains about

7,OO0,OOO acres. (See 4th volume. Statutes at Large, pp. 756, 769

and 786.)

“Of these ceded lands the United States has since appropriated

for the use of the Sacs and Foxes, 479,667 acres, and for the

Pottawatomies, 575,877 acres, making a total of 1,055,544 acres.

These Indians occupy these lands by virtue of treaties and acts of

Congress. By an unratified agreement the Wichita Indians are

now occupying 743,610 acres of these ceded lands. I presume some

action will be taken by the United States Government to perman-

ently locate the Wichitas upon the lands they now occupy. The

title, however, to these lands is still in the United States.

“By executive order, Kiowa, Comanche, Arapaho and other wild

Indians have been brought upon a portion of the ceded lands, but

such lands are a part of the public domain of the United States,

and have all been surveyed and seetionized.

“A portion of these 14,000,000 acres of land, however, has not

been appropriated by the United States for the use of other Indians

and, in all probability, never will be.

“3. These unappropriated lands are situated immediately west

of the 97° of west longitude and south of the Cherokee territory.

They amount to several millions of acres and are as valuable as

any in the Territory. The soil is well adapted for the production

of corn, wheat and other cereals. It is unsurpassed for grazing,

and is well watered and timbered.

“4. The United States have an absolute and unembarrassed
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title to every acre of the 14,000,000 acres, unless it be the 1,054,544

acres occupied by the Sae and Fox and Pottawatomie Indians.

The Indian title has been extinguished.

“The articles of the treaties with the Creeks and Seminoles, by
which they sold their lands, begin with the statement that the lands

are ceded ‘in compliance with the desire of the United States to

locate other Indians and freedmen thereon.’
‘

‘ By the express terms of these treaties, the lands bought by the

United States were not intended for the exclusive use of ‘other

Indians, ’ as has been so often asserted. They were bought as much
for the negroes of the country as for Indians.

“The commissioner of the General Land Office, General Wil-

liamson, in his annual report for 1878, computes the area of the

Indian Territory at 44,154,240 acres, of which he says 17,150,250

acres are unsurveyed. The balance of the lands, amounting to

27,003,990 acres, he announces have been surveyed, and these lands

he designates as ‘public lands.’

“The honorable commissioner has fallen into a natural error.

He has included in his computation the lands of the Cherokees

west of 96° west longitude, and the Chickasaw Nation, which,

though surveyed, can in no sense be deemed ‘public lands.’ The

only public lands in the Territory are those marked on this map,

and amount, as before stated, to about fourteen million acres.
‘

‘ Whatever may have been the desire or intention of the United

States Government in 1866 to locate Indians and negroes upon

these lands, it is certain that no such desire or intention exists in

1879. The negro, since that date, has become a citizen of the United

States, and Congress has recently enacted laws which practically

forbid the removal of any more Indians into the Territory. Two
years ago Mr. Mills, of Texas, caused a provision to be inserted in

the Indian Appropriation Bill prohibiting the removal of the Sioux

Indians into the Indian Territory, a project at that time contem-

plated by the Interior Department; and by a similar provision in

the Indian Appropriation Bill of last winter, the removal of any

Indians from Arizona or New Mexico into the Indian Territoi’y is

forbidden.
‘

‘ Tliese laws practically leave several million acres of the richest

lands on the continent free from Indian title or occupancy and an

integral part of the public domain.

“5. The town of Wichita, in the state of Kansas, at the junction

of the Big and Little Arkansas rivers, the present terminus of a

branch of the Atchison, Topeka & Santa Fe Railroad, and the town
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of Eldorado, the terminus of another branch, are the nearest rail-

road points to these lands. From Wichita to these lands is about

ninety miles due south. * * There are several other rail-

road points on the northern line of the Territory, more remote

than Wichita or Eldorado. These points are Coffeyville, the ter-

minus of the Leavenworth, Lawrence & Galveston Railroad
;
Cheto-

pah, on the Missouri, Kansas & Texas Railroad, which is built

through the Territory to Texas
;
and Baxter Springs, the southern

Terminus of the Missouri River, Fort Scott & Gulf Railroad. A
glance at the map will show the location of these places. The Atlan-

tic & Pacific, now called the Saint Louis & San Francisco, is

tinished to Vinita, in the Cherokee Nation, where it crosses the

Missouri, Kansas & Texas Railroad. The surveyed line of this

railroad runs through these ceded lauds.

“6. To save the time which would be required to answer the

many letters I am constantly receiving upon this subject, I have

had made a plain but accurate map which I enclose with this letter.

“I shall be glad to furnish maps and such other information

as may be requested.

“Very respectfully yours, &c.,

“E. C. Boudinot.

“Hon. Augustus Albert,

“No. 4 North Howard St., Baltimore, Md.

”

Colonel Boudinot had been in Washington during the preceding

Congress as the clerk of the house committee on private land

claims. Whether he was in the service of the Atlantic & Pacific

(or St. Louis & San Francisco) Railroad Company at that time is

not known, though such an inference is not unnatural. The fact

that he had had a map prepared and printed and was offering to

furnish the same upon request would seem to warrant the conclusion

that there were some powerful influences behind him in his effort

to push this propaganda. The fact that he had previously laid out

the first railroad town on the line of the Atlantic & Pacific in the

Indian Territory is perhaps not altogether insignificant in this

connection.

The Forty-fifth Congress was convened in a called session,

March 19, 1879. A few days later, T. C. Sears, general attorney

of the Missouri, Kansas & Texas Railroad Company, returned to

Sedalia, where he stated in a published interview ^ that his prin-

5 Extract from Sedalia Daily Democrat, quoted in Senate

Executive Document No. 20, Forty-sixth Congress, First Session,

pp. 10-1.
Vol. II—

9
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cipal business at the national caj)ital had been “to look after the

organization of new committees, particularly the committees on

Indian Affairs and Territories, both in the House and Senate.
’

’ He
mentioned having been associated with Colonel Boudinot while in

Washington and reiterated the statement that there were 14,000,000

acres of public laud in the western part of the Indian Territory

that were subject to homestead entry. Judge Sears went further

than Colonel Boudinot did, however, in suggesting that settlers

might take forcible possession of such lands

:

“These lands lie west of the five civilized tribes, so called, and

their northern boundary is about ninety miles south of the Kansas

line. These lands are among the richest in the world. Public atten-

tion is being called to them and my opinion is that, if Congress

shall fail to make suitable provision for the opening of the Terri-

tory within a very short time, the people will take the matter into

their own hands and go down there and occupy and cultivate those

lands.”

If the announcement of Colonel Boudinot that there were mil-

lions of acres of public land available for white settlement in the

Indian Territory had aroused a wide-spread interest, as admittedly

it had, the hint of a popular movement for the occupation and

settlement of such lands by squatters, without awaiting the sanc-

tion of lawful permission, had the effect of creating instant excite-

ment. Three years before, the news of gold discoveries in the Black

Hills had caused a rush in spite of the fact that the region was

still a part of the dominions of the Sioux Indians and, as the

Government had given in to the gold hunters in that instance, it

was argued that it would likewise have to bend to the popular

clamor and make no effort to prevent the land hunters from making

a similar rush into the Indian Territory. Within a few days the

press was filled with reports and rumors of the invasion which was

soon to take place from many quarters. “Colonies” were reported

as being in the process of formation and organization at many
places for the purpose of settling on the unoccupied public lands

of the Indian Territory and the name Oklahoma, which had long

had a place in public documents associated with the proposed or-

ganization of the Indian Territory, suddenly assumed a place in

the popular interest. One “colony” was reported as being organ-

ized at Kansas City, under the auspices of one Col. C. C. Carpenter,

reputed to have been a leader of the rush into the Black Hills,
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three years before.® Of him, John McNeil, an inspector in the

Indian service, wrote from Cotfeyville, Kansas, under date of May
4th, as follows :

^

‘
‘ Carpenter is here. He was the first man I met on my arrival.

He is the same bragging, lying nuisance that I knew him seventeen

years ago, when he infested Fremont’s quarters. He will not put

his head in danger by entering the Territory. It is a pity that the

law could not hold him as a conspirator against the public peace.

I gave him a few words of caution about getting honest men into

trouble
;
but a pair of handcuffs would be the only convincing argu-

ment with him. He came to Independence, some twenty miles from

here, at the^end of a little spur of the same railroad. The mer-

chants agreed to give him five hundred dollars when his first party

came and a thousand dollars more when a thousand emigrants had

been moved into the Territory by him. He could not satisfy the

parties that he had a party at all
;
they refused the first installment

and he left that place for this, saying that the Independence people

had gone back on him. His wife is now operating on the merchants

of this place in raising funds. The appearance of a squadron of

United States cavalry would at once dry up this source of revenue.
’ ’

The result of the excitement caused by the proposed settlement

of lands in the Indian Territory was made manifest in the troop

movements from various military posts in the territory and adjacent

states to points along the border where there was reason to believe

that attempts might be made to enter the forbidden lands. Al-

though the tract described by Colonel Boudinot and Judge Sears

was not very accurately described as to metes and bounds, it was

evident that they had in mind that which was known as the Unas-

signed District and it was toward that part of the territory that

most of the colonies, so called, were planning to move. In a letter

dated at the Sac and Fox Agency, April 30, 1879, Levi Woodward,

United States Indian agent, gave the following information con-

cerning some of the immigrants who had succeeded in slipping past

the military patrols and penetrating the heart of the Indian Terri-

tory :
®

“I have been hearing, for some time, rumor of arrangements

for settling the Government lands in the Indian Territory, but

® Senate, Execiitive Document No. 20, Forty-sixth Congress,

First Session, p. 12.

^ Ibid., p. 20.

® Senate Executive Document No. 20, Forty-sixth Congress,

First Session, p. 21.



572 HISTORY OF OKLAHOMA

have had iiothiug definite in regard to the matter uptil the 28th,

when four or five wagon-loads of men, women and children passed

through this place destined to form a settlement on the head of

Deep Fork, about forty-five or fifty miles west of Mexican Kickapoo

Station, this agency
;
since which time, about twenty wagons have

passed, generally men. In view of the fact that this subject is

assuming formidable and apparently large proportions, I deem it

necessary to notify you of the facts, so that such action may be

taken as the merits of the case demand.

“The present point for settlement for those who have passed

through here is some nearer Cheyenne Agency than this place
;
but

if the number that is now reported, and who have arranged and are

arranging to come, do come, in less than a month they will be

scattered over hundreds of miles, selecting the best portions for

farms.
’ ’

From the foregoing it would appear that the site of this, the

first of the proposed settlements of which the location is definitely

known, must have been within a few miles of Oklahoma City.

President Hayes issued a proclamation warning all persons to desist

from intruding on Indian lands, which term was construed to in-

clude all lands then embraced within the bounds of the Indian

Territory. Detachments of troops were ordered to Wichita, Coffey-

ville, Vinita and other points from which it was believed that

possible incursions might be made. In most instances the officers

in command reported that the newspaper reports of the numbers

of intending immigrants had been greatly exaggerated. Neverthe-

less, it was deemed wise to notify troops in garrison at stations in

other military departments to hold themselves in readiness for

transportation to the border of the Indian Territory on short no-

tice.® In some places along the Kansas border there was sufficient

excitement to lead some of the uninformed to rush across the

boundary line and stake claims, regardless of whether the land was

included in an Indian reservation or not
;
thus, the Quapaw Reser-

vation—one of the oldest in the territory—was covered with such

selections, though there was not even the most remote possibility

of its ever being thrown open to white settlement, even if the Un-

assigned Lands should be declared to be a part of the public do-

main.^® There were, of course, many people who were interested

® Senate Executive Document No. 20, Forty-sixth Congress,

First Session, pp. 28-31.

Ibid., pp. 22 and 33.
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and who would have been numbered among the intending settlers,

but the publication of the presidential proclamation deterred them

from taking any active steps in that direction.

Contrary to the popular belief, Capt. David L. Payne had noth-

ing whatever to do with the earlier efforts to effect settlements in

the Unassigned District. In fact, Payne was reported to have re-

turned to Wichita, Kansas, August 24, 1879, “after an. absence of

four years” at Washington, D. C., where he was reported to have

been acting as an assistant door-keeper of the House of Kepresenta-

tives. Whether he was associated with Boudinot while in Wash-

ington is not known but it is not improbable that he became

interested in the project of effecting a settlement on the unoccu-

pied lands in the Indian Territory before he left Washington to

return to the West. At any rate, he became actively engaged in

promoting colonization enterprises for that purpose shortly after

his return from Washington.



CHAPTER LVIII

THE STRUGGLE FOR THE RIGHT OP SETTLEMENT
(Continued)

The efforts to effect a settlement on the lands of the Unassigned

District by forcible entry did not cease with the failure of the

various “colonies” which attempted to locate in the forbidden

area in the spring of 1879. It is not improbable that the ardor of

the “boomers” (as the prospective settlers were commonly called)

would have been materially dampened by the prompt and ener-

getic action of the Federal authorities in having them removed by

troops if the movement had resulted from individual initiative.

The fact that two powerful railway corporations were directly

interested in forcing the issue is not without its significance in this

connection, however. Indeed, the persistence and regularity with

which these first futile efforts were followed up during the course

of the ensuing five years are suggestive of sources of inspiration

more subtle and influences more powerful than the fleeting hopes

and longings of a few land-hungry adventurers. Yet so well were

the real sources of the movement concealed that, even after the

lapse of more than a third of a century, the details of such a

connection remain largely subject to conjecture.

The ostensible leaders of the first colonization movement soon

disappeared, their place being taken by David L. Payne,^ who, as

^ David L. Payne was born near Fairmont, Grant County,
Indiana, December 30, 1836. His mother was a first cousin of

Davy Crockett, the noted hunter-statesman who gave up his life

for the cause of Texan independence in defense of the Alamo.
Payne ’s education was as meagre as that which fell to the lot of the
average farmer’s son in any of the western states of that period,

but he is reputed to have been of a studious disposition and was an
eager reader. When he was twenty-one years old Payne became a
Kansas pioneer, settling on a homestead in Doniphan County. At
the outbreak of the Civil war he enlisted as a private in the Fourth
Kansas Infantry, with which he served three years. Returning
to Kansas after having been discharged at the expiration of his

term of enlistment, he was elected to the Legislature in the fall of

1864. During the course of his campaign he was again in the field

574
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previously stated, did not return to the West until after the first

efforts to effect such settlements had failed. Payne was peculiarly

fitted for the active leadership of such a propaganda. By birth,

Captain David L. Payne

association and experience he could qualify as a pioneer, yet at

heart he was a soldier of fortune. Outwardly frank and generous,

as captain in command of a company of state militia which had
been called into the service to aid in repelling the Price raid. Dur-
ing the legislative session of 1865 Payne was very active, especially

in matters pertaining to military affairs. After the adjournment of

the Legislature he immediately re-enlisted in the military service as

a private (taking the place of a man who had been drafted, hut
who had a large family to support) and was assigned to the
Eighteenth Regiment of the United States Veteran Reserve Corps,
Shortly afterward he was offered a commission as a lieutenant in

the regular army, which he declined. He was at Appomattox and
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he could easily play upon the credulity of the adventurous class

which Avas attracted by the novelty of his scheme. Of robust and

thus Avas privileged to Avitness the end of the great conflict betAveen

the seceding states and the general Government.
After the end of the Civil Avar the career of Payne Avas so varied

as to appear kaleidoscopic. He served as sergeant-at-arms of the

Kansas blouse of Representatives during the legislative session of

1866. Shortly afterAvard he Avas appointed postmaster at Port
LeaveuAvorth. In 1867 he Avas commissioned captain of the

Eighteenth Kansas Cavalry—a battalion raised for service against

the Indians of the plains, Avho Avere then at Avar. With this com-
mand he saAv much active and arduous service in the Avestern part
of Kansas. His troop Avas attacked by a scourge of cholera, Avhich

Avas epidemic on the plains at the time. In the fall of 1868 the

Avar department called on the governor of Kansas for a full regi-

ment of volunteer cavalry and, Avhen it Avas mustered into the

service as the Nineteenth Kansas, Payne’s name appeared on the

official roster as that of a troop captain. During the Avinter of

1868-69 the Nineteenth Kansas saAV active service in SouthAvestern

Kansas, Western Oklahoma and the Texas Panhandle, being Avith

Custer during the greater part of the Washita campaign.
In 1870 Payne settled on a homestead in SedgAvick County,

Kansas. The next year he Avas elected to membership in the loAver

House of the State Legislature. During the session Avhieh folloAved

his principal distinction Avas gained by introducing and successfully

championing a measure for the removal of the political disabilities

of ex-Confederate soldiers Avho, up to that time, had been disfran-

chised in Kansas. In 1872 he Avas nominated as a candidate for

the State Senate, but Avas defeated in the election, though running
far ahead of his ticket. (He ran as a democrat then, though he
had formerly been affiliated Avith the republicans.) He then spent
several years in Colorado and Ncav Mexico and at his boyhood home
in Indiana. AfterAvard he secured employment as an assistant

doorkeeper of the House of Representatives at Washington, Avhere

he remained until 1879. It is not improbable that he became
acquainted Avith Boudinot and others Avho Avere interested in the

opening of the “Oklahoma Country,” as the unassigned district

Avas coming to be called. In any event, he began to plan and agi-

tate his Oklahoma colony proposition immediately after his return
from the East, though others had already been in the same field.

His activities Avere incessant along this line during the ensuing
five years and he continued to be the soul and inspiration of the

movement for the opening of Oklahoma to Avhite settlement until

his death. He was engaged in organizing for another invasion of

the territory when he died, very suddenly and unexpectedly, at

Wellington, Kansas, November 27, 1884. He was buried at Well-
ington, his funeral being the largest that was ever held in that
community.

Payne is popularly credited with having originated the idea of
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picturesque physique and possessed of a personality that was not

lacking in magnetism among those of an adventurous disposition,

he easily became a hero in the eyes of followers who believed him

capable of martyrdom in a holy cause. With the cool calculation

of a demagogue and the swagger of a knight errant, he combined

the talent of an actor which enabled him to artfully play his part

to the end. To just what extent he was backed by the interested

railway corporations may never be known, and it is quite possible

that substantial assistance from such quarters was but temporary

at best. But, whether he was in the pay of the railway companies

or not, he always charged a membership fee for the privilege of

joining any of his projected colony organizations, and he also bor-

rowed freely from some of his more well-to-do and over-trustful

followers who in the end found they had merely contributed to

“the good of the cause.” He was also notoriously indifferent to

the conventions of society in regard to domestic relations. Taken

altogether, his character can scarcely be held up as a model for

emidation. It may even be doubted whether he would have

remained long in Oklahoma if he had succeeded in effecting a per-

colonizing the Oklahoma country and by many he is believed to

have bestowed the Indian name of Oklahoma upon the country in

which he tried to effect a settlement. As a matter of fact, he was
not entitled to credit on either account. The suggestion of the

name Oklahoma can be traced back to a time long before Payne
ever dreamed of leading white settlers into it and, moreover, at

least two attempts were made to colonize it before he returned to the

West from Washington. But, although others who had tried to

organize colonies and lead them into Oklahoma became discouraged
and turned to other pursuits, Payne persisted with a determination
that seemed born of a mighty purpose and, seemingly, no amount
of defeat or disappointment could dampen his ardor or discourage
his dauntless spirit. Heedless alike of obstacles and sneers, he kept
his one great purpose in mind. One arrest and removal from the

forbidden territory might satisfy the adventurous longings of some
of the other Oklahoma leaders, but not so with Payne. He spent
over five years in actively pushing the Oklahoma propaganda.
During that time no less than eight attempts were made to colonize

the Oklahoma country under his direction. It was largely due to

his ability as an organizer and to his persistent agitation that Okla-
homa became a household Avord. He commanded the confidence

and even the affection of his followers. His activity and zeal in

behalf of the proposed opening of the unoccupied lands of the
Indian Territory ended only with his life and, even then, the

movement had gained such impetus under his leadership that it

went on to the point of achievement without him.
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nianent settlement, as lie had already used his homestead right

twice only to drift on in search of adventures which seemed to

lure him away from the land. Yet, notwithstanding his obliquities

and shortcomings, his success as an agitator made possible the

opening of Oklahoma to white settlement much sooner than it

would have been done otherwise and his picturesque career in that

capacity was so unique as to insure him an indisputable right to a

place in the state’s history.

Repeated Invasions

Learning that the settlers were again organized for the invasion

of the Oklahoma country. President Hayes issued a second proc-

lamation, February 12, 1880, warning them to desist from such a

purpose. Such warning proclamations had but little effect upon

the “boomers,” however. Captain Payne led a colony to the

North Canadian River, in April, 1880, locating near the site of

Oklahoma City.^ The colonists were arrested, on May 15th, by

Lieut. George H. G. Gale, in command of a detachment of the

Fourth United States Cavalry, and were taken to Port Reno. Sub-

sequently the prisoners were escorted to the Kansas border by

troops under the command of Capt. T. B. Robinson, Nineteenth

United States Infantry, where they were released, June 7, 1880.

Payne returned to Oklahoma within a month (July 12th), only to

be again arrested (July 16th) and, with a few of his leading asso-

ciates, he was again taken to Port Reno. From that post Payne

was taken to Port Smith, where he was cited to appear before the

Federal Court at its November term and was then released without

bond.

During the autumn of 1880, Payne was very active in organizing

a new colony for the purpose of settling in the Oklahoma country.

The intending settlers assembled in camp at Caldwell, Kansas.

The Indians of the five civilized tribes sent a delegation to that

place to visit Payne and his followers, in November, for the pur-

pose of dissuading them from further efforts to effect a settlement

in Oklahoma. Payne planned to move across the border into the

Indian Territory on the 6th of November. The war department

caused a strong force of troops, under the command of Maj. George

2 Twenty years later the excavation which was made for Payne ’s

log-walled dugout eabin was still pointed out on the edge of the
river terrace near the present entrance to Wheeler Park, Oklahoma
City.
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M. Randall, to be posted on the line for the purpose of preventing

the proposed invasion of the “boomers.” Hundreds of the latter

were gathered in camp, many of them remaining all winter, closely

watched by the soldiers, who also remained encamped close at hand.

» As the winter was one of exceptional severity, the colonists in camp

suffered considerable hardship.

Baffled as it was in its attempt to enter the Oklahoma country,

Payne’s colony gradually dwindled in numbers. Payne’s activity

was incessant, however. He never became discouraged, but seemed

rather to be hopeful in spite of repeated failures. Some of his

followers stood loyally by him and his cause in the days of adver-

sity. If he fretted at all it was not because of any hardship that

had to be undergone, but rather because of his inability to have

his contentions tested in the courts. The hearings of the charges

against him were always postponed and finally dismissed. In order

to force the issue, he brought suit in the United States District

Court at Topeka, Kansas, in May, 1881, against Gen. John Pope,

Department Commander of the United States army at Fort Leaven-

worth, for damages on account of being forcibly removed from the

territory. In this effort he was again frustrated by repeated post-

ponements. General Pope was very bitter in his denunciation of

Payne, as will be noted in the following extract from his report to

the adjutant-general of the Military Division of the Missouri :
®

“The notorious ‘Captain Payne’ again made an attempt with

a small party to enter and occupy the Oklahoma district of the

Indian Territory, but, as heretofore, he was arrested by the troops

and taken to Fort Reno with several of his followers. Thence he

was, at the request of the Interior Department, taken to Fort Smith,

Arkansas, and turned over to the United States marshal for the

western district of Arkansas for trial before the United States

courts. He was, of course, released from custody and notified to

appear at the next term of the court. He brought suit at once in

the State courts of Arkansas against the officer who took him to

Fort Smith, and laid his damages at an amount which his whole

colony could not have made in fifty years. His history, in connec-

tion with his oft-repeated and publicly-proclaimed violation of the

laws of the United States, is contained in the following letter to

division headquarters by me in June last

:

“We shall no doubt soon have a repetition of the attempts of

Payne and his followers to enter and occupy the Oklahoma district

3 Annual Report of the Secretary of War, 1882, pp. 98, 99.
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of the Indian Territory, necessarily followed by his arrest by the

troops after long marches, his transportation to the line of the

Indian Territory, either north or south, and then his release, with-

out any consequence whatever to him. In a short time he will

appear again on the southern line of Kansas, and the same process

will 1)6 gone tlirough Avith. These proceedings have been going on

for some years. The Government is punished for them by a hea^ry

expense. The troops are punished by long and severe marches at

rdl seasons of the year. The soldiers employed in this business are

taken from the posts in the vicinity of the Indians, where they

are much needed, and have their horses worn and broken down

so as to be in part lAiifitted some time after for the active service

Avhich may be imposed on them at any moment, and all this because

a convicted criminal, once condemned and fined for his violation

of law, persists repeating his crime. Being wholly impecunious,

and the law imposing no other punishment in his case except a fine,

which he is unahle to pay, he is practically beyond the reach of law.

He proclaims Avith all the publicity of the newspapers and posters

his purpose to rencAV the offense for which he is now under convic-

tion
;
assembles openly a considerable number of persons at some

point on the southern line of Kansas, and enters at once upon
another violation of the laAv. This one man under sentence by the

United States courts publicly enacts his performance about once a

year, and the Government appears to have no remedy except to

keep a company of cavalry simply to watch and to rearrest and

remove him from the Territory. It would be easy to stop all this

brazen outrage upon law and upon respect for the authority of the

Government by simply confining Payne in the guard-house at the

post in the Indian Territory nearest to which his arrest by
the troops is made, and compelling him for a time to work for his

living, a thing probably very unusual and painful to him
;
but I

presume that jArocess cannot be pursued under the law. Meantime,

Payne brings suit in the courts for $25,000 damages against me
for my acts as department commander in having him ejected from

the Indian Territory, proclaims his purpose publicly to repeat his

invasion this autumn, and then repairs to Washington City, as is

stated in the papers, to confer with the Interior and War Depart-

ments on the subject of his next attempt to invade and occupy the

Indian Territory.
‘

‘ These transactions Avould appear to be rather in the nature of a

farce but for their effects. Few people in this region have any

respect for laAvs or decisions of the courts in the matter of the
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Indian Territory, when they see such performances going on con-

stantly, and observe, as they cannot fail to do, that the Government

appears to be powerless to punish any one for open and premedi-

tated violation of the laws, and the proclamation of the President

of the United States based thereon.

“Naturally, every loafer or outlaw in all this region, as indeed

every ordinary respectable citizen, can have but little belief in the

power of the Government to protect the Indian Territory by pun-

ishing this class of offenders against the law. Indeed, it is reason-

ably plain that the only persons likely to he punished are the

agents of the Government, military or civil, who are engaged under

its orders in trying to prevent this violation of the laws and obliga-

tions of the United States.

“In order to attempt at least to put a stop to the continued

repetition of proceedings which bring the Government and the laws

into contempt, I am compelled to ask further instructions as to the

personal treatment of Payne if he be again arrested in the Indian

Territory in the aet of another violation of the law. The present

modes of procedure—the only modes I am authorized to pursue

—

are manifestly ineffective, and have come to be considered a sort

of a farce in this part of the country, and furnish the people a

source of mirth rather than of warning to respect the laws of the

United States and the orders and proclamations of the President.
‘

‘ I sincerely trust that some law will be enacted to cover Payne ’s

ease at as early a date as possible. The only proceedings we can

take against him have been taken, and manifestly without avail.”

In the fall of 1881 Payne reorganized his colony in Northern

Texas. Crossing the Red River into the Indian Territory in

November, he encamped on Cache Creek. He was promptly

expelled by troops of the regular army. At that time the Atlantic

& Pacific (St. Louis & San Francisco) Railway Company was
reported to be considering the extension of its line from the (then)

terminus at Vinita, in the Cherokee Nation, westward to New
Mexico.

Unable to secure any ruling from the Federal courts that would
authoritatively determine the status of the lands of the unassigned

district, Payne went to Washington, in July, 1882, to see the Secre-

tary of the Interior. The secretary (Henry M. Teller of Colorado)

gave Payne no satisfaction. Payne returned to the West, where he

promptly organized a colony to move into the Oklahoma country.

With his followers, he was arrested in the territory, early in Sep-

tember, 1882, taken to Port Reno and thence, by way of Henrietta,
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Texas, to Fort Smith, Arkansas. There he and several of his fol-

lowers were served with summons to appear at the November term

of the United States District Court. When they appeared for

trial the ease was continued, on motion of the district attorney.

Payne returned to the Southern Kansas border and began to assem-

ble his followers for another attempt to effect a settlement in

Oklahoma.

During the earlier stages of the movement for the settlement

of the unassigned lands the attitude of the press was that of interest

only insofar as its novelty afforded readable news stories. When
the cattlemen of the Cherokee Outlet realized that the settlement of

the unassigned lands would seriously endanger the tenure of their

leases, they organized to make a common cause with the ranchmen

of the district thus desired by the “boomers” to be opened for

settlement and, from that time on, the range cattle interests were

openly arrayed against any change in the status of the lands of the

Indian Territory. A liberal amount of advertising patronage was

placed with the local papers which were published across the border

in the southern tier of Kansas counties, and it could scarcely be

counted a mere coincidence that, simultaneously, there developed

a bitterly adverse editorial opinion on the part of such papers with

regard to the proposed settlement of the Oklahoma country by the

“boomers.” Eventually this hostile press propaganda Avas extended

much farther in an endeavor to influence popular opinion against

Payne and his colonization proposition, some metropolitan journals

which were published at points hundreds of miles distant manifest-

ing a viciously partisan interest in their editorial opposition to

the movement for the opening of Oklahoma to settlement.^ Up to

this time Payne had been without newspaper support, though he

had once taken a printing plant into the territory for the purpose

of establishing such a journal, only to have the press, type and other

material broken up and thrown into a river by the soldiers, who
arrested and removed him and his followers as intruders. When
his movement encountered the opposition of a subsidized press,

however, it became apparent that it needed a journalistic organ of

its own. This newspaper, which bore the name of the Oklahoma

The Globe-Democrat and Post-Dispatch, both of St. Louis, and
the Topeka Commonwealth were among the larger and more influ-

ential newspapers AA^hich w^ere noted as being especially abusive of
Payne and his movement for the settlement of Oklahoma. The
Chicago Inter-Ocean also took a long-range interest in the matter,
exhibiting a degree of partisan hostility that was suggestive of the
operation of undue influence.



HISTORY OF OKLAHOMA 583

War Chief, issued its first number at Caldwell, Kansas, January 12,

1883, with A. W. Harris as editor, and was avowedly the official

organ of Payne’s Oklahoma colony. This unique periodical

experienced as many vicissitudes as did the organization and move-

ment for the promotion of which it was established. Its publication

office was changed at least half a dozen times from town to town

along the border of the Indian Territory, in Southern Kansas, and

its changes in editorial and business management were almost as

numerous.® It was issued more or less regularly until August 12,

1886, when it was finally suspended.

The beginning of the year 1883 found the Oklahoma movement

stronger and better organized than ever before. Local camps or

colonies were organized and maintained at a number of places,

including Caldwell, Arkansas City, Elk City, Wichita, Emporia,

Kansas City and Port Smith. On February 1st, Payne started

southward from the Kansas border at the head of what was perhaps

the strongest expedition that had yet attempted to settle on the for-

bidden lands in the Indian Territory. Six days later it arrived on

the North Canadian River at or near the site of Oklahoma City. A
party of 150 men came northward from Texas. Six wagons, filled

with men from Arkansas, joined Payne on the North Canadian. A
large party from Kansas City had reached the Cimarron when word

was received that Payne and his followers had been arrested by a

detachment of troops from Ports Reno and Sill, under the command
of Capt. Henry Carroll of the Ninth United States Cavalry. Payne

and his leaders were taken to Fort Reno, while the rest were escorted

to the Kansas line. It was estimated that there were about 900

® In the latter part of March, 1883, before the Oklahoma War
Chief was three months old, its plant and publication office were
moved to Geuda Springs. In April, 1884, it was moved to Arkan-
sas City, with W. P. Gordon as editor. A few weeks later it was
moved to Rock Palls, in the Cherokee Strip (four miles south of

Hunnewell, Kansas), where it was published under the manage-
ment of J. B. Cooper until August, when the colony was removed
by the troops, the press and material being taken to Port Smith.
The members of the colony raised money and purchased another
press and outfit, with which the paper was re-established at South
Haven, with Charles Branscome as editor. After the death of

Payne the paper was moved to Arkansas City again, its new owner
changing the name to the Oklahoma Chief. June 11, 1885, Smith
& Son purchased it and moved it to Caldwell, where it was rechris-

tened the Oklahoma War Chief, with Samuel Crocker as its

editor.
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invaders in all, though most of these had not reached the ren-

dezvous on the North Canadian when the settlement was broken up

by the arrival of the troops.

In July, 1883, Payne applied to the United States District Court

at Topeka, Kansas, for an injunction restraining the military

authorities from interfering with the colonists, or “boomers,” in

their attempts to settle in the Oklahoma country. It seemed impos-

sible to secure a hearing on this application. The next month

(August 10th) a party of 250 “boomers” left Arkansas City for

Oklahoma. Payne was not with them but, a month later (Septem-

ber 12th), he was arrested with three associates at Wichita, Kansas,

under the charge of having conspired to violate the laws of the

Boomers Under Arrest by Soldiers in the Valley op the North
Canadian, February, 1883

United States. Three weeks later they were formally indicted by

a Federal grand jury. Meanwhile the application for an injunction

to prevent the military authorities from interfering with the settlers

in the Oklahoma country was repeatedly postponed on the motion

of the United States district attorney.

After the second meeting of the Cherokee Strip cattlemen,

which was held at Caldwell, Kansas, in March, 1882, the ranchmen

who held leases on lands in the Outlet began to fence the same into

large pastures. This was regarded as a very unfavorable sign by

the
‘

‘ boomers,
’

’ who feared that the ranges of the unassigned lands

might also be fenced. After the “boomers” were expelled from the

territory, in the late summer of 1883, twenty-five miles of barbed

wire fence, forming part of the enclosure of a big cattle pasture,

which was leased and used by the Standard Oil Company, was cut

and destroyed, presumably by some of the “boomers” in retaliation

for being driven out of the country. The Standard Oil Company
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appealed to the United States district attorney for Kansas (James

R. Hallowell), who informed the company’s representative that it

had no recourse. The indictment which had been brought against

Payne for conspiracy to violate the laws of the United States was

quashed by Federal Judge Cassius G. Foster, on the ground that the

title to the Oklahoma lands was vested in the United States and

that, therefore, settlement upon the same by citizens of -the United

States was not a criminal offense. This was Payne’s first and only

real victory before the courts.

The Interior Department officials were apparently quite as bitter

toward Payne and his followers as were the army officers. In

February, 1883, H. Price, Commissioner of Indian Affairs, submitted

a recommendation to the Secretary of the Interior that the freedmen

of the Choctaw, Chickasaw and Cherokee nations, whose civic status

had never been fixed by the legislative councils of those tribes,

, should be settled upon the lands of the Oklahoma district, appar-

ently in the belief that such course would have the effect of dispos-

ing of the “boomers” as well as provide a means of settling the

problem of what to do v/ith the freedmen. The attitude of the

Indians Affairs office with regard to Payne and the “boomers” may
be fairly judged from the following extract from the annual report

of Commissioner Price for the year 1883 :

“From official reports made to the War Department and on

file in this office, I learn that in the expedition which left Arkansas

City for the Oklahoma lands on the 1st of February last there

were about 250 persons, principally from Kansas and Missouri,

including some twenty women and children, with from eighty to

one hundred wagons, filled with provisions and forage sufficient to

last them thirty to forty days, and with tents, furniture, agricul-

tural implements, etc. They appeared in the main to be a well-to-do,

quiet set of farmers, and quite a different class of people from those

who had been engaged in previous similar enterprises, but they were

all well armed, mostly with Winchester rifles and carbines, and

among them it was reported there was one man from Wichita, Kan-

sas, who had with him a full wagon-load of whisky and - cigars,

intending to open a saloon on arriving at their destination.

“Besides this party there were other and similar outfits which

were discovered and heard of en route from Caldwell and Coffey-

ville, Kansas, to join the main body^ Those from Caldwell are

stated to have been, with two or three exceptions, persons without
Vol. 11—3 0
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visible means of support, wliom the citizens, though deprecating the

movement, were glad to get rid of at any price.

“Payne, with his secretary, one W. H. Osburn, traveled with the

Arkansas City party and, at a meeting held there the night before

starting, he is said to have roundly abused the Government and the

Army. Prom the same official sources I learn that every member

who joins the Oklahoma colony pays $2.50 for a certificate of mem-
bership therein, of which fifty cents are retained by the secretary

and the remainder goes into Payne’s pockets. * * *

“I also learn that Payne issues ‘land certificates’ to persons

who do not desire to go down themselves by which he guarantees

them 160 acres of land in the ‘Oklahoma Colony’ in consideration

of $25, which it is also stated he appropriates to his own use. I

have no copy of this last mentioned certificate
;
but, even if there

Payne’s Oklahoma Colony.

This Certifies L
/Lnina- paid Ihc rh’ of Two I^LLARS a a „mub,'r Of w ^n/Hhd

^h all f/n' ht'nfjifi (tntf prohxrunrof' said CoJony., anti fo on Ctfuaf I'ii/cn in all n)allcrs perlaiuinir to and lhe\

formation of Us lot'nl i^ovenmn nt. ^

IN TJ'STIMONA' \VMEKKOK The ofHci.il of llic I'lc^irlcul .iiul Scciet.iry are hoit(o sitl'wribcd, nnd I

ihe seal of tfic Colony Ml.iehnl. / . ^
L

^ :..s,

Payne’s Membership Certificate

are no other controlling influences at work, it is manifestly a profit-

able speculation for Payne himself, who is not likely to desist from

starting these expeditions so long as he can find persons credulous

enough to part with their money on such worthless assurances, or

so long as the law in relation to trespassers on Indian lands remains

in its present unsatisfactory condition.”

On the other hand, the Oklahoma War Chief manifested a spirit

equally bitter and, moreover, did not hesitate to resort to dema-

goguery, as evidenced by the following extract which artfully

asserts that the lessees mentioned were holding leases in the Okla-

homa country, when, in reality, their leases were in the Cheyenne

and Arapaho reservation and their contract price was indeed paid

to the Indians:

“On a Government map issued by the Department of the

Interior at Washington a few weeks ago and which is named and
figured under the direction of Secretary Teller, Commissioners
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Price and McFarland, are the following described leases in the

western part of Oklahoma

;

No. 1. E. Fenlon 564,480

No. 2. W. E. Malaley 564,480

No. 3. H. B. Denman 575,000

No. 4. J. S. Morrison 1'38,240

No. 5. L. M. Briggs 318,720

No. 6. A. G. Evans 456,960

No. 7. R. D. Hunter 500,000

Total 3,117,880

‘
‘ Spell that out—three million, one hundred and seventeen thou-

sand, eight hundred and eighty acres ! Divide it up into 160-acre

farms
:
just 19,486 farms with 120 acres left over for a soldier ’s

home
;
on each farm a husband, wife and three children would be,

say, or in round numbers a thriving, industrious population of

100,000 producers! And their vast domain leased to seven cattle

kings I What must be said of such a policy ? Why this—Mr. Sec-

retary Teller, Commissioner Price and Commissioner McFarland

say those lands rent for two cents per acre, and the total rental is

$62,357.60. Who gets it ? It is a well known fact that there is not

an Indian tribe on it and that in all of the Oklahoma country and

has not been for years. Of whom, then, are the leases procured.

If from the Government, has the money been conveyed into the

United States treasury? We will present something handsome to

the citizen or official proving that it has. Maybe it was paid last

year to the United States troops for tying United States citizens to

wagon ends and dragging them like dead dogs out of that same

country.

“But these are not the only public lands thus filched from the

people by the cattle kings. There are other leases in Oklahoma not

on this map. Why? And empires of the public lands fenced by
these monopolists from Washington territory to the Texas border,

hundreds of millions of acres fattening countless herds of stock

—

at two cents per acre.
‘

‘ Do not ask why Oklahoma has not been opened for homestead

and preemption. Rather face Jerusalem and pray, ‘How long,
'

oh Lord, how long?’ ”

The beginning of the year 1884 found the popular interest in

the Oklahoma movement undiminished. Instead of going into the
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forbidden region in a body, the “boomers” went singly or in small

parties. There were hundreds of settlers in Oklahoma all through

the summer of that year. Military forces were active, but as fast

as some of the settlers could be removed to the Kansas line and lib-

erated, others came in from different directions. July 23d,

President Arthur issued a proclamation, forbidding the invasion of

the Oklahoma country and warning all intruders to withdraw.

The military authorities found it necessary to call for reinforce-

ments. The course of procedure followed in removing the “boom-
ers” was described by the Oklahoma War Chief as follows:

“The Secretary of the Interior complains to the President of

the United States that ‘intruders’ and ‘trespassers’ are settling

on Indian lands. The President thereupon (without inquiry as

to whether such alleged settlement be within the limits of a regu-

larly established Indian reservation or merely on the unappropri-

ated public domain) orders the Secretary of the Interior to use the

army in removing intruders. The latter telegraphs instructions

to General Aiigur, in command of the Department at Port Leaven-

worth, who immediately orders detachments of troops to the field

to remove intruders.

“Cattlemen can pass unmolested, but settlers are all removed.

Implements are destroyed, provisions confiscated, men sometimes

temporarily placed under arrest, but never tried.

“No question was ever asked as to the propriety of such policy.

The President relies implicitly on representations of the Secretary

of the Interior, and the Secretary of War has no choice but to earrj^

out instructions of constituted authority and so on down to negro

troopers. The suffering settlers have no redress.”

Payne was arrested with seven of his most prominent followers,

on the 7th of August, at Rock Palls, four miles south of Hunne-

well, Kansas, in the Cherokee Strip, and was taken to Port Smith,

Arkansas, where he was again released. He was then indicted for

“conspiring against the United States by intruding on Indian

lands.” The feeling between the “boomers” and the cattlemen

of the Cherokee Strip became very bitter, the former openly charg-

ing that the latter were striving to manipulate local politics along

the southern border of Kansas, as well as in Washington. Weary
of the thankless task of seeking to apprehend the elusive “boom-

ers,
’

’ the troops in the field, who were under the command of Col.

Edward Hatch, systematically intercepted supplies which were

intended for the intruders, thus forcing the latter to leave the

country or starve. Payne was engaged in organizing another colony
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for the invasion of the Oklahoma country when he died very sud-

denly at Wellington, Kansas, November 27, 1884. The Oklahoma

movement was thus bereft of its tireless leader, hut it was destined

thenceforth to go on without him, for it had gained such headway

that it no longer depended upon the enthusiasm and organizing

ability of one man.



CHAPTER LIX

THE STRUGGLE FOR THE RIGHT OF SETTLEMENT
(Concluded)

The forces which had been arrayed against the movement for

the opening of the Oklahoma country to white settlement soon found

that it wonld not end with the death of Payne. His followers were

more numerous and determined than ever. Moreover, his long,

patient and persistent struggle for the privilege of settling on the

public lands which were not included within the limits of any

Indian reservation had given a touch of pathos to the story of his

death and therefore made a stronger appeal to the sympathies of

the people than ever before. Under such circumstances it was not

difficult to foresee that a popular demand for the opening of Okla-

homa would soon follow. William L. Couch, who had been one of

Payne’s most active lieutenants, was chosen to succeed him as the

leader of the “boomers.” Couch took up the cause of the “boom-

ers” with the same degree of earnestness and energy which had

characterized the efforts of Payne.^

Less than two weeks after the death of Payne (December 8,

1884), Couch left the Kansas line at the head of a large colony of

“boomers.” Four days later (December 12th) the party reached

the Valley of Stillwater Creek, where a town was laid out, claims

were taken and the work of erecting cabins was begun. In Jan-

1 William L. Couch was born in North Carolina in 1850. In
1866 his father’s family migrated to Johnson County, Kansas, and,
four years later, settled at the Town of Douglas, in Butler County.
In 1880 he became identified with Payne’s Oklahoma Colony, soon
becoming recognized as one of its most active leaders. He was
chosen tc succeed Payne immediately after the death of the latter

and continued to be a prominent figure in the agitation for the

oi)ening of Oklahoma until the movement succeeded. In April,

1889, he settled at Oklahoma City, of which he was the first mayor
under the provisional government. He was shot during a dispute

over a homestead claim at Oklahoma City, April 14, 1890, and died
six days later. '

590
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uary, 1885, President Arthur issued another proclamation, warning

the intruding “boomers” to withdraw, and, immediately after-

ward, a small force of troops under the command of Lieut. M. W.
Day, Ninth United States Cavalry, was ordered to drive the invaders

from the territory. Upon his arrival. Lieutenant Day reported

William L. Couch

that he had met with resistance and that, because of the superior

numbers of the intruders, he had decided to await for reinforce-

ments.2 Gen. Edward Hatch was sent to the scene with strong

reinforcements. Arriving on the Stillwater, January 24th, with a

2 While awaiting reinforcements, Lieutenant Day’s command
occupied a position across the Cimarron River, a few miles north-

east of Guthrie. This encampment, known as Camp Russell, was
garrisoned during the greater part of the winter of 1884-85 by four
troops of cavalry and a company of infantry, Maj. T. B. Dewees of

the Ninth Cavalry commanding.
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force aggregating 600 officers and men and two pieces of artillery,

General Hatch notified Couch that he would have to withdraw

within two days and that, if he failed or refused to do so, the troops

would be ordered to fire on the camps of the “boomers.” With

such an alternative facing them. Couch and his followers very

reluctantly broke camp and retired to the Kansas border without

escort. The border was continuously patrolled by troops for the

purpose of intercepting supplies intended for any settlers who
might have eluded the vigilance of the military authorities by

attempting to remain after the main body of the “boomers” had

been driven out of the territory.^

Soon after the return of the “boomers” to the Kansas line.

Couch and twelve other leaders of the recent invasion were arrested,

on charge of treason against the United States, and were taken to

Wichita, where they were placed in jail. Despite the arrest and

imprisonment of their leaders, however, the “boomers” were still

active. Rumors and plans of fresh invasions were current. When
the case against Couch and his associates came to a hearing in the

United States District Court, a few weeks after their arrest and

incarceration. General Hatch and the other prosecuting witnesses

failed to appear, so the prisoners were discharged.

The “boomers” had hoped for more friendly treatment at the

hands of the incoming administration, but in this hope they were

doomed to disappointment. Very early in the administration of

President Cleveland (March 13, 1885) an executive proclamation

was issued, declaring the lands of the Oklahoma country to be

Indian lands and warning intending settlers to desist from intru-

sion. The disappointed “boomers,” who had hoped for the mani-

festation of a more lenient policy by the new President and his

advisers, met and adopted resolutions of protest in which they

named the intruding cattle companies which were occupying ranges

in the Oklahoma country. Up to this time the military authori-

ties professed to be in ignorance of the presence of the cattlemen.

Such a formal complaint on the part of the “boomers” could not

be ignored, however, so the intruding cattle companies were duly

warned as intruders and ordered to move out. It is not recorded

that the cattlemen took the notification seriously, however.

Shortly after the beginning of the Cleveland administration.

Couch made a trip to Washington, where he interviewed the new

3 According to the Oklahoma War Chief, General Hatch was
the guest of honor at a banquet given by the cattlemen at Caldwell.
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Secretary of the Interior (L. Q. C. Lamar) in an endeavor to

secure an expression as to the attitude of the new administration

with regard to the “boomers” and their efforts to settle in the Okla-

homa country. The following account of the interview was pub-

lished shortly afterward :
^

‘
‘ Secretary Lamar said :

‘ What is your wish ?
’

“ M want to know what course the administration has deter-

mined to pursue with reference to Oklahoma and the settlers,’ re-

plied Couch.
“

‘Well, sir, I will state to you the policy of this administration

with regard to the Oklahoma country,’ said the secretary. ‘It

considers the Oklahoma territory on which the persons you represent

are preparing to make settlement as within and part of the Indian

Territory. The administration regards it as not a part of the pub-

lic domain open to entry and settlement and acquisition of titles

under the land laws of the United States. Being Indian country,

this territory is acquired and reserved for Indian occupancy. The

Government is pledged to the protection of it and the security of

the Indians from intruders. No white persons have the right to

go there and reside without a permit, and when they do go they are

intruders acting illegally and wrongfully. The policy of the Presi-

dent is to execute the pledge of the Government and to protect the

Territory from the intrusion of white persons who claim that they

have a right to enter upon it and that it was public domain subject

to pre-emption and homestead settlement.’
“

‘Is that the final decision?’ asked Captain Couch.
“

‘It is and will be enforced,’ said Mr. Lamar.
‘

‘ In reply to a further question Secretary Lamar said the admin-

istration was determined that the cattlemen on the Oklahoma reser-

vation should leave. They will not be permitted to graze their cattle

within the limits of that territory. He repeated declaration with

emphasis. ’ ’

Charged with “seditious conspiracy and inciting insurrection,”

Samuel Crocker, editor of the Oklahoma War Chief, was arrested

July 10, 1885, and confined in the Cowley County (Kansas) jail.

After having been in prison for nearly a month, Crocker was
released under bond to appear for trial, in the Federal Court, at

Leavenworth, Kansas, October 12th, following. When his ease was
called for trial it was dismissed by the prosecuting attorney.^

4 Indian Chieftain (Vinita), April 16, 1885.
^ Samuel Crocker was born in Devonshire, England, December

24, 1845. When he was a few months old his parents came to
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From the beginning of the movement to make settlements on the

public lands of the Oklahoma country, Payne, Couch and all of the

other leaders professed to believe that they were acting within their

legal rights, and their endeavors to secure the opening of the Okla-

homa country by legal means were incessant. Finding that there

was to be no change of policy under the Cleveland administration

with respect to their claims, the “boomers” determined that the

cattle companies should be brought to respect the law also. With

this end in view they started a strong agitation against the illegal

fencing of the public domain in the Oklahoma country. It proved

to be a popular appeal and soon the pressure became so strong that

President Cleveland issued a proclamation (August 7, 1885), order-

ing that such fences be removed. This was a moral victory for the

“boomers,” though, in effect it was barren of results, for the cattle

companies paid very little attention to it.

The “boomers” made another organized effort, under the leader-

ship of Coiach, to form a settlement in Oklahoma, in October, 1885,

their objective being the fertile lands of the valley of the North

Canadian near Council Grove, a few miles west of the site of

Oklahoma City. This party was removed by troops under the com-

America, settling in Michigan, where he grew to manhood. Being
of an independent disposition, he left home when quite young and
made his own way in the world. He learned the printer’s trade

and followed newspaper work. He had no education except that

which he gained by close application to his books without the aid

of a preceptor. He devoted much of his life to literary work, pub-
lished several books and entered the lecture field. He became
interested in the Oklahoma movement in 1884, joined the “boom-
ers” in the spring of 1885, and remained one of the most active

agitators from that time until the territory was opened to settle-

ment, four years later. While editing the Oklahoma War Chief
he was twice indicted—once for “seditious conspiracy” and once

for “inciting rebellion against the United States Government,^’ but
lie was never tried on either charge. He was an active member
of the legislative committee which had the Oklahoma bill in charge
at Washington throughout the session of Congress in the winter of

1888-89, and helped to secure its final passage as a rider to the

Indian Appropriation Act. He came to Oklahoma on the opening
day and has been a citizen of the state ever since. He lives (1916)
in Oklahoma City, Avhere he still contiiiues to take an active inter-

est in public affairs, always a radical in his opinions and, as a rule,

may be found espousing and championing the unpopular side of a

cause, which appeals to his sense of justice, with the same earnest-

ness that he supported the Oklahoma movement nearly a third of a

century ago.
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mand of Lieut.-Col. E. V. Sumner, Fifth United States Cavalry,

November 10, 1885. This was the last organized effort on the part

of the “boomers” to effect a settlement in Oklahoma. The intro-

duction of a bill in Congress for the legal opening of the public

lands of the Indian Territory to settlement immediately after the

beginning of the first session of the Fiftieth Congress, a month later,

convinced most of the “boomers” of the futility of further eft’orts

to settle in Oklahoma without warrant of law as well as encouraged

them to believe that they w'ould soon be free to move in and take

possession of the coveted lands.^

By the terms of an act of Congi’ess approved March 3, 1885, the

President of the United States was authorized to negotiate with the

Creek and Seminole nations for the final extinction of their title to

the Unassigned Lands (or the Oklahoma country, as it had come to

be popularly called) which were situated immediately west of the

tribal reservations of those Indian nations, and also with the Chero-

kee Nation for the purchase of the Cherokee Outlet in order that

the latter as well as the Unassigned Lands might be thrown open

to white settlement. Thereupon, Dennis W. Bushyhead, principal

chief of the Cherokee Nation, took the initiative in calling a con-

vention or council to be composed of delegates from each of the five

civilized tribes for the purpose of considering this important mat-

ter. This council, which was composed of twenty-five of the leading

citizens of the five civilized tribes, met at Eufaula, June 15, 1885,

and, after mature deliberation, adopted resolutions protesting

against the proposed opening of any lands in the Indian Territory

to white settlement, there being but one dissenting vote.

Col. E. C. Boudinot, who was always radically progressive in

his support of the proposed opening of the unoccupied lands of the

Indian Territory to white settlement and always frank and une-

quivocal in the statement of his opinions concerning public affairs,

gave his views concerning the proposed negotiations with the Creek

and Seminole nations for the unconditional relinquishment of the

Unassigned Lands, in order that the latter might be opened to white

settlement as follows

:

^ The account of the military operations involved in apprehend-
ing and removing the intruding “boomers” from the Indian Terri-
tory between the years 1879 and 1885, inclusive, is given in

considerable detail in Senate Executive Document No. 50, Forty-
eighth Congress, Second Session.

Indian Chieftain (Vinita), July 16, 1885.
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“Before many weeks the President of the United States will send

a commission to the Creeks and Seminoles and Cherokees to nego-

tiate for the purchase of two millions of acres ceded to the United

States by the two first named nations by their treaties of 1866,

called ‘Oklahoma’ and of over six million of acres belonging to the

Cherokees called the ‘Cherokee Strip.’ These two tracts of land

stand in entirely different attitudes. The Creeks and Seminoles sold

the Oklahoma lands to the United States for a specified price and

have received the money for them. It was the understanding at

the time of such sale that the lands were to be used for a particular

purpose, and because of such understanding the Creeks and Semi-

noles no doubt agreed to and did receive much less than the lands

were really worth. It is true these lands are worth much more now
than in 1866, but it is also true that they were really worth more

then than what they were sold for. The Cherokees sold the ‘ neutral

lands’ in Kansas for $1.25 per acre the same year that the Creeks

sold theirs for thirty cents and the Seminoles theirs for fifteen cents

per acre
;
but the Cherokees sold their land for white settlement and

the Creeks and Seminoles theirs for ‘friendly Indians and freed-

men. ’ The cjuality of the lands did not warrant this difference in

price.
‘

‘ The United States now proposes to pay an additional amount

for the i;noceupied lands of the Creek and Seminole purchase called

the ‘Oklahoma lands’ and to open them up to white settlement.

There is no half way ground in the negotiations which will soon be

proposed by the commissioners. If the Creeks and Seminoles are

willing to negotiate there will be no difficulty in agreeing upon the

additional amount to be paid them. If they refuse to negotiate the

commissioners will report such refusal to the president and he will

lay the matter before Congress. As to the Cherokee Strip I believe

an overwhelming majority of the Cherokee people are opposed to

selling an acre of it.
* * *

“If the Creeks and Seminoles decide to accept more money for

their ceded lands, one hundred thousand white settlers will occupy
them in eighteen months from this time

;
Oklahoma will be filled to

overflowing in less than two years; the tide will sweep over its

borders into the lands adjoining and a louder clamor than has yet

been heard for the opening of the Indian Territory will fill the land.

In my opinion if the negotiations with the Creeks and Seminoles

are successful nothing can prevent the populating of the Indian
Territory with white men in the near future. But what will be the

consequence if they refuse to negotiate? There is danger of that.
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too. The popular branch of Congress has signified a desire to open

these Oklahoma lands to white settlement by a vote of 240 to 7,

while the Senate was practically unanimous in favor of the same

thing. These lands will never again pass into the possession or

occupancy of the Creeks and Seminoles. There is only one possible

way in which this could be done, and that possible way we all know

will never be accomplished. That way would be for the Creeks and

Seminoles to pay the United States the money with interest which

the United States paid them in 1866. The Creeks and Seminoles

have not the money which they can use for that purpose, and the

United States would not receive it if they had. Looking at the

matter in a commonsense light it seems that if the Creeks and Semi-

noles negotiate it will result in overrunning the whole territory in

a very few years with white settlers
;
and if they refuse to negotiate

the irrepressible conflict between the boomers and cattlemen and

army will go on, to end at last in the triumph of the boomers and

the settlement of the lands without the Indians having any voice

in their valuation. If the Creeks and Seminoles refuse to negotiate

they will in effect say
—‘We prefer that these Oklahoma lands shall

remain in their present condition.’ That would all be very well if

such a thing were possible, but I for one do not believe it is pos-

sible, and hence I think that their best interest requires them to

get as much money as they can for them and prepare in common
with the other nations for the radical changes which will inevitably

result.

“I am opposed to selling an acre of the Cherokee Strip and

believe its leasing was a violation of the constitutional rights of the

Cherokees as well as a gross violation of the laws of the United

States. It may not be possible to undo the leasing at this time, but

we can prevent any similar leasing of the lands after the expiration

of the present lease. * * *”

In his annual report to the adjutant general of the Military

Division of the Missouri for 1885, Brig-Gen. Nelson A. Miles, com-

mander of the Department of the Missouri (who had accompanied

General Sheridan to the territory, which was included in the limits

of his own department, a few months before), saw fit to make the

following observation and recommendation; ®

“The o*bject in reserving the Indian Territory as a place where
the scattered tribes of Indians from Texas, Missouri, Kansas, and

8 Annual Report of the Secretary of War for 1885, Vol. I,

pp. 153, 154,
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other States and Territories could be congregated and removed from

before the advancing settlements was humane and judicious, and it

has aceomi^lished its mission. The Indian Territory is now a block

in the pathway of civilization. It is preserved to perpetuate a

mongrel race far removed from the influence of civilized people
;
a

refuge for the outlaws and indolent of whites, blacks, and Mexicans.

The vices introduced by these classes are rapidly destroying the

Indians by disease. Without courts of justice or public institutions,

without roads, bridges, or railways, it is simply a dark blot in the

center of the map of the United States. It costs the Government

hundreds of thousands of dollars to peaceably maintain from 60,000

to 80,000 Indians there, when the Territory is capable of supporting

many millions of enlightened people.

“I am convinced that the time has arrived for a change, and I

therefore recommend that Congress authorize the President to ap-

point a commission of three experienced, competent men, empowered

to treat with the different tribes
;
to consider all legal or just claims

or titles
;
to grant to the Indian occupants of the Territory a suffi-

cient quantity of land in severalty required for their wants and

support, but not transferable for twenty years
;
that their title to

the remainder be so far extinguished as it may be held in trust or

sold by the Government, and a sufficient amount of the proceeds

granted them to indemnify them for any interest they may possess

in the land
;
that enough of said proceeds be provided to enable the

Indians in the Territory to become self-sustaining. The land not

required for Indian occupation to be thrown open for settlement

under the same laws and rules as have been applied to the public

domain.”

With this progressive view of the situation, Lieut.-Gen. Philip

II. Sheridan saw fit to take decided issue, as the following extract

from his annual report to the Secretary of War bears witness :
®

“I cannot agi’ee with General Miles in his recommendations re-

garding the Indian Territory, or in his confidence in the ability of

the Indian to make himself self-supporting in so short a time. All

our experience heretofore does not warrant such confidence, and

such opinions should be regarded as individual rather than repre-

sentative of the Army. The processes of civilization must neces-

sarily be slow, and will no doubt be worked out in time if firmness

and fair treatment is observed and a steady policy be pursued, but

the ultimate result is still some distance in the future. When a

^ Ibid., p. 63.
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tribe becomes refractory or has worked itself into a state of open

revolt, its temporary transfer to the control of the military for

purposes of discipline, as has recently been done with the Cheyennes

and Arapahoes in the Indian Territory and the Apaches in Ari-

zona, will be found of benefit, but the permanent control of the

Indians is not desired by the Army at large.”

Shortly after the Forty-ninth Congress convened in -December,

1885, a bill was introduced which had for its object the opening

of the unoccupied public lands of the Indian Territory to settle-

ment. This bill was prepared by former Representative Sidney

Clarke, of Kansas, at the instance of Senator Charles H. Van Wyck,

of Nebraska, and of Representatives James B. Weaver, of Iowa,

and William M. Springer, of Illinois. Thenceforth, the struggle for

the right of settlement on the unoccupied public lands in the Indian

Territory was transferred to the halls of Congress.

No-Man ’s-Land

That part of the lands ceded to the United States by Texas in

1850 which was bounded on the north by Kansas and Colorado,

on the east by the Cherokee Outlet, on the south by the Texas Pan-

handle and on the west by New Mexico still remained unattached

to any state or territory. It continued to be a part of the wilderness

of the Great Plains region until the virtual disappearance of the

buffalo herds and the retirement of the Indians to their reserva-

tions, about 1875, though a few cattle ranches had been established

in the region of the Upper Cimarron River, as early as 1869. After

1875 the number of cattle ranches was greatly increased. In 1882

and 1883, most of these ranches were purchased by two of the big

British syndicates, which controlled most of the region until the

fences were ordered to be removed from Government lands. In

time, this strip of land, which was not attached to any state or

territory, came to be called No-Man ’s-Land.

In 1885-86, there was a heavy tide of immigration into South-

western Kansas and Southeastern Colorado. Soon the settlers began

to swarm across the border into No-Man ’s-Land. In 1886 two coal

mines were opened in the western part of the present Cimarron

County and a townsite, known as Mineral City, was laid out. Sev-

eral towns were also projected in the eastern part of No-Man ’s-Land,

including Beaver City, in the valley of Beaver Creek. In the spring

of 1887, it was estimated that No-Man ’s-Land contained a population

of about 6,000.
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There were no Government land offices, so there could be no

aljsolute ownership of lands. The settlers were also without law,

either local or national. As a class, they were peaceable and orderly

but a land without law always has its attractions for turbulent and

unruly spirits, so desperadoes and horse thieves soon made trouble

in the No-Man ’s-Land settlements. The people promptly organized

vigilance committees and put such a check on the outlaw class that

a measure of order was restored. In No-Man ’s-Land, as elsewhere,

when the people had to take the law into their own hands, the

measures resorted to were sometimes harsh, but when evil doers had

no respect for the rights of others, it was necessary to fill them with

tebror.

Adobe Ranch House, Cimarron County

The settlers could not file on homesteads because no Government

land office had jurisdiction over the public lands of No-Man ’s-Land.

Disputes over claims were numerous and the lawless element made
claim “jumping” a regular business. Finally, the settlers held a

meeting at Beaver, at which there was organized a “Claim Board”
for the purpose of passing upon such disputes. A set of rules was

also adopted for the guidance of the “Claim Board” in its delibera-

tions and actions. The “Claim Board” held its meetings at the

Town of Beaver, which was the metropolis of No-Man ’s-Land settle-

ments. This town had a population of about 700, in 1887. The

nearest railroad station was at Dodge City, Kansas, distant about

eighty miles.

]\Iany of the settlers in No-Man ’s-Land believed that a territorial

government should be organized to supersede the makeshift vig-
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ilance committee and claim board organizations. The claim board

issued a call for an election to be held in November, 1886, for the

purpose of choosing delegates to a convention which should con-

sider the matter and take such action as might be deemed expedient.

The delegates thus chosen met at Beaver, March 4, 1887, and, after

due consultation and deliberation, passed a declaratory act, organiz-

ing the Territory of Cimarron, with the capital at Beaver. The No-.

Man’s-Land country was divided into five counties, named respec-

tively Benton, Beaver, Palo Duro, Optima and Sunset. The members

of the convention were constituted a legislative body, which pro-

ceeded to enact numerous laws. 0. G. Chase was nominated by the

Beaver convention as a candidate for delegate to Congress. Another

party, led by Rev. R. M. Overstreet, then called a convention to be

held at the rival of Rothwell. It placed John Dale in nomination as

a candidate for delegate to Congress, favored the attachment of No-

Man ’s-Land to Kansas for judicial purposes, proposed to divide the

tract into three counties and urged the establishment of a Govern-

ment land office at Voorhees, Kansas, with a district jurisdiction

that should include the No-Man ’s-Land country. An election was

held in November, 1887, at which a full set of territorial officers,

a new Legislature and a delegate to Congress were chosen. Dr. J. R.

Linley was elected governor, Thomas P. Braidwood, secretary of

state, and 0. G. Chase, delegate to Congress.

When Congress reconvened, in December, 1887, 0. G. Chase

presented himself at the capital and asked for recognition as the

duly elected delegate from the Territory of Cimarron. The pre-

vailing sentiment seemed to be in favor of his recognition as a terri-

torial delegate and a resolution was offered by Representative

William M. Springer of Illinois, giving him a seat in the House as

such. John Dale, who had been the rival candidate, contested his

election, however. The Springer resolution, together with the Dale

contest, was therefore referred to the committee on elections, which

never rendered any report.

The second Legislature of the Territory of Cimarron was in

session most of the time during the winter of 1887-88. Representa-

tive James Burns, of Missouri, introduced a bill in Congress to pro-

vide for the organization of the Territory of Cimarron. In the

spring of 1888, the opposition to the Oklahoma bill (which was
being pressed for action), made a desperate effort to have the No-

Man ’s-Land country annexed to Kansas, hoping thus to cripple the

Oklahoma movement, but the attempt failed. The Beaver legis-

lative party, anticipating the passage of the Burns bill for the
Vol. II—11
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organization of the Territory of Cimarron, proceeded to hold

another election in November, 1888, at which a full complement of

territorial officers were chosen and also a new delegate to Congress.

The whole contention was due to the activities of the promoters of

the rival townsites of Beaver and Rothwell and to the machina-

tions of ambitious politicians. During the summer of 1888, several

men were killed in No-Man ’s-Land as a result of a county seat war

across the line, in Stevens County, Kansas. This event served to

strengthen the popular demand for local civil government.



CHAPTER LX

THE OKLAHOMA QUESTION IN CONGRESS

The Oklahoma question attracted much attention in Congress

from the time the bill for the opening of the Unassigned Lands to

settlement was introduced at the beginning of the first session of

the Forty-ninth Congress. The opposition to this measure was

strongly entrenched, however, and it did not make much headway

in consequence. This opposition to the opening of the vacant public

lands of Oklahoma came principally from two sources, namely, the

cattlemen who had large herds of stock in the territory and were

loath to give up their ranges, and the Indians, who naturally re-

garded the proposed change as the beginning of an invasion which

would ultimately result in changing the old order whereas they

preferred to live on in their own way and to cling to their own
institutions. The live stock interests claimed to have maintained

no lobby in Washington for the purpose of influencing legislation ^

but, on the other hand, it was openly charged (and never success-

fully refuted) that a number of senators and representatives were

interested in some of the cattle companies which held memberships

in the Cherokee Strip Live Stock Association. 2

1 A memorial addressed to the President of the United States,

November 27, 1889, by the members of the Cherokee Strip Live
Stock Association, contained the following statement in this

regard

:

“Although bitterly attacked by a hostile portion of the news-
paper press, and by some members of Congress, we have at no time
had any agent, lobby or influence at the seat of Government, seeking

to influence legislation. The nature of our pursuits and the char-

acter and disposition of our people have disqualified us from
responding to the defamations and calumnies, which seem well nigh
to have convinced the public mind that the individual who has, or

has had, an interest in cattle on the range, is little better than a
highwayman and a bandit and is worthy of penal reprobation.”

—

Printed copy of memorial, p. 15.
2 As an instance of the spirit of accord between the cattlemen

and some of the leaders in Congress, even before the organization

of the Cherokee Strip Live Stock Association, the following extract
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When the Fiftieth Congress convened, in December, 1887, the

Oklahoma measure was again introduced and, as before, was champ-

ioned by its old friends. Weaver and Springer, together with Rep-

resentative Charles Mansur, of Missouri. During the winter and

the early part of the following spring, the Oklahoma Bill occupied

a great deal of attention in Congress. Its friends were no more

determined than its enemies, however, the latter being aided by

strong lobbying forces. On the 26th of April, 1888, the opponents

of the Oklahoma Bill made a desperate effort to have the so-called

No-Man ’s-Land attached to Kansas, hoping thus to cripple the Okla-

homa movement, but the attempt resulted in failure.

The agitation for the opening of the unoccupied lands in the

Indian Territory had the effect of attracting increased attention

to Indian affairs generally and, incidentally, led to the introduction

of several novel measures into Congress for the purpose of regulat-

ing the same. One of these, which was the occasion of considerable

sarcastic comment in the Indian Territory, was introduced in the

Senate by Senator Henry L. Dawes, of Massachusetts, and had for

its object the discouragement of further intermarriages between

Indians and whites. In the House, Representative S. W. Peel, of

Arkansas, introduced a bill to authorize the people of the Indian

Territory to elect a territorial delegate to the Fifty-first Congress.

Representative George T. Barnes, of Georgia, introduced a measure

as a substitute for the Springer Bill, one of the purposes of which

was to provide for the removal of all Indians in the territory to

copy of a letter, dated at Washington, District of Columbia, Jan-
uary 19, 1883, from United States Senator Preston B. Plumb of

Kansas to E. M. Hewins, who was shortly afterward chosen a
director of the association under its articles of incorporation, bears
evidence

:

“Yesterday the Secretary [of the Interior] wrote a letter to the

President, strongly recommending that the Government buy the

entire Cherokee Strip. The President will transmit this to Congress
in a day or two. Of course, if the Government buys the land, it will

be covered with squatters within two months and the cattlemen will

have to leave. Of course, also, I cannot help but take the settlers’

side when they find the land is that of the Government. But, on
account of my friendship for you, Titus, Hamilton and others, I

feel that I ought to let you know what is going on. Please say
nothing about this to any one until you have thought it all over

and have written to me. I shall be glad to aid you, in all proper
ways of course. Talk with Hood also about it if you think best.”

—

From copy contained in the correspondence of the late Charles H.
Eldred, a director of the Cherokee Strip Live Stock Association.
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lands lying east of the 98th Meridian in order that the entire

western part of the territory might be thrown open to white settle-

ment.

Meanwhile, Messrs. Springer, Weaver and Mansur did not suc-

ceed in making much headway with their Oklahoma Bill. The oppo-

sition threw every possible obstacle in the way and, as the first

session lengthened out, other matters seemed to crowd it aside.

The excitement incident to a presidential campaign also tended to

detract from the popular interest in the proposed legislation for

the legal opening of Oklahoma to white settlement. But however,

much the popular interest in the Oklahoma movement may have

seemed to lag during the summer and autumn of 1888, it was appar-

ent that it was but a temporary lull, for when Congress reconvened

in December, it gave evidence of added strength. Couch, Clarke

and Crocker, who were the personal representatives of the “boom-

ers,
’

’ were on the ground to watch every movement and urge imme-

diate action. The business interests of adjacent states began to

take an active part in the matter. An Oklahoma convention was

held at Baxter Springs, Kansas, December 18, 1888, which was

largely attended by representatives of various parts of Kansas and

Missouri. It memorialized Congress to pass the Oklahoma Bill. A
similar convention was held at Port Smith, Arkansas, January 24,

1889, and gave formal expression to the same sentiment. But the

winter wore away with little or no show of progress toward the

passage of the Oklahoma Bill.

During the winter of 1888-89 the Indians of the five- eivilized

tribes were represented at Washington by delegations which in-

cluded some of their ablest men and leaders. While it is probable

that some of them realized that it would be impossible to do more

than postpone the final passage of the bill providing for the open-

ing of the Unassigned Lands to white settlement under the home-

stead laws, yet they nevertheless kept up an active and effective

opposition until it became apparent that further effort in that line

was useless.

The Indian delegation included Col. George AY. Harkins (Choc-

taw but representing Chickasaws), W. P. Boudinot, Cherokee

(nephew of Stand AVatie), L. B. Bell (Hooley in Cherokee), Ispar-

hechar and Col. G. W. Grayson (Creek), Judge B. W. Carter (Che-

rokee-Chickasaw)
,
Senator George Sanders (“Soggy”) and Stan

W. Gray (Cherokees), Campbell LePlore (Choctaw), and Sam Paul

(Chickasaw).

Hooley (Bell) was asked by a member of Congressional eom-
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mittee on territories: “Mr. Bell, what do you do for a living?”

With a serio-eomie expression on his face Hooley replied, “Various

things. I practice law a little, farm some, run for office occasionally,

now and then take a hand at poker and never miss a horse race if

I can get to it. The rest of my time I spend in trying to fool God

like you white people do.”

Hooley could quote poetry in two or three languages; Boudinot

was one of the most artistic performers on the piano in Washington,

while old Soggy could sing like a whole camp meeting. Isparhechar

was described as “the noblest Indian of them all,” to look at—

a

pure blood Muscogee, then past sixty years old.

One day this council of delegates from the five tribes invited

some other Indians who happened to be at Washington, to attend

their weekly session. The latter, mostly Sioux and Chippewas, came

fantastically arranged in blankets, feathers and paint. Soggy, who
was very progressive (though he could only read and write in Che-

rokee, and spoke but very few words of English), was disgusted.

Before any of his associates knew what was on his mind he took the

floor and began to lecture the guests. Soggy weighed 300 pounds

and could be funny or impressive as he pleased. On that particular

occasion he didn ’t wait for the formal ceremonies incident to passing

the pipe of peace but, stepping out in front of the blanketed visitors,

he said : “No more buffalo—no deer.” Then pausing and impress-

ively pointing to the garb of those whom he addressed, he shook his

head with a look of contempt and exclaimed :

‘
‘ Blankets, no good-

feathers, no good—paint! ugh!” Then his manner changed to one

of earnest advice and, going through a most elaborate and significant

pantomime, he continued: “Injuns must work—plow—raise corn

—cattle—good clothes—get fat.”

With that he made a sweeping gesture which included his dig-

nified fellow delegates and laughed till his ponderous frame quiv-

ered. The visiting Indians looked ashamed, serious and amused all

at one and the same time while the other delegates gazed upon

Soggy with amazement. It was his first oration in English.

With dogged perseverance. Representatives Springer, Weaver
and the other champions of the Oklahoma Bill struggled to secure

a vote on the measure, but the house committee on rules was con-

trolled by men who were hostile to same, though it had been on the

calendar and entitled to consideration for many weeks. It was
therefore arbitrarily refused the privilege of a report or a hearing

on the floor of the House. Meanwhile, the session was drawing to a

close and other important legislation was demanding consideration



HISTORY OF OKLAHOMA 607

and the chances of the Oklahoma Bill were growing more doubtful

as the days went by. Finally, in sheer desperation, Representative

James B. Weaver, of Iowa, led in a resort to filibustering tactics

until, very reluctantly, the committee on rules was forced to

abandon its arbitrary position and consent to the consideration of

the Oklahoma bill.

The Springer bill was passed by the House of Representatives by

a vote of 148 to 102, February 1, 1889. In the Senate it was debated

and referred to the committee on territories, which submitted a

favorable recommendation, without amendment, February 18, 1889.®

One week later. Senator Shelby M. Cullom, of Illinois, tried to

have it called up for consideration but was unsuccessful on ac-

count of other measures which had precedence over it.^ Saturday,

March 2d, arrived and no further progress had been made. Inaction

probably suited the opposition to the Oklahoma Bill better than

negative action, since it did not put them on record. Although it

looked as if the measure was doomed to failure, its leaders and back-

ers were not lacking in resourcefulness at this critical juncture. As-

sured of the friendship of a strong majority in the House, they

naturally turned to that body in their extremity. An amendment

to the Indian Appropriation Bill (which had not yet been passed),

was hastily prepared, providing for the opening of the unassigned

lands to settlement under the homestead laws. No attempt was

made to include provisions for territorial government. Thus
amended, the measure passed the House late in the last day of

the session. The Senate strongly objected to this course of pro-

cedure but in the end it was forced to accede or see the Indian

Appropriation Bill fail of enactment. The President of the United

States was also authorized to create two land districts and locate

the land ofSces.

3 Congressional Record, Fiftieth Congress, Second Session,

p. 2010.
^ Ibid., p. 2287. The account above given differs materially

from the version of Sidney Clarke, which appears in “A History
of the State of Oklahoma,” by Luther B. Hill, pp. 177, 178. As the
writer hereof personally received substantially the same version
from Mr. Clarke, it was presumed to be correct until a consultation

of documentary sources of information proved it to be otherwise.

Senator Preston B. Plumb of Kansas made no speech until the
Indian Appropriation Bill, with the Oklahoma amendment attached,

came up for consideration in the Senate, when he took occasion to

criticise some details of the measure and, incidentally, to call in
question the motives of some of the promoters of the same.
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The amendment to the Indian Appropriation Bill, briefly stated,

provided that the unoccupied lands of the tracts ceded to the Gov-

ernment by the Creek and Seminole nations should thenceforth be

regarded as a part of the public domain of the United States and.

as such, subject to homestead entry from and after a date to be

set by an executive proclamation which should prescribe needed

rules and regulations to cover possible contingencies.

A Federal Court in the Indian Territory

In addition to passing the Indian Appropriation Bill with the

provision for the Oklahoma land opening as an amendment, pro-

vision was also made for the establishment of a Federal Court in

the Indian Territory. Thus, nearly twenty-three years after the

negotiation of the treaties of 1866, by the terms of some of which

the creation and maintenance of sucb a tribunal had been promised,

the people of the Indian Territory could at last have access to a

Federal Court without the necessity of going into a neighboring

state. The seat of the new court was flxed at Muskogee and pro-

visions were made for the appointment of a judge, prosecuting attor-

ney, marshal and other necessary officers and employes. The crim-

inal jurisdiction of the new court was limited to such offenses as

were not punishable by death or imprisonment, all cases of that

character, as theretofore, to be tried at Fort Smith, or Paris.

The act provided that the court should have jurisdiction in all

civil cases between citizens of the United States who are residents

of the Indian Territory, or between citizens of the United States

who are residents of any state or territory therein, or any person

or persons residing or found in the Indian Territory, and when
the value of the thing in controversy, or damages or money claimed,

should amount to $100.

The code of the state of Arkansas was to be adopted, as far as

practicable, as to practice, pleading, forms, etc. In eases wherein

the amount in controversy was equal to $1,000, appeal might be

taken to the Supreme Court of the United States. Two terms of

court were to be held each year, beginning respectively on the flrst

Mondays of May and November.

It was provided that all proceedings of the court should be had

in the English language
;
that bona fide male residents of the Indian

Territory, over twenty-one years old and understanding the English

language sufficiently to comprehend the proceedings of the court,

should be competent to serve as jurors but subject to exemptions
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and challenges as provided by law in regard to jurors in the western

district of Arkansas.

Indian Land Cession and the Opening Proclamation

The Creek and Seminole nations, which had formerly held a

fee simple title to the lands of the unassigned district and to those

of that part of the Cheyenne and Arapaho Reservation situated

north of the Canadian River, had ceded the same to the Govern-

ment by the terms of their respective treaties, entered into in 1866,

for the express purpose of locating other tribes of friendly Indians

thereon. Before the lands of the unassigned district were thrown

open to white settlement, therefore, it was very desirable to secure

the consent of the Creek and Seminole nations to the proposed

opening, in the form of a full, complete and unqualified transfer

of title to the United States. The act of March 3, 1885, under the

terms of which the President of the United States had been author-

ized to appoint a commission to negotiate such an agreement with

the Creek and Seminole nations (as well as with the Cherokee Na-

tion for the cession of its lands lying west of the 96th meridian),

had evidently been formulated and passed in the belief that the

people of those tribes had not merely a claim on the lands (which

they had ceded under pressure for a special purpose and at a price

that was a pittance) but that they also still held an equitable inter-

est in the same, at least until such time as they might execute an

unqualified relinquishment of their fee simple title thereto.

Negotiations, for the purpose of extinguishinig the claims of

the Creek and Seminole nations to ownership of all lands in the

Indian Territory west of their diminished reservations as defined

by the treaties of 1866, were carried on in Washington City during

the last session of the Fiftieth Congress. An agreement was

reached with the duly authorized delegates of the Creek Nation,

January 19, 1889, whereby the Government was to pay to the Creek

Nation the sum of $2,280,857.10, which, added to the sums paid to

the Creek Nation under the provisions of the Creek Treaty of 1866

and by Indian tribes which had been subsequently located upon

tracts included in the ceded area, would equal a total of $1.25 per

acre. Twelve days after the conclusion of this agreement (Janu-

ary 31st) it was ratified by act of the Creek Council. President

Cleveland laid the matter before Congress in a special message,

dated February 5, 1889. It was ratified by act of Congress

approved March 1, 1889.
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At the time of the passage and approval of the Indian Appro-

priation Bill, in the closing hours of the Fiftieth Congress, no agree-

ment had been reached with the Seminole Nation relative to such

a final and full relinquishment of its claim to the lands lying west

of the Seminole boundary, between the North and South Canadian

rivers. However, section 12 of that act provided for the appropria-

tion of $1,912,952.02 to pay the Seminole Nation in full for all of

its rights, title and interest in such lands, that sum representing

the difference between the value of the tract in question at $1.25

per acre and the sums previously paid to the Seminole Nation in

accordance with the terms of the Treaty of 1866 and by, or in

behalf of, Indian tribes which were subsequently settled thereon.

On March 16 1889, just two weeks after the passage and

approval of the Indian Appropriation Act, with its amendment
for the opening of the Oklahoma lands for white settlement, the

duly authorized delegates of the Seminole Nation entered into an

agreement with the Government whereby the desired release and

conveyance was executed and the title to the lands in question was

formally transferred to the United States This removed the last

obstacle to the opening of the lands of the unassigned district to

settlement under the homestead laws. One week later (March

23d) President Benjamin Harrison issued a proclamation, formally

announcing and declaring that, at and after the hour of noon, on

the 22d day of April following, the lands of the Oklahoma country

should be open to settlement, subject to the conditions, limitations

and restrictions contained in the act authorizing the same and to

the Federal laws applicable thereto. Thus ended the ten-year

struggle for the right of settlement in Oklahoma.



CHAPTER LXI

THE CHEROKEE OUTLET

As the agitation for the opening of Oklahoma to settlement was

continued and popular interest began to increase, the question of

the ownership and use of the Cherokee Outlet, or “Strip,” as it

was commonly called, constantly assumed greater importance in

the discussion of the proposed opening. This was due, of course,

to the natural antipathy which existed between the “boomers” on

the one hand and the Cherokees, who were the owners of the outlet,

and the cattlemen, who were leasing and using its lands for the

rjanging of their herds, on the other. Every thinking man knew
that, if the lands of the unassigned district were opened to settle-

ment, it would only be a question of time until the lands of the

Cherokee Outlet would likewise have to be opened to settlement.

Manifestly, this could not be done without having at least the nom-

inal consent of the Cherokee people.

In the beginning, the Cherokees collected (or attempted to col-

lect) a head tax on all cattle grazed on the outlet lands. The net

amount thus received was ridiculously small, however, though the

cattlemen seemed to think the amounts assessed against them were

excessive. As neither of the parties to the arrangement were satis-

fied, this had led, as already recounted, to the organization of the

Cherokee Strip Live Stock Association, which, in its corporate

capacity, leased the entire tract and then sublet it to the individual

ranchmen or cattle companies to whom certain definite ranges were

assigned. This obviated the necessity of sending out collectors, as

the directors of the leasing association were bound by the terms

of their contract to pay in one-half of the annual rental every six

months.

Although the Cherokees never derived any benefit, tribal or

individual, from their ovmership of the “Perpetual Outlet, West,”
during the first forty years that its title was vested in the Cherokee

Nation, and though it had taken most of the proceeds of .the head

tax on cattle to collect it under the old arrangement, yet the leasing

of the entire tract for $100,000 per year was severely criticized on

611
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the ground that it was worth much more and the question soon

reached a very acute stage in the politics of the Cherokee Nation.

Meanwhile, there were other white men who also thought the lands

of the outlet were worth more than $100,000 per year.

In the latter part of 1886,* the Cherokee Strip Live Stock Asso-

ciation, which had already had its business conditions disturbed by
the activity of the “boomers” and by the expulsion of the herds

from the ranges of the Cheyenne and Arapaho Reservation, was
still further disquieted by the discovery that a syndicate had been

formed for the purchase of all of the Cherokee lands west of the

96th meridian. That the proposed purchase of the Cherokee Out-

let was more than an idle rumor, seems to be conclusively proven

by the following extracts from correspondence of the period

:

“Vinita, C. N., October 14th, 1886.
‘

‘ Dear Mr. Thompson :

—

“I expected to meet you on your return & very sorry, for I can’t

express myself as clear by letter & for this reason I want to have

you give me a few minutes to read my favor carefidly. * * *

“I expect to visit Council with a gentleman, who, if he comes,

comes to make the Cherokee Nation a hona, fide offer of twelve or

eighteen million dollars for the entire land west of 96°. He is

now making a more thorough inspection than my own report. This

offer was intended for last Council but it was intrusted to trifling

parties & fell through. The bind money has all been subscribed, as

the enclosed letter will explain and, if nothing new comes up and

my report of the resources of the “Outlet” is verified, this gentle-

man & probably one other will reach this place between now and

Council time & I will bring them or send them to Tahlequah. They

will make an offer of cash and ask probably an option long enough

to have Congress of the U. S. ratify or sustain the Cherokee deed

& in case Congress fails, to secure it from the Supreme Court, for

every detail of the Cherokee title has been examined and it has been

found from the best legal opinion the title to the “Outlet” is

perfect within the Cherokees & in case the sale falls through you

will see the great advantage of this offer to establish a future value

on these lands, & if ever an intelligent Delegation is secured, to

get a higher raised valuation on the lands already sold. But at the

least, I want your cooperation, & let it be, like my own, to be un-

known. The sale, even at $12,000,000.00, at 5% interest, will give

many times more value than the lease. I have been working on

this scheme carefully since 1882, as also has my partner, Mr. Wal-
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lace. I fear opposition from Hoolie in this asked for option, for

the reason that I wish to drop him for the failure last year & for

you to quietly break his influence, if he has any. We may decide

to ask the Nation for 71/2% of the cash money paid outside of our

own sale to other parties. If we decide on this I can imburse you

& two or three other influential Cherokees handsomely for aid, etc.,

outside of the great advantages derived from this offer, from the

large amount of wealth paid into the treasury of this country. And,

as I said to you, I had a very interesting subject to talk to you of;

now you know it & not even my wife knows scarcely even a word,

for all of my correspondence on this subject has been carefully with-

held from every one, and ’tis possible this offer by this Syndicate

may fall through, but I trust, as the enclosed letter will explain, to

be there & have the option asked of this Council.

“Very Truly Your friend,

“(signed) Fred. W. Strout.

“To Johnson Thompson,

“Tahlequah, C. N.

“P. S. I wish you would drop me a line if you look favorable

upon both these schemes and if you will help me.”

(Enclosure)

“Leadville, Colo.,

“214 W. 7th St.,

“Oct. 4th, 1886.

“Dear Strout:

—

“Your letters received. A representative of the New York syn-

dicate is on his way here and, on his arrival, I will accompany him

to Vinita.

“Will telegraph you when I start. The money is all subscribed

if we can secure the option. Very truly,

“J. W. Wallace,

“PerE. W.W.”

The following is a copy of the offer of the New York syndicate,

as drawn up and signed by J. W. Wallace and John Bissell: ^

1 The correspondence relative to the proposed purchase of the

lands of the Cherokee Outlet is quoted from copies of the original

letters, marked as such, contained in the collection of the late C. H.
Eldred, a director of the Cherokee Strip Live Stock Association.
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“Tahlequah, Nov. 9, 1886.

“To the Hon. D. W. Bushyhead, PrinT Chief of the Cherokee

Nation ;

—

“We desire, on behalf of the syndicate which we represent, to

bring to your attention, & through you to the attention of the Hon.
Council now in session, the offer of our syndicate to purchase what
is commonly known as the ‘Perpetual Outlet West,’ being the lands

west of 96°. It seems only necessary to suggest that our offer is

to buy the lands, whatever their acreage, at $3.00 per acre, the

amount generally being determined by the surveys already made.

The entire scheme will, in event that your wisdom shall bring the

matter to the attention of the Hon. Council, be fully presented to

the committee to which it may be referred & fully embodied in the

Bill which will be laid before them. In the mean time, should you

desire more exact detail, we shall take pleasure in furnishing you

with explicit information. We have the honor to be. Sir, your

obedient servants on behalf of the Syndicate’

“JnO. BiSSELiL,

“J. W. Wallace.”

This proposition was duly submitted to Principal Chief Bushy-

head but was not laid before the Cherokee legislative council, pre-

sumably for the reason that public sentiment among the Cherokees

was overwhelmingly against the sale of the outlet lands. The

representatives of the syndicate remained at Tahlequah for several

weeks, leaving only when they were convinced that further efforts

to secure consideration of their proposition would be futile. At the

same time, the Cherokee Strip Live Stock Association, which had

several representatives present at Tahlequah during the session of

the council, was striving to secure a renewal of its five-year lease,

which still had nearly two years to run. The title to the lands of

the outlet, as claimed by the Cherokees, was apparently complicated

by the action of the Cherokees in accepting an appropriation of

$300,000 which had been made by an act of Congress approved

March 3, 1883, as being “due under appraisement of such lands.”

The lands of the Cherokee Outlet had been appraised under the

direction of the President of the United States at 47.49 cents per

acre as a basis of settlement for the lands purchased therefrom for

the Osage, Kaw, Pawnee, Ponca, Otoe and Missouri and Nez Perce

tribes, for which appropriations had been made and paid to the

Cherokee Nation in accordance with the terms of the Treaty of

1866. The infiuences which were back of this appropriation of



HISTORY OF OKLAHOMA 615

$300,000, together with the fact that 7 I
/2 per cent of that sum was

said to have been paid to the attorney of the Cherokee Nation at

Washington (Col. William A. Phillips) caused much bitterness in

the protracted campaign which preceded the election of new na-

tional officers by the Cherokees, in August, 1887. Then, as if the

situation were not already sufficiently muddled. Col. E. C. Boudi-

not, who openly questioned the legal right of the Cherokee Nation

to lease the lands of the outlet to the cattlemen without having

first the authority of an act of Congress, and who also favored the

establishment of a territorial government, took the matter of the

7 I
/2 per cent on the $300,000 congressional appropriation into the

Federal Court, where Col. William A. Phillips and several promi-

nent Cherokees were indicted for conspiracy. The conservative

Downing party was triumphant in the election over the radical

national party, electing Joel B. Mayes as principal chief over Rab-

bit Bunch by a substantial majority.

After the election and inauguration of the new tribal officers,

the question of a new lease came up for consideration in the Chero-

kee Council and was the subject of much jockeying and wire pulling.

The inauguration did not take place in as orderly a manner as it

should, the count of votes having been delayed for some reason

unexplained, so the newly elected principal chief forcibly took pos-

session of the executive office and was sworn in. He issued a proc-

lamation three days later (November 10th) convening the council

in special session. Much time was spent on contested elections,

organization and patronage. After being in session a number of

weeks, the council finally passed a bill to authorize a new lease with

the Cherokee Strip Live Stock Association for the sum of $125,000

per year as rental on the lands of the outlet. This bill was vetoed

by the principal chief. A strong effort was made to pass the bill

over the executive veto but it was defeated, though several members

of the principal chief’s own party (Downing) voted with the oppo-

sition. The council adjourned (February 9, 1888) without taking

further action in regard to the matter. Chief Mayes then suggested

that the proper way to lease the lands of the outlet would be to offer

the lease to the highest bidder. This started still further discussion

among the people and thus popular interest in the matter was kept

up until Chief Mayes issued another proclamation, convening the

council in special session on the 25th of June following. A bill

was passed within a few days, authorizing and directing the prin-

cipal chief to execute a new lease with the Cherokee Strip Live

Stock Association for the sum of $150,000. Claiming that he had
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two higher bids (oue of $160,000 and another of $175,000 per year),

Chief Mayes vetoed this bill also. The council then amended its

bill, raising the amount to $175,000 per year, but Chief Mayes’ other

bidders having raised their bids to $185,000 per year, he vetoed

that also. Charges of favoritism on the part of the principal chief

and of corruption and venality on the part of leading members of

the oiDposition in the council were freely made. The situation

finally became so unpleasant (as well as so unpromising) that Chief

]\Iayes availed himself of his constitutional prerogative and ad-

journed the council after it had been in session nearly four weeks.

The five-year lease of the Cherokee Strip Live Stock Associa-

tion was to expire on the 1st of October, 1888, while the legislative

council of the Cherokee Nation was not to convene until five weeks

later. In September, Chief Mayes issued a proclamation, addressed

to all concerned and more especially to the Cherokee Strip Live

Stock Association and its sublessees, giving due notice of the expi-

ration of the five-year lease and serving notice also that the agents

of the Cherokee Nation would on or immediately after the 1st day

of October call upon the lessee and its sublessees to surrender the

property, together with improvements thereon, in accordance with

the terms of the lease made and entered into in 1883. But the

officials of the Cherokee Strip Live Stock Association were not

asleep. Assuming that something must be done to “bridge the

hiatus” between the expiration of the lease (October 1st) and the

date of the next council meeting (November 5th), E. M. Hewins,

director and president of the association, went to Tahlequah and

entered into a temporary contract with Robert B. Ross, treasurer

of the Cherokee Nation, whereby the association was to retain pos-

session,of the lands of the outlet until the 1st of January follow-

ing, at a rental rate of $175,000 per year, the sum of $43,750 being

paid to cover the rental for the three months designated as the term

of the contract. Chief Mayes repudiated the Ross contract (which

was evidently executed without authority) and issued a supple-

mental proclamation (October 9, 1888) demanding immediate rede-

livery of the property held under lease. After the council

convened in November, the long contest was finally ended by the

passage and approval of a bill providing for the renewing the

lease of the lands of the outlet to the Cherokee Strip Live Stock

Association for five years at an annual rental of $200,000. The

New York syndicate had a representative on the ground at Tahle-

quah to renew its offer, made two years before, namely, to purchase

the entire tract at a price of $3 per acre, but, as before, the offer did
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not receive serious consideration, even though, it was expected that

the Cherokee Nation might later be forced to sell the lands to the

United States for a much smaller price.

The question of the ultimate acquisition of the lands of the

Cherokee Outlet by the Government for the purpose of throwing the

same open to settlement under the homestead laws, still continued

to attract much attention. The opening of the lands of the unas-

signed district caused thousands to pass across the outlet, thus

advertising their attractions to prospective settlers still further.

After the lands of the Oklahoma country were settled, there was
much talk of “boomers” settling in the Cherokee Outlet. While

the bill for the organization of the Territory of Oklahoma was

under consideration in Congress, and when it became known that

the Cherokee Outlet was to be included withiu its limits, many
prospective settlers jumped at the conclusion that it w'as to be

opened to homestead entry immediately. In order to set at rest

any such erroneous ideas. President Harrison found it expedient to

issue a proclamation, March 15, 1890, calling attention to the fact

that the lands in question were not open to settlement and forbid-

ding any attempts to effect settlements thereon.

While the Oklahoma bill had been under discussion during the

latter part of the previous congressional session (February, 1889),

a member of the Cherokee delegation, which was then in Washing-

ton, suggested the appointment of a commission for the purpose of

negotiating the purchase of the Cherokee Outlet by the Govern-

ment. Accordingly, one section of the Oklahoma amendment to the

Indian Appropriation Bill (by the terms of which the Oklahoma

lands were thrown open to settlement) provided for the appoint-

ment of a commission to enter into negotiations with the Cherokee

Nation and with other tribes and nations of Indians for the cession

of surplus lands lying west of the 96th meridian. In July follow-

ing, President Harrison appointed Gen. Lucius Fairchild (ex-gov-

ernor of Wisconsin), Gen. John F. Hartranft (ex-governor of

Pennsylvania), and Hon. Alfred M. Wilson, of Arkansas, as mem-
bers of this commission, which was popularly styled “the Cherokee

Commission. ’ ’

This commission met at Tahlequah, July 29, 1889, where it

sought to open negotiations with the Cherokee Nation for the re-

linquishment of its title to the outlet. The members of the com-

mission soon left Tahlequah, with the expectation of returning at

the time set for the convening of the Cherokee Council, in November,

In the meantime, the death of General Hartranft (in Oetobqr) had
voi. n- 12
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led to the appointment of Hon. W. G. Sayre, of Indiana, as a mem-
ber of the commission. The members of the commission visited

Tahlequah again in November as previously planned. Two months

were spent in fruitless endeavors to induce the Cherokee Council

to enter into negotiations, after which the commission adjourned to

meet in Washington City, in January, where its first formal report

was rendered. No further efforts were made to negotiate with the

Cherokees until after the passage and approval of the Organic Act,

with which this period closes.



CHAPTER LXII

SOCIAL CONDITIONS AND INDUSTRIAL DEVELOPMENT

The beginning of this period found the people of the Indian

Territory in a fairly prosperous condition, having largely recov-

ered from the effects of the Civil war. To be sure, slave labor was

a thing of the past, so conditions had undergone a great change,

with part of the population, at least. But the ranges were restocked

with cattle and hogs and these with the products of the tilled fields

sufficed to make the Indian Territory of that day a land of plenty

if not one of surplus. The number of white people in the territory

began to increase very measurably in the early part of this period.

Many of these came in under the guise of tenants of some of the

more enterprising and progressive Indians or mixed-blood citizens.

The culture of cotton on a commercial scale was probably largely

responsible for this white tenant farmer immigration.

Lawlessness

While education and culture were not lacking in some quarters

and schools and churches were common, social conditions were far

from being ideal. The illicit whisky peddler was incessantly active,

in spite of the prohibitory laws and the vigilance of both Federal

and tribal officials to the contrary, and whisky always brought

trouble in its wake. The Indian Territory was regarded as the

Mecca of renegades, outlaws and fugitives from justice in the states,

who naturally fled to its fastnesses in search of a refuge and the

ranks of this undesirable class were always recruited more or less

from among the shiftless or untractable young men who had grown

up in the territory in the midst of such unfavorable environments.

Under such circumstances, it was customary for most men to go

armed and, with the individual as with the state or nation, armed

preparedness sometimes led to clashes and tragedies that might not

otherwise have happened. In the press of the Indian Territory of

that period scarcely an issue appeared that did not chronicle, with

more or less harrowing details, one or more murders. Some of

619
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these were bloody feuds in which whisky-crazed men had no appar-

ent motive save that of sheer blood-thirstiness, while in others per-

sonal hatred or the spirit of revenge was apparent, and murders

for robbeiy were by no means rare. Mystery surrounded the killing

of some men or the sudden disappearance of others, but it is doubt-

ful if the perpetrators of such deeds ever escaped the retribution of

the desperado, for most of them eventually died with “their boots

on,” either at the end of the hangman’s noose or by the bullet of

a marshal or posseman.

Fugitives from justice in the states were sufficiently numerous

that it was not considered polite to manifest curiosity as to the part

of the country whence another man hailed. Rev. Dr. Theo. F.

Brewer, the well known missionary and educator, who was so long

stationed at Muskogee, tells of one of these unknown fugitives and

his dramatic end as follows : A white man of unknown antecedents

was employed by an Indian citizen who had a ranch some twenty

miles from Muskogee. In the course of time this white man was

arrested on the charge of stealing livestock, was taken to Fort

Smith, tried, convicted and sentenced to a term in an eastern peni-

tentiary. A year or two later he was pardoned in a dying condi-

tion, having contracted pulmonary tuberculosis. Without a friend

in the world, his pitiful condition was made known to his former

employer, the Indian citizen, who at once offered to take him in and

care for him if brought back to Muskogee. When he arrived there

he was too weak to walk and was taken to a nearby lodging house

to stay until his former employer could come or send for him. As
he was rapidly losing strength, he requested that a clergyman be

asked to call. A messenger was sent for Mr. Brewer, who immedi-

ately answered the summons. After talking with him, the man
expressed a desire to be baptized. Preparations having been made
for the administration of the rite, the minister read the introductory

part of the service, asked the usual questions to which satisfactory

responses were made and was proceeding to pronounce the name by

which the man had hitherto been known when he suddenly threw

up his hand in a gesture of dissent and exclaimed: “Wait! Wait!

I want tc be baptized under my own name.” The minister saw in

the man’s face the evidence of a determination to tell the story of

the past which had so long been concealed, but, even as he would

have made his confession, there came another paroxysm of coughing

and he settled back on the pillow, dead, with his identity, real

name, antecedents, home and life story buried in the oblivion

from which he had been too late in seeking to emerge.
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The existence of such conditions, and the difficulties expe-

rienced in restraining the turbulent element, sometimes gave rise

to circumstances which clouded the lives of honest and law abiding

men with the shadow of suspicion for which there were no real

grounds in fact. Such was the misfortune of a well known and

highly esteemed citizen of the Choctaw Nation, Rev. Thompson
McKinney, who was a minister of the Presbyterian Church.

In the summer of 1887, Mr. McKinney went to Paris, Texas,

upon an official errand which called for trustworthiness and

responsibility of the highest order, namely, to bring a sum of

U. S. Jail at Fort Smith

One of the buildings of the Military Post

money amounting to several thousand dollars, and belonging to

the school fund of the Choctaw Nation, for disbursement by the

tribal authorities. With the money in his saddle pockets, he was

waylaid, at a lonely place in the road, and robbed by Belle Starr,

the notorious female bandit (who was dressed in male attire),

and a male accomplice. The robbers were not recognized by

Mr. McKinney and he was suspected of being in collusion with

them, the Choctaw Council refusing, to accept his story of the loss

thus sustained. With his whole life and life work thus suddenly

blighted by misplaced suspicion, the accused minister withdrew

from active work in the church and with a degree of patience

and forbearance that was remarkable, refrained from any show



622 HISTORY OF OKLAHOMA

of resentment at the inferences and aspersions thus unjustly east

upon him. A year and a half later, after the death of Belle

Starr, there was found in her own writing a memorandum list of

her escapades and deeds of outlawry. In this had been entered a

brief statement of the robbery of the' trusted messenger of the

Choctaw Nation, Rev. Thompson McKinney, who was thus exon-

erated and restored to the confidence of his fellow tribesmen,

though not until a noble spirit, which was as proud and sensitive

as it was blameless, had been deeply and needlessly wounded.

Until 1883, all criminal cases arising in the Indian Territory

in which the accused were white people, and all eases wherein it

was charged that offenses had been committed by an Indian

against the laws of the United States, were tried before the

United States District Court at Fort Smith, Arkansas. For
fifteen years before the opening of the Oklahoma country to white

settlement. Judge I. C. Parker had presided over that court.

Judge Parker was known as “the hanging judge,” because of

the number of convicted murderers from the Indian Territory

upon whom he had occasion to pass the death sentence. Between

January 1, 1873, and July 1, 1891—within a period of eighteen

and one-half years—no less than 125 persons from the Indian

Territory were convicted of capital crimes and were sentenced

to death by the Federal District Court at Fort Smith and, of

these, no less than seventy-five met their fate on the gallows.

In several instances, as many as five or six convicted murderers

were hung on the gallows of the Federal jail at one time. Others

had their sentences commuted to life imprisonment and a few to

definite terms of varying lengths
;
two were pardoned and one

was killed while trying to escape. ^

After 1883, the court jurisdiction in the Indian Territory was

divided between Fort Smith, Wichita (Kansas) and Paris

(Texas), and many malefactors were taken to the Federal courts

at the two last mentioned courts to be tried, though neither of the

latter tribunals was ever able to equal the record of the Port

Smith court in the number of legal executions. The stories of

outlaws and outlaw life in the Indian Territory would of them-

selves fill volumes if recorded in detail. However, it seems best

that most of them should be forgotten. If any of them are to

be preserved at all, it should be rather as a part of the folklore

1 Hearings on House Bill No. 4,629, Fifty-second Congress, first

session, pages 38-41.
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Ruins of the Cherokee Female SemiNxVRy, Park Hill

the Osage, Pottawatomie and Quapaw tribes, the first to be planted

by that denomination in the Indian Territory, had been estab-

lished during the later years of the preceding period. Mission

schools and academies and tribal district schools, academies and

seminaries were maintained among each of the five civilized tribes

and Government schools at the agencies of each of the other

tribes. The male and female seminaries of the Cherokee Nation,

which had been closed for lack of funds several years before the

outbreak of the Civil war, were not reopened until 1875. They
were operated regularly thereafter until the spring of 1887, when
the building of the Cherokee Female Seminary, located at Park

Hill, was burned. A year later, the corner-stone of a new edifice

was laid at Tahlequah, the building being completed and dedi-

of the state, for it is manifestly true that but few of them have

a rightful place in its history.

Churches and Schools

The Methodist, Presbyterian and Baptist denominations had

promptly resumed their work in the Indian Territory after the

war, though even at the beginning of this period they had scarcely

recovered from the demoralization which had been the logical

spiritual outcome of that struggle. The Moravian mission in the

Cherokee Nation also survived. The Catholic Missions among
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eated in May, 1889. The two Cherokee seminaries were of higher

grade than that of any other tribal schools in the territory and,

being wholly under the administrative control of the Cherokee

authorities, instead of largely if not altogether under that of

some one of the various mission boards, they contributed greatly

to the spirit of independence and enterprise which made the

Cherokee Nation a leader among the other Indian tribes.

Life at the various Indian agencies in the western part of the

territory during this period was one of isolation and, in some of

them, there was a spice of danger at times. Each of these com-

munities—Darlington, Anadarko, Pawhuska, Sac and Fox, Fort

Sill, Ponca and Pawnee—was socially a little world within itself.

The agent and the employes, with their families, and the teachers

in the agency school, saw and heard little of the outside world

save the tidings brought by the mail rider once or twice a week

or by the stage line if they were so fortunate as to be situated on

one of the trails over which stages ran on a regular schedule. Yet

life was far from monotonous, and, isolated as they were, the

social side of life was not neglected. There was usually a round

of entertainments during the winter season, including school

exhibitions, amateur theatricals, parties, etc., and at other seasons

there were hunting, camping and picnicking excursions. “The
Peak Sisters,” “Ten Nights in a Bar-room,” and similar enter-

tainments were sure to play to crowded houses, for cowboys from

the ranches and soldiers from the nearest military post would

ride miles to see such entertainments.

First Educational Convention in the Indian Territory

The following account of the first territorial educational meeting

ever held in the Indian Territory is excerpted from the issue of

Our Brother in Red for October, 1884 :

“After earnest work on the part of some, a meeting of the

friends of education was called and met in the M. E. Church, South,

in Muskogee, September 29, 1884. Rev. W. A. Duncan was called

to the chair and Prof. S. S. Stephens acted as secretary. A com-

mittee of five was appointed to draft a constitution and by-laws for

the association, consisting of Rev. T. A. Sanson, Rev. Theo. F.

Brewer, Rev. W. A. Duncan, Prof. Robert L. Owen and Prof. S. S.

Stephens.

“The following officers were then elected: President, Rev.

W. A. Duncan
;
vice-presidents. Rev. Theo. F. Brewer for the Creek
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Nation, Rev. Allen Wright for the Choctaw Nation, Hon. B. C. Bur-

ney for the Chickasaw Nation, Gov. John F. Brown for the

Seminole Nation, and Miss Ada Archer for the Cherokee Nation;

treasurer, Prof. Robert L. Owen; secretary. Miss Alice Robertson;

executive council, Prof. S. S. Stephens for the Cherokee Nation,

Hon. David M. Hodge for the Creek Nation, Rev. John Edwards for

the Choctaw Nation, Hon. B. W. Carter for the Chickasaw Nation

and Rev. J. R. Ramsey for the Seminole Nation.

“Resolutions were passed calling the attention of the United

States Government to the importance of establishing in the Indian

Territory an industrial and mechanical school similar to those estab-

lished at Hampton, Virginia, Carlisle, Pennsylvania, and Lawrence,

Kansas.

“By resolution the various councils of the five civilized tribes

were requested to aid in procuring the establishment of said school

and that all possible influence be brought to bear on the Congress

of the United States to effect the abolishment of the military post in

Fort Gibson and that the Government birildings at said post be

turned over to said school to be used for educational purposes.

“The Association, after adopting by-laws and constitution and

discussing many important matters relating to the educational inter-

ests of the Indian Territory, adjourned to meet in Muskogee, on the

Tuesday before the third Sunday in August, 1885.”

Railroad Construction

Nearly ten years elapsed after the completion of the line of the

Missburi, Kansas & Texas Railway Company across the Indian

Territory before further railway construction was undertaken

within its limits. The St. Louis & San Francisco Railway Com-
pany’s extension from Vinita, southwestward to Tulsa and Red
Fork, was built in 1882 and 1883.

An amusing story is told in connection with the beginning

of the extension of the railroad from Vinita to Tulsa. A former

employe of the railroad company (section foreman) had married

a young Cherokee woman, thus becoming an adopted citizen of

the Cherokee Nation. Now it was the privilege of every citizen

of the Cherokee Nation, whether a Cherokee by descent or adop-

tion, to select and appropriate to his own use a site for a home
' and also as much land as he could farm, provided that the bounds

of the latter did not approach nearer than a quarter of a mile

to the fenced limits of the lands similarly improved and used by
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some other tribal citizen. Incidentally, it may be stated that,

instead of “possession being nine points in the law,” it was a

common saying that “possession is eleven points in the law in the

Cherokee Nation.” Availing himself of the privileges accorded

to adopted citizens, he selected and improved a piece of property

at the end of the railroad track and, whether purposely or not,

built his house directly in front of the same, on ground over

which the track would have to be laid if the contemplated exten-

sion was built. When the railroad company was ready to begin

operations he was notified that his house stood upon the right-of-

way which had been set aside for that purpose by Congressional

enactment. The owner of the domicile (who was a Hibernian)

stood insistently upon his rights as a Cherokee citizen and, when
the railroad construction gang attempted to go upon the premises

by force, he drove the men off with the aid of half a dozen heavily

armed assistants who stood behind a barricade or defensive work,

made by piling up railroad cross-ties at the disputed point on the

right-of-way. Then the railroad company sought to resort to

a legal expedient in order to move the obstructor from the

right-of-way. In those days, in the Cherokee Nation, clergymen

of recognized religious denominations, judges of the tribal courts

and mayors of incorporated towns were authorized to perform

the marriage ceremony, but there was no provision for keeping

records of such marriages and, in many cases at least, no mar-

riage certificate was issued. So, in order to gain time sufficient

to remove the house from the right-of-way and presuming the

lack of tangible proof, either by witness or documentary evidence,

the railway authorities decided to question the validity of the

alleged marriage between the obstructive former employe and the

Cherokee woman, the effect being to destroy his right as an adopted

citizen of the Cherokee Nation. Unfortunately for the success of

such a plan, the latter got an inkling of it from some source, so

he promptly called upon Rev. J. W. Scroggs, pastor of the Union

(interdenominational) Church, whom he surprised with a bland

request to officiate in a ceremony uniting himself and his wife in

the holy bonds of matrimony! Incidentally, he explained that

they had been married some years before, but that there was

neither record nor certificate to that effect nor did he know where

witnesses might be found and that, “for the sake of the children,”

he thought best to have another ceremony performed. Unsuspi-

cious as to the real motive which inspired this sudden zeal for

conformity with the (conventions of society, the minister was
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conducted to the railroad section house, where the ceremony was
duly performed, a sumptuous dinner served and a generous fee

received. A great light dawned upon his understanding an hour

or two later, however, when the agent of the railway company
called upon him and upbraided him for spoiling its carefully laid

plans by performing the ceremony, reminding him at the same
time that he had been the recipient of complimentary transporta-

tion and other favors for several years past. The identity of the

party who revealed the railway company’s plans was never dis-

covered. The wedding was held on railway property to add insult

to injury. The company had to come to terms with its former

employe.

In 1884, the Southern Kansas Railway Company and the Gulf,

Colorado & Santa Fe Railway Company (both subsidiary corpora-

tions of the Atchison, Topeka & Santa Fe Railway Company)
projected a line southward from Arkansas City, across the Indian

Territory to Gainesville and Fort Worth. ^ The Gulf, Colorado &
Santa Fe built northward from the Red River to the Canadian,

at Purcell, while the Southern Kansas built southward from the

Arkansas River to the same point in 1885-6. In 1886, the St.

Louis & San Francisco extended its Fort Smith line southwest-

wardly, across the Choctaw Nation, to Paris, Texas. The St. Louis

& Iron Mountain (Missouri Pacific) projected a line up the valley

of the Arkansas River from Van Buren, Arkansas, to Port Gibson,

and thence to Coifeyville, Kansas. This line was built in 1887-8-9.

The Panhandle Division of the Santa Fe was built from Kiowa,

Kansas, southwestwardly across the Cherokee Outlet, to Canadian

and Amarillo, Texas, in 1887-8. The Choctaw Coal & Railway

Company’s line was projected over a route extending eastward

from Port Reno to a point on the Arkansas boundary south of

Sugar Loaf Mountain, in 1887-8, and active work was begun on

the construction of the same in 1889. The Chicago, Kansas &
Nebraska (Rock Island) built its line southward from Caldwell,

Kansas, to El Reno, in 1889-90.

2 When the Gulf, Colorado & Santa Fe sought to reach an agree-

ment with the Chickasaw Nation for the purpose of securing per-

mission to build a line of railway through its jurisdiction, the Chick-

asaw authorities insisted upon a stipulation to the effect that the

company should establish and maintain a division within the limits

of the Chickasaw Nation
;
otherwise, the Gulf, Colorado & Santa Fe

and the Southern Kansas would have formed a junction at the

crossing of the North Canadian instead of at that of the South
Canadian, as was done.
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The first telegraph lines in the Indian Territory were built

with the first railways, of course. A military telegraph line, from

Wichita, Kansas, to Fort Reno, was the first telegraph line in the

western part of the territory, being constructed and put into

operation two or three years after that post was established. The
first telephone line to be built and operated in Oklahoma was the

one between Fort Reno and Darlington, in 1884. Two or three

years later a telephone line was constructed between Muskogee

and Tahlequah.

Steamboats still continued to ply the Arkansas River, though

the building of the Iron Mountain Railway line during the latter

part of the period practically put an end to the river traffic. In

1878, a small steamboat, the “Aunt Sallie, ” from the Lower
Arkansas, ascended the river as far as Arkansas City, Kansas.

The Indian International Fair Association held an exposition

at Muskogee in the autumn of each year, from the beginning of

this period for a dozen years. During the latter half of the period

an annual fair was also held at Vinita.

The Press

The press of the Indian Territory began to develop during

this period. The Cherokee Advocate, which had been re-estab-

lished in 1870, Avas burned out in 1876 and, when equipped with a

new plant a few months later, again started with a new volume

and number. As before, it was printed partly in English and

partly in Cherokee, and was the official organ of the Cherokee

Nation. The Indian Journal was established at Muskogee in 1876.

A number of years later it was moved to Eufaula, where it is still

published and, since discontinuance of the Cherokee Advocate

with the advent of statehood, it has been the oldest journal in the

state. Other periodicals established during this period were

:

The Indian Chieftain, at Vinita
;
The Indian Champion, at Atoka

;

The Telephone, at Tahlequah; The Indian Arrow, at Fort Gibson;

Our Brother in Red (Methodist), at Muskogee; The Indian Mis-

sionary (Baptist), at Atoka; The Enterprise, at Pauls Valley;

The Indian Citizen, at Atoka; The Register, at Purcell, and The

Courier, at Ardmore.

The newspapers published in the Indian Territory during this

period carried columns of advertising from ranchmen who thus

made known their respective cattle brands. The news items con-

tained in the local columns reflected faithfully the life of the
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period. Editorially, they were outspoken and frank without excep-

tion, especially in the denunciation of policies and practices which

did not meet with their approval in the conduct of national and

tribal affairs. The lack of a spirit of fraternity between the

editors of the papers then published in the territory was also

strikingly apparent, sarcasm being cultivated, seemingly, as a fine

art, while in some instances at least a propensity for resorting to

the use of epithet was freely indulged. Argumentative corre-

spondents were numerous, usually contributing their communica-

tions over a nom-de-plume, though, instead of “Veritas,” “Pro
Bono Publico” and “Vox Populi, ” the pen names adopted were

such as “Red Bird,” “Raven,” “Black Fox,” “Woodpecket*,

”

“Sapsucker,” “Sleeping Rabbit,” etc.

In the western part of the territory, at different times during

the course of this period, there were newspapers published at no

less than three places, namely, Darlington, Beaver and Mangum.
The Cheyenne Transporter was originally established at the

agency at Darlington as a school paper, but in time it became

independent of the agency school and was published for a n.um-

ber of years as a general newspaper and organ of the range cattle

interests. The newspapers at Beaver and Mangum were the

organs respectively of two of the unique “sooner” settlements of

Oklahoma, namely, No-Mans-Land and the Greer County country.

The Oklahoma War Chief was also published at Rock Falls, in

the Cherokee Outlet, for a few weeks in the summer of 1884, but,

of course, lacked a permanent circulation within the limits of the

territory as well as a permanent place of publication.



CHAPTER LXIII

THE OPENING OF OKLAHOMA

The appearance of the proclamation of the President/ setting

a date for the formal opening of Oklahoma to settlement under
the homestead laws of the United States, was eagerly awaited by

the prospective settlers in many places throughout the West, and
especially along the borders of the adjoining states, where many
of the former “boomers” were residing. Its publication in the

daily papers, the day after it was issued, therefore sent a thrill

through the frames of many people who had been awaiting for

many years the privilege of entering the “promised land,” as

they were wont to call it. Indeed, intending settlers began to

drift toward the border immediately after the passage and
approval of the act authorizing the opening of the coveted lands

to settlement. While there were many in Arkansas and Texas, the

numbers were much greater along the Southern Kansas border.

Hotel accommodations in the border towns were soon overtaxed,

while thousands lived in camps or slept in their wagons, yet still

the multitude increased.

Among the throngs of people who were thus assembled along

the border were many of the former “boomers,” who had fol-

lowed Payne and Couch in their repeated efforts to settle the

Oklahoma country. In some instances, at least, the sense of sat-

isfaction in the ultimate triumph of the cause for which they had

so long contended was clouded by a feeling of resentment because

of the fact that they could expect no favors in the matter of being

privileged to select choice quarter sections upon which to file their

homestead claims. Indeed, they found themselves continually

jostled and elbowed by the thousands who had known little and

cared less of Oklahoma until the announcement of the date set for

its opening to settlement by the presidential proclamation. Yet

these were gathered, not only to contend on an even footing with

the “boomers,” who had spent time and money and energy in the

seemingly hopeless agitation and struggle for the right to settle

in Oklahoma, but also, without having risked or sacrificed aught

1 See text of President Harrison’s proclamation in Appendix.
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themselves, some of them even affected to look with suspicion upon

the “boomers” and to belittle and discredit the part that the

latter had borne in pioneering the movement.

The assembled multitudes included people from practically

every state in the Union, attracted thither by the novelty of the

situation. There were people of all classes and conditions of life,

farmers, mechanics, laborers and professional men, composing the

principal elements, though there was an unduly large proportion

of adventurers, gamblers and sharpers. Peace and good order

generally prevailed, for most of the people were disposed to be

civil and good natured. Although there were many who came to

the border because of their curiosity, or who were actuated by a

Boomer Camp on the Border op Oklahoma, April, 1889

mercenary or speculative spirit, the vast majority were moved

by an impulse to seek land and build homes. As the people who
prepared to make the race for the privilege of filing on the most

prized quarter sections of land had come from many different

directions, so they also posted themselves on all sides of the

unassigned lands. Many moved southward from the Kansas bor-

der and posted themselves on the southern boundary of the

Cherokee Outlet, on the north. Others gathered on the line of

the Iowa, Kickapoo and Pottawatomie-Shawnee reservations,

on the east, while still others took up their stations in the valley of

the South Canadian, on the south, or on the line of Cheyenne and

Arapabo country, on the west.
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As the waiting settlers increased in numbers in the camps
scattered along the boundaries of the Oklahoma country, some of

them became over anxious lest, in the rush, they might fail to

secure desirable claims. Some, indeed, became so anxious that

they disregarded the conditions set forth in the rules prescribed

for the opening of the lands to settlement and, eluding the vigi-

lance of the cordon of troops by which the bounds of the district

were patrolled, slipped in and concealed themselves at points con-

veniently near to the best lands so that they would not have far to

go when the legal hour of opening arrived. Many of these people,

who were called “sooners,” from the circumstance of having

entered the country too soon, were removed by the soldiers.

However, it was found impossible to apprehend all of them, so

there were many who succeeded in concealing themselves and thus

eluding arrest and removal.^

Not all the intending settlers went as far as the immediate

border of the Oklahoma country, however. The Southern Kansas

towns nearest to the Oklahoma country
_
continued to be over-

crowded until the morning of the opening day. There was but

one line of railway in the Oklahoma country then—that of the

Atchison, Topeka & Santa Pe, which passed through the center

of the tract from north to south. Fifteen passenger trains left

Arkansas City between daylight and 11 A. M., on the day of the

opening. Fully 10,000 people wanted to board th$ first train out,

a large part of them having been without lodging the night before.

Standing room was at a premium in every coach, the platforms

and steps being occupied (for there were no vestibuled coaches

used), and many men rode on the roofs of the coaches. The first

train ran to the northern boundary of the unassigned lands,

where it stopped to await the noon hour. As the other trains

came up successively, each was stopped as close as possible behind

the one preceding.

The people who had encamped on the boundary of the prom-

ised land prepared for the noonday race (for a race it was to be),

some being in wagons while others were in buggies, buckboards or

2 Most of the “sooners” who succeeded in staying in the country

and filing on claims, were later dispossessed as the result of contests

before the land office authorities or the courts. A few are locally

reputed to have held their claims, making final proof by perjury,

but it is a noteworthy fact that these have not prospered. The word
“sooner” seems to have taken its place as the official nickname of

everything pertaining to Oklahoma.
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road carts, with many on horseback and not a few on foot. All

these formed in line, extending along the boundary as far as the

range of vision extended, both ways. Slowly the hands of the

watch moved as the invading host awaited the sun’s approach to

the meridian. During those hours of weary waiting, strong men
felt the grip of nervous tension such as they had never felt

before—a sensation that has been not inaptly likened to the feel-

ing of the soldier in his first battle. Even the horses seemed to

tire of waiting as if a portion of the eagerness and impatience of

driver or rider bad been imparted to them Meanwhile the

View in Guthrie T\vo Days After the Opening

patrolling cavalrymen, who were posted at long intervals,

patiently sat upon their steeds while waiting to give the signal

which should start the race. Again and again men glanced at the

ascending sun and, for a last time, small groups here and there

consulted maps and charts, for some were better posted than

others as to where the choicest lands might be found. At last,

the fateful hour of noon approached
;
everyone took his place in

line, and then a strange hush fell upon the waiting people as they

fixed their gaze upon the trooper who was to give the sienal.

At last the faint- notes of a distant bugle come drifting up tbe

line and then the trooper out in front fires his carbine. Then

arose a mighty shout, which has been likened unto that which

was heard when the walls of Jericho fell, and the great race was

on in all of its intensity. Neither tongue nor pen have ever been
V'ol. II— 13



634 HISTOKY OF OKLAHOMA

able to fully portray the scene which followed. Fleet race horses

which had been groomed and trained for days
;

slow-moving,

heavy-gaited plow horses in whose plebeian veins flowed no drop

of racing blood
;
wiry bronchos, whose trim hoofs were at home on

the prairie turf—all straining to do their best that day which

was eventful in the lives of horses as well as of men. On the

railroad, fifteen long trains of passenger coaches, each literally

freighted with cheering humanity, with whistles shrieking and
funnels belching smoke and cinders as, one after another, they

raced down the line, toward the Cimarron, past Orlando and

Alfred (Mulhall) to Guthrie. And other trains were coming

northward from Purcell, past Noble and Norman, to Oklahoma

City and Edmond and Guthrie. At every station there were some

who alighted to take their chances in or near some of the smaller

towns, though by far the greater part of those who entered the

country by rail were destined to land either at Guthrie or Okla-

homa City.

There were many laughable incidents and some accidents that

gave a tragic cast to the day. There were, of course, many cases

wherein two men found that they had landed on the same quarter

section. Sometimes such a contingency led to extended litigation;

in others, the matter was amicably adjusted; in a few eases, it led

to personal altercations and violence. Some, who had paid a good

price to secure authentic information concerning the location of

the choicest lands, and who provided themselves with swift race

horses for the run, covered the ground in record time, only to find

the coveted land in possession of a “sooner” who had sneaked out

of his hiding place in the brush near by in plenty of time to fore-

stall anyone who had abided in good faith by the imles prescribed.

Later it developed that these “sooners” had gone into the country

in groups and parties with the express understanding that they

would protect each other in their efforts at deception.

As an instance of some of the feats performed that day, the

following may be quoted :
^

“A novel way of determining a witness’ credibility was devel-

oped at the land office yesterday, establishing a precedent which

commends itself to the serious consideration of other official

bodies. A contest for the northeast quarter of section 32, town-

ship 12, north, range 3 west, which corners on the military reserva-

tion, and to which Charles F. Ashinger is a claimant, has occupied

the attention of the land office for the past ten days. In support

3 Oklahoma City Times, November 15, 1890.



HISTORY OF OKLAHOMA 635

of his claim, Mr. Ashinger testified that he arrived in Oklahoma

from Purcell upon the train at 2 :10 in the afternoon of April 22d,

1889, and about three and a half minutes thereafter he was upon
the contested tract, which is about three-fourths of a mile from

the depot. Attorney Stanley, who is attending to the interests of

Miss Katie Woodrutf, another claimant, ridiculed Mr. Ashinger ’s

statement until the latter proposed to demonstrate by a practical

test the truthfulness of his assertion and, as an extra incentive,

a wager of ten dollars a side was made between the incredulous

attorney and the determined and plucky witness, and about six

o’clock last evening, attorneys, witnesses, contestants and court

officials, together with about a hundred spectators, repaired to

the depot, where the start was made. The sequel proves that

Mr. Ashinger is an experienced pedestrian. Running like a deer,

he accomplished the feat in three minutes and twenty seconds.

Mr. Ashinger, besides being a sprinter of almost world-wide fame,

is a gentleman of the highest social standing and business ability.

His many friends will be glad to hear of his success in this

instance.”

Among the other notable incidents that might be enumerated

were the following:

One man being attracted by the appearance of the land along

the way, jumped through a car window while the train was rush-

ing southward at full speed between Mulhall and Guthrie, after

having instructed someone else in the coach to throw off his hand

baggage in ease he was seen to land without apparent accident,

as he did.

A young woman left Guthrie on a southbound train, riding

on the pilot of the locomotive and, at an agreed signal, the train

slowed down and she jumped off and took possession of a quarter

section adjoining the right-of-way.

It was estimated that 100,000 people entered Oklahoma on the

day of the opening. Fifteen thousand were said to have spent

the first night in Guthrie and fully 10,000 at Oklahoma City, and

others of the new cities and towns were peopled in like proportion.

Nothing in the history of American pioneering—not even Cali-

fornia in ’49, nor the Pike’s Peak country in ’59—equalled or

even remotely resembled the rush into Oklahoma on that April

day. In the morning, a solitude and a wilderness, as it had been

through all the ages; at midday, a surging tide of eager, earnest,

excited humanity; in the evening, a land of many people, with

here and there a tented townsite and thousands of campfires send-
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ing up the incense of peace ! Though they came in disorder, like

the rout of a defeated and retreating army, their conquest was

more complete and their mastery more lasting than that of Roman
or Saxon, of Goth or Hun.



CHAPTER LXIV

TAMING THE WILDERNESS

When the uncounted thousands who had slept on the ground

—

under sheltering tents or under starlit skies—awoke on the

morning of April 23, 1889, the frolic of the race for claims was

over and the more serious business of planting the institutions

of civilization was demanding attention. There was congestion

everywhere. There were too many claimants on the best lands and

on the most valuable town lots. None of the townsites had been

surveyed—a most lamentable evidence of official incompetency on

the part of the Interior Department, which, even in the limited

length of time at command after the issuance of the executive

proclamation fixing the date of the opening, could have had the

site of every town and village surveyed and platted, thus saving

much if not most of the confusion and not a little of the disagree-

ment and litigation which followed the haphazard settlement of

the towns.

The one railroad then operating in the Oklahoma country was

scarcely prepared for the rush of business which it had been so

suddenly called upon to handle. Its depots were but mere box-like

shacks and its side tracks, especially at Guthrie and Oklahoma

City, were wholly inadequate to the necessities of the occasion.

Baggage and freight covered every available inch of space on the

depot platforms and were piled up in an indiscriminate heap that

extended far beyond in either direction. Trunks, tents, camping

outfits, merchandise of every sort and kind were so inextricably

mixed that it was only with greatest patience and labor that each

owner found his property and secured it and, slowly, out of the

confusion, a semblance of order began to appear. The townsites

were soon dotted with tents; then ears filled with lumber were

unloaded and, as the carpenters found and secured their tool

chests, the frames of the first buildings began to take form.

In the meantime the confusion and the disputes continued.

Where and how wide were the streets? How long were the blocks

to be ? Prom what initial point should the surveys be made ?• Who
637



638 II1ST(3RY OP OKLAHOMA

was to be authorized to do the surveying, and how by whom was

such authority to be conveyed ? These were some of the vexing ques-

tions which no one seemed authorized to answer. The only sem-

blance of legal authority was that embodied in a company or squad

of United States soldiers, encamped near at hand for the purpose

of preserving order, and the presence of a few deputy United

States marshals, who were answerable to the new court at Muskogee,

150 or more miles away, and assuredly neither of these agencies

were clothed with power to decide or act in regard to such matters.

Probably no one in any of the cities and towns which had thus

View in Oklahom.v City, Three Weeks After the Opening

been peopled in a day had ever experienced anything of the kind

before. Yet the ingenuity, the inventiveness and the splendid

initiative of the typical American pioneer was there in plenty and

was equal to the occasion. Probably few of the people thus thrown

together—they could scarcely be called inhabitants or citizens as

yet—knew aught of the old New England “town meeting,” and

fewer still of the ancient Anglo-Saxon “folk-mote,” yet, uncon-

sciously, they went back to first principles and called popular

assemblages .just such as the “folk-mote” and the “town meet-

ing” were in their times respectively.

These popular assemblages were organized in an orderly man-

ner by the election of the usual officers—a chairman and a secre-

tary. The object of the gathering was then stated, namely, that it

was necessary to find some means by which order might be brouglu



HISTORY OP OKLAHOMA 639

out of seeming chaos—that the townsite might be surveyed, the

metes and bounds of its lots and blocks ascertained and the streets

and alleys thereof duly established. For this purpose, committees

were selected by popular viva voce vote.

At Oklahoma City, where there was probably more congestion

and more dispute over the location of streets and the ownership

of lots than in any other town, Angelo C. Scott was chosen chair-

man of the meeting, which was held in an open space, with several

thousand men in attendance. The chairman was hoisted on top

a large goods box so that he might be in sight of all. When it came

to the selection of the members of a standing committee to super-

vise the survey of the townsite and the location of its streets and

alleys, the people found that they were strangers to each other

and, then, as now, there were men who did not wish to vote for a

candidate whom they did not know, even by sight or reputation.

So, when the first man was nominated, a voice called out: “Put
him up and let us have a look at him,” and instantly the demand
became unanimous. Therefore, every man who was nominated for

membership on the committee was required to be lifted up on the

big box beside the chairman, where everybody could “look him
over,” and then they took an “aye” and “no” vote on his can-

didacy without further ceremony. Nor was there any hesitancy

about rejecting a nominee, for there were several who were dis-

missed with a strong preponderance of “noes!” It is of interest

in this connection to remark that, among the men thus named and

required to face the crowd for inspection and then voted down,

was one who had once been a nominee for president of the United

States and who, later on, was one of the chief Congressional

sponsors for the opening of Oklahoma—Gen. James B. Weaver, of

Iowa.

There was also much confusion at the postoffices, especially at

the larger centers, such as Guthrie, Kingfisher and Oklahoma City.

The facilities for handling the mails, which had been arranged at

the eleventh hour, were woefully inadequate. Of course, there

were no boxes and nothing but general delivery of mail matter was

possible. Consequently there was always a long line of men wait-

ing, the line sometimes extending well out into the street.

In Guthrie, the small boys (of which there were a few almost

from the first day) soon found that, by getting in line and grad-

ually working their way up toward the delivery window, they

could “sell” such a place in line to some busy man of affairs who
could not afford to spend half an hour or an hour in line waiting
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his “turn” to inquire for his mail. Many a dime or quarter was

thus earned before the postmaster put a stop to the practice.

The townsites were soon surveyed; disputes over the ownership

of lots were settled or compromised
;
the tents gave way to shanties

or cottages in the residential districts, while substantial frame

buildings appeared on the business streets. Banks were opened for

business, stocks of groceries, dry goods, hardware and other lines

of merchandise were placed on sale. Still one thing was lacking

—

there was no semblance of municipal government, which seemed

First Postoppice in Oklahoma City

to be desirable, especially in the larger towns, nor was there any

law granting authority for the organization of the same. Again

the people went back to first principles, convened popular assem-

blages and voted to establish provisional municipal governments.

Provision was made for holding regular elections, candidates for

mayor and members of the city council were nominated and, on

the day appointed, the election was held and the ballots duly

counted and the results announced. The officers thus chosen

promptly assumed charge of municipal affairs, selected police

officers and, in general, though lacking in the matter of sanction by

any organic law, exerted a very wholesome and beneficial influence.

Among the men Avho arrived on the first day there Avere gener-

ally to be found in each tOAvn one or more ministers of the gospel.

These busied themselves in selecting and securing building sites for

houses of worship. As the opening day was Monday, Avhen the

seventh day came it Avas universally recognized as a day of rest,
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every business house and every place of amusement being closed,

while practically the entire population attended church services,

either in the open air or in a tabernacle tent.

Outside the towns there was also great activity on the part of

the new settlers. The first efforts on the part of practically every

homesteader were directed toward the breaking of at least a few

acres of ground and the planting of corn, cane and vegetables on

the sod with a view to the production of some sort of a crop the

first season. Later, when lumber yards were opened up for business.

Ejecting the Lot Jumpers at Guthrie, May 23, 1889

and building material became available, the building of shacks,

shanties and farm homes followed in due course, but, in most

instances at least, such improvements were left until the first

plowing and planting could be done, the homesteader living in

camp meanwhile. Where there was sufficient timber, some fencing

was done and houses with walls of logs or stockade post were also

built. The roads naturally followed the easiest grades and the

shortest distances, regardless of cardinal points, section lines or

property rights. There were no bridges or culverts, of course.

Many lines of business were overdone in the way of competition,

especially in the larger towns. With but little that a lawyer could

do save in the way of practice before the United States land offices,

there was an oversupply of legal talent. Notwithstanding the fact

that Oklahoma, has never since had cause to feel a deficiency in the

supply of aspiring politicians, it is probable that there were more

of that class in proportion to the population during the first year
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after the settlement than there ever was in any other part of the

country, before or since. In fact, Oklahoma suddenly became the

Mecca of the superfluous professional politicians of a dozen or

more Western states, most of whom held on for a year or two and
then drifted elsewhere when they found that there was nothing

for them here. The names of many who took an active part in the

public affairs of the flrst year never appeared again in the chron-

icles of Oklahoma after the end of the flrst territorial legislative

session. Comparatively few of the first mayors, couneilmen, con-

vention leaders, etc., remained as permanent citizens of the

territory.

The press of the newly settled country had its nucleus in one

paper in Oklahoma City (The Times) and one in Guthrie (The

State Capital), the initial numbers of which were printed outside

the limits of the territory, before it was possible to bring in and

set up printing plants. The first paper actually printed in Okla-

homa after the opening was the
‘

‘ Guthrie Get-up,
’

’ a three-column

folio, which was printed on a job press, with Will T. Little as

editor and publisher. The galaxy of Oklahoma’s first newspaper

men was a notable one, including a number who were counted as

veterans and others not less talented who were younger in years.

The newspaper business, like other lines, both professional and

commercial, was overcrowded at first and there were a number of

consolidations and suspensions in consequence.

]\Iost of the pioneers of 1889 were people of very moderate

means and, indeed, not a few of them were in straitened circum-

stances. Under such conditions, it was not strange that the

improvements made on many of the claims that first year were of

a very modest and inexpensive character. Some of the settlers

absented themselves from their homesteads during part of the fol-

lowing fall and winter in order to find work in some of the neigh-

boring states. Some sold relinquishments to their claims and left

the country, little, if any, better off than they were when they

made the race. Others, who were no better off in the beginning,

held on in spite of poverty and discouragement and ultimately

achieved a competence.

Game was very plentiful the first year, especially deer, wild

turkeys, prairie chickens and quail, and, as there was no law against

shipping the same at that time, many of the new settlers eked out

a living hy hunting. Prairie chickens were hauled to railroad

stations by the wagon load and other feathered game in propor-

tionate numbers.



CHAPTER LXV

AGITATION FOR TERRITORIAL GOVERNMENT—THE
ORGANIC ACT

When the novelty of the first few weeks of pioneering had worn

off, the people began to realize that many of the discomforts and

inconveniences which they were experiencing were likely to con-

tinue until the establishment of a territorial or state government.

This realization resulted in an agitation for some concerted action

for the organization of a territorial government without awaiting

Congressional sanction for such a course. In the latter part of

May, a call was issued for a convention to meet at Guthrie, on the

17th of July, for the purpose of planning the organization of a

territorial government. Sentiment was largely divided along local

lines, Guthrie and the contiguous section strongly supporting the

movement, while Oklahoma City, Kingfisher and several other

leading towns, in the main, were strongly opposed to it. In order

to counteract the effect of such a movement, another convention

was called to meet at the Town of Frisco, ^ in Canadian County.

Resolutions of protest against the proposed organization of the

territory, without the authority conferred by an act of Congress,

were adopted by the convention at Frisco. The Guthrie convention

met at the appointed time and, after three days of wrangling,

adjourned to meet again on the 20th of August, ninety-six delegates

having been present.

When the territorial convention reconvened, four weeks after

the first meeting, there were a hundred delegates present. A
majority of the delegates were known to favor the proposed organi-

zation of a territorial government, but a large minority insisted

that the convention should frame a memorial to Congress, setting

forth the needs of the territory, and then adjourn. One committee

1 The Town of Frisco was situated in the valley of the North
Canadian River, about two miles northwest of the present Town of

Yukon. It was abandoned after the building of the railroad led to

the establishment of Yukon, to which most of its buildings and
inhabitants afterward moved.

643
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was appointed to frame an organic act, another was chosen to draw
np a memorial to Congress, and a third committee was selected to

divide the territory into counties. The work of these committees

was approved by vote of the convention, though there was a deter-

mined tight made against the adoption of the proposed organic act.

In the end, the delegates who opposed the scheme succeeded in

influencing the committee in charge of defining the limits of voting

precincts, apportioning the delegates and calling the election, not to

take any action. Consequently, when the convention adjourned,

its only important work was the memorial addressed to Congress,

which was adopted and signed by the delegates. ^ This memorial,

which was a dignified statement of the needs and conditions of

the territoi’y, had the effect of “pouring oil on the troubled

waters,” as it were, and laying the spirit of local jealousy and
rivalry, for the time being at least. The memorial to Congress

was as follows

:

“To the Senate and the House of Representatives of the United

States in Congress Assembled:

“We, the people living in that part of the Indian Territory

opened to settlement under the act of Congress approved March 2d,

1889, in convention assembled at the city of Guthrie, in said Ter-

ritory, respectfully show that

:

“The land so opened comprised less than two million acres,

and was settled on the first day it was opened for settlement, to wit,

April 22d, 1889
;
that immediately upon that day there sprang into

existence in said land agricultural communities, villages, towns,

and cities—one of those towns containing not less than 8,000

people and another not less than 3,000, and the total population

of the land being not less than 30,000. The population since that

time has increased and now numbers not less than 50,000 people.

Every quarter section of land fit for agricultural purposes, has

been settled upon and the towns have been steadily growing. Since

April 22d, 1889, the settlers have constructed nearly enough houses

2 It is a significant fact that, though this memorial was signed

by 100 men who were then numbered among the leading citizens of

the new territory, not to exceed fifteen of them could be recognized

as leading citizens of Oklahoma ten years later. A few had died

during the course of the decade but the majority of the rest had
proven to be transient sojourners who stayed for a time and then

drifted on, no one knows where, thus illustrating forcibly the lack

of permanency on the part of many of the first settlers, and espe-

cially of the class that might be denominated as political adven-

turers.
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for residences and buildings for the businesses which belong to

towns of their size.

“The towns now located and growing in said land number
twenty-seven.

“The population of this land is chiefly and to an unusual

degree composed of law-abiding people, who have come here to

make permanent homes for themselves and build up a desirable

community life.

“Owing to the press of other business upon Congress at the

time the bill for the opening of this land was passed, there was no

provision for territorial government made by Congress, or for any

other government, nor for any law, save as the country might be

governed by the United States Courts, including the then recently

established court at Muskogee, under the laws enforceable by them,

it being doubtless intended by Congress that fuller legislation and

more complete laws should be provided at its next meeting.

“As now settled, this Territory has all the social and business

conditions which would be in an equal area of territory in one of

the old settled States, and has need of as complete protection to its

social and commercial conditions. At present, however, there is no

provision in this Territory by which the property of a decedent

may be taken charge of, his debts paid, and the fund remaining

distributed to the persons properly entitled thereto
;
nor is there

any rule of descents determining to whom the property should be

distributed.

“There is no provision for the solemnizing of marriage, nor

for the care or adoption of orphan children, nor the protection of

wards, nor the administration of their estates.
‘

‘ There is no provision for the making or authentication of wills

nor the probating thereof.

“There is no provision for the care of the unfortunate or

afflicted, the destitute, the aged, blind, sick, or the insane.

“There is no provision for burial grounds, nor is there any

place where the dead may be lawfully interred.

“There is no provision for the construction or maintenance of

public roads or bridges
;
nor for the establishment or maintenance

of public schools
;
nor for the apprehending of animals running at

large or breaking into the fields of the settlers
;
nor for assignments

by insolvents, or the application of their property to the payment of

their debts; nor for the incorporation or regulation of banks or

savings banks, or a rate of interest upon money.

“There is no provision for conveyance of lands, or mortgages
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of lands or goods, nor for the recording of conveyances or mort-

gages.

“There is no provision for trusts or powers, nor for the enforce-

ment thereof; nor punishment for breach of trusts.

“There is no provision for eoi*porations for purposes of trade

or business, nor for municipal corporations.

“There is no provision for labor, material or mechanics’ liens.

“There is no provision for taxation for any purpose.

“There is no provision for the protection of the public health,

nor for the prevention or suppression of contagious diseases.

“In criminal matters the laws at present in force in the Ter-

ritory relate only to crimes against the United States and the

primitive forms of violence, such as murder and stock stealing.

“There is no provision of law as to child stealing, attempted

rape, poisoning, abortion, libel or blackmail, reckless burning of

woods or prairies, burglarious entry of houses, trespass, embezzle-

ment, altering or removing land-marks, forcible entry and detainer,

forgery, rioting, carrying deadly weapons, disturbing public meet-

ings, seduction, public indecency, profanity, gambling, lotteries,

drunkenness, bribery, destroying legal process, official negligence

or malfeasance, creating or maintaining a public nuisance, selling

unwholesome, diseased, or adulterated provisions or drink, intro-

ducing diseased or infected stock into the Territory, swindling,

false weights or measures, obtaining money or property under false

pretenses, making or using counterfeit labels; nor for many other

offices.

“By the exceptional and intelligent employment of United

States troops and United States marshals, and by the force of an

exceptionally cool and intelligent and honest public opinion, there

has been a degree of public order so far preserved in this country

that is extremely creditable to the authorities and to the people.

But it cannot be hoped that such unusual conditions shall perma-

nently continue, and those provisions for the preservation of good

order and the protection of person and property and the regula-

tion of conduct which obtain in other established communities

should be established here.
‘

‘ By the provisions of the act of March 2d, 1889, the only modes

by which the title to town-sites could be conveyed to the actual

occupants of the town-sites, were under sections 2387 and 2388 of

the Revised Statutes, by the corporate authorities of incorporated

towns, or by the judge of any county court in case the town is not

incorporated. At present there is no law under which towns can
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be incorporated or have corporate authorities; nor can there be a

judge of a county court, and therefore there is no mode by which

town-sites can be legally entered, or any title to town lots obtained

by the inhabitants of the towns.
‘

‘ This is a serious detriment to the towns of this Territory, and

prevents the building up of many substantial improvements and

enterprises in our towns, there being a natural indisposition on the

part of the settlers to the expending of large sums of money on

either residences, business houses, or business plants located upon
lots to which they have no title as yet nor any provision of law

which under existing conditions can assure them of a title hereafter.

“Until such legislation is had we can not have fully effective

city organization for the furtherance of the good and the repression

of the evils constantly occurring in the city and town life.

“Until such legislation is had it will be almost impossible to

have effective rules or laws as to public roads, or to prevent the

fencing up of roads through the country—an evil which has been

increasing since the time of our settlement, until now some of the

principal roads are fenced and utterly abandoned, and Avhole

neighborhoods are debarred from any convenient way to any town

or railroad.

“While this large growth has taken place and this settlement

has been made in the two millions of acres opened, it is well known
that the Government is now negotiating for and expects soon to

open in the Indian Territory lands surrounding Oklahoma, amount-

ing to not less than twenty million acres additional. If this large

tract is opened and settled with approximately like density and

rapidity, there will be as soon as opened a population in the Ter-

ritory of from three hundred thousand to five hundred thousand

new settlers. These, in addition to the people now in the whole

Indian Territory, will make a total population in the Territory of

from five hundred to seven hundred thousand people.

“Part of these lands can now be opened for settlement without

further negotiations if Congress so desires, and it seems probable

that all of the twenty million acres will be open within two years.

It is also probable that large bodies of these lands will be opened

before this Congress adjourns, and that they will be settled at

once, or within a few days after they are opened. That those lands

should be opened without a territorial government being provided

for them would be to invite calamity, and the necessity of providing

a government for them needs no discussion.

“The government given as herein prayed for would be a
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nucleus and an aid to put in operation the government needed in

the lands that will be ojjened.

“It would facilitate their orderly settlement and influence the

best class of immigrants to choose the land.

“We therefore most earnestly pray that the Congress will, as

its first duty upon its assembling, pass an organic act instituting

this Territory, and giving to these American citizens a full and
sufficient territorial government.

“(Signed) F. L. GREENE,
“President of Convention.

“M. A. DUFF,
“Secretary of Convention,

“AND NINETY-EIGHT OTHERS.”

The OrGzVNic Act ^

When the Fifty-first Congress convened at Washington, in

December, 1889, the memorial of the Oklahoma convention was
presented, and three different bills for the creation of a territorial

government for Oklahoma were introduced—Senate Bill No. 895,

by Senator Orville H. Platt, of Connecticut, and House Bills Nos.

6 and 7, respectively by Representatives William M. Springer, of

Illinois, and Charles S. Baker, of New York. After extended

debate and with the addition of several amendments, the Senate

passed Senator Platt’s Oklahoma bill, February 13, 1890.-^ Just

one month later (March 13th) the House debated the bill at length,

amended it still further and then passed it.^ The Senate voted to

nonconcur in the House amendments and a conference was

arranged. The Senate finally voted to agree to the conference

report, April 21st. An error in the enrollment of the bill caused

a request for its return by the President. The bill received the

approval of President Harrison, May 2, 1890—over a year after

the authorized settlement of the territory.

In its main provisions, the organic act for the Territory of

Oklahoma conformed very closely to the various acts of Congress

under the terms of which all other territories of the United States

had been organized. In brief, it defined the limits of the Territory

3 For text of Organization Act see Appendix.
Congressional Record, Fifty-first Congress, first session, pages

1271-79.
^ Ibid., pages 2213-20.
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of Oklahoma as including all of that part of the former Indian

Territory except the tribal reservations, proper, of the five civilized

tribes and the reservations included in the Quapaw Agency
;
also

the Public Land Strip (commonly called No-Mans-Land) and also

to include Greer County (which was in dispute between the United

States and the State of Texas) only in case the title thereto should

be adjudged to be vested in the United States.

The form of government prescribed for the new territory was
republican in that it was to consist of three departments, namely

(1) executive, (2) legislative and (3) judicial. The chief executive

of the territory was to be a governor, appointed by the President

of the United States for the term of four years. The Legislative

Assembly was to consist of two houses, designated respectively as

the Council, consisting of thirteen members, and the House of

Representatives, consisting of twenty-six members.

The judicial department was to be vested in a Supreme Court,

district and probate courts and justices of the peace
;
the Supreme

Court was to consist of a chief justice and two associate justices,

each of the three justices to be assigned to duty as a district judge

as well as serving as a member of the Appellate Court.

There were to be seven counties, to be designated by number,

the names of the several counties to be chosen by vote of the people.

The county seats of the several counties designated by the Organic

Act were respectively ; One, Guthrie
;
Two, Oklahoma City

;
Three,

Norman
;
Four, El Reno

;
Five, Kingfisher

;
Six, Stillwater

;
Seven,

Beaver. The governor of the territory was authorized to apportion

the members of the two houses of the Legislative Assembly among
the several counties, to issue a call for an election and to appoint

a date and place for the convening of the same. The governor was

also empowered to appoint such county and township officers as

might be necessary.

A large part of the general statutes of the State of Nebraska

were adopted for the use of the Territory of Oklahoma until such

time as the same might be modified or amended by the Territorial

Legislative Assembly. Guthrie was designated as the seat of the

territorial government until such time as the Legislative Assembly

and the governor of the territory might see fit to establish it

elsewhere.

Sections numbered sixteen and thirty-six of each township were

reserved for the endowment of the public schools of Oklahoma.

The lands of the Public Land Strip (No-Man ’s-Land) were

declared to be open to homestead entry and that tract was consti-
Vol. IT— 14
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tuted a land district and the President of the United States was

empowered to locate a land office therefor and also one other addi-

tional land office in the territory.

Provision was made for the reservation of publie roads on all

section lines. The attorney-general of the United States was

authorized and directed to file a suit in equity before the United

States Supreme Court against the State of Texas, setting forth the

claim of the United States to the ownership of the Greer County

lands.

Appropriations were made for the purposes of carrying the

objects of the act into force and effect, such as salaries and expenses

of the territorial officers, the Legislative Assembly and courts; and

the sum of $50,000 was appropriated for the temporary support of

the public schools.

The last fifteen sections of the Organic Act related to the

United States Court in the Indian Territory. It was provided that

the court should be divided into three divisions, the first division

to include the reservations attached to the Quapaw Agency, the

Cherokee Nation and the Creek Nation, the court to be held at

Muskogee; the second division to include the Choctaw Nation, the

court to be held at South McAlester,*^ and the third division to

include the Chickasaw and Seminole nations, the court to be held

at Ardmore. The appointment of not to exceed three United States

commissioners in each judicial division was also authorized. The

functions of these commissioners were not unlike those of justices

of the peace, their jurisdiction being similar; they were to be

ex-officio notaries publie and to have authority to perform the

marriage ceremony.

With the passage and approval of the Organic Act, the history

of the eastern and western parts of the State of Oklahoma becomes

more or less separate and distinct, though always with much in com-

mon, and thus continues throughout the following period, which

ended with the passage and approval of the Enabling Act, in 1906.

When the Choctaw Coal & Railway Company built its line to

a junction with that of the Missouri, Kansas & Texas, it crossed the

latter about two miles south of the original Town of IMcAlester. The
new Town of South IMcAlester then grew up at the intersection and,

in the course of time, expanded until the two towns were united
under the name of IMcAlester.
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CHAPTER LXVI

ORGANIZATION OF THE TERRITORIAL GOVERNMENT

Immediately after the approval of the Organic Act, President

Harrison selected and appointed the first territorial officers. George

W. Steele, of Indiana, was appointed governor of the territory.

Judge Robert Martin, of El Reno, Oklahoma, was named as secre-

tary of the territory. Horace Speed, of Guthrie, was chosen as

United States district attorney and Warren S. Lurty, of Virginia,

as United States marshal.^ The members of the Territorial Su-

preme Court were : Edward B. Green, of Illinois, chief justice

;

Abraham J. Seay, of Missouri, and John G. Clark, of Wisconsin.

It will be noted that five of the seven appointees thus chosen were

selected from outside the territory. This was a disappointment to

the people of Oklahoma in general as well as to many of the aspir-

ing politicians of the new territory. The party platform upon

which President Harrison had been nominated had contained a

strong declaration in favor of the selection of territorial officials of

the several territories from the citizenship thereof. Pour of them

left the territory at the expiration of their official service and never

again resided in Oklahoma.

Governor Steele ^ arrived in the territory May 23, 1890, where

1 Marshal Lurty resigned his office within a few weeks and was
succeeded by William Grimes, of Kingfisher, whose appointment
was made in August, 1890.

- George Washington Steele was born in Payette County, Indi-

ana, December 13, 1839. Most of his early life was spent at Marion,
Indiana, where he attended the public schools. He attended the

Ohio Wesleyan University, at Delaware, Ohio, and, at the age of
* twenty, began the study of law in his father’s office. He was admit-

ted to the bar just at the beginning of the Civil war. He entered
the vohinteer military service as a private, in April, 1861, and
served continuously until the end of the war, being mustered out

of the army with the rank of lieutenant colonel. In 1866, he

received a commission in the regular army, in the service of which
he remained for ten years. Returning to civil life, he engaged
successively in farming, pork packing and banking. He repre-

sented his district in Congress from 1881 to 1889. In 1895, he re-en-

tered Congress, where he served three more terms. In recent years

he has been governor of the National Soldiers’ Home, in Indiana.
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he met with an ovation and, on the following day, a public recep-

tion was tendered to him and to the other newly appointed terri-

torial officers who had arrived. There was much to be done by the

new governor. The counties had to be organized and county officers

selected and appointed. It was also necessary to apportion the

members of the two houses of the Territorial Legislative Assembly

among the several counties and make the necessary arrangements

for holding an election for the choice of the same.

The Federal census, taken in June, 1890, showed the population

of Oklahoma (exclusive of the Indian reservations) to be 60,417,

of which number, 3,300 were negroes, most of the latter being

located in Kingfisher County. During the spring and summer of

1890 there was a determined effort made to colonize the new terri-

tory with negroes, the effort being inspired partly by partisan

political zeal and partly by speculation in the interest of the pro-

moters of the townsite of a proposed negro town (Langston) in

Logan County.

July 8, 1890, Governor Steele issued a proclamation calling for

the election of members of the Territorial Legislative Assembly to

be held four weeks from that date (August 5th), and the Assembly

was to be convened and organized two weeks later (August 19th).

Three political parties placed legislative candidates in the field,

namely, republican, democratic and alliance. In the election, the

farmers’ alliance party secured foiir members of the House and one

member of the Council
;
the democratic party elected eight mem-

bers of the House and five members of the Council, and the re-

publican party elected fourteen members of the House and six

members of the Council. There was also one member of the Council

who was classed as an independent.

Three days after the election (August 8th), representative elect,

C. M. Burke, of Edmond, died, and the next day representative

elect, Milton W. Reynolds died.-’* The two vacancies thus created

^ Milton W. Reynolds was born in Chemung, County, New York,
May 23, 1833. Most of his earlier life was spent in Michigan,

whither his parents moved when he was but three years old. He
was educated at the University of Michigan. In 1857 he moved
farther west, settling at Omaha, Nebraska. He farmed, edited a
newspaper and took an active part in polities, serving two terms
in the Nebraska Legislative Assembly. He frequently had occa-

sion to do special correspondence for eastern newspapers and it

was on such a mission that he had occasion to visit the peace council

at Fort Smith, Arkansas, in September, 1865, and also the peace

councils with the wild tribes which were held on the Medicine Lodge
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necessitated the calling of a new election and led to a postponement

of the date for the convening of the Legislative Assembly until

August 27th, the new elections being scheduled for the 25th. Al-

though the republicans had a working majority in the House of

Representatives and a minority barely less than half the member-

ship in the Council, there was no apparent effort on their part to

avail themselves of any partisan advantage in consequence. On the

contrary, the issues involved in the organization of the two houses

of the Legislative Assembly were wholly local and party lines

seemed to be forgotten, for the time being, at least. In consequence

of this condition, and of the protracted “milling” and caucussing,

two days were consumed in the organization of each house, so it was

not until the 29th of August that the Legislative Assembly was

organized and ready for business. As the farmers’ alliance mem-
bers seemed to hold the balance of power between the contending

factions, it was not strange that the speaker of the House (Arthur

N. Daniels, of Canadian County) and the president of the Council

(George W. Gardenhire, of Payne County) were both chosen from

the weakest of the three political parties.

The real question at issue, which had thus obscured party differ-

ences, was that of the location of the territorial capital and other

public institutions, and, in its essence, one of rivalry between the

River in the autumn of 1867. His interest in the Oklahoma eoiintry

thus dated from a comparatively early period. In 1865 he moved
from Nebraska to Kansas, settling at Lawrence and, six years later,

at Parsons, at both of which places he was engaged in the news-
paper business. He represented Labette County in the Kansas
Legislature and also served one term as a regent of the University

of Kansas. His interest in the Indian Territory was always active

;

as early as 1872, in a magazine article entitled “The Indian State,”

he outlined the futiire development of what is now the State of

Oklahoma with remarkably prophetic vision. He was said to have
written more on the Oklahoma question prior to its final opening
to homestead settlement than any other one writer, especially in

his work as a member of the staff of the Kansas City Times, much
of his writing appearing over the nom-de-plume of “Kicking Bird.”
(He assumed that pen name out of compliment to his friend, the

Kiowa chieftain of that name, with whom he became acquainted
during the council at Medicine Lodge.) He came to Guthrie, April

22, 1889, where he aided in the publication of the Daily State Herald
for a few weeks. In July following, he established the Edmond
Sun and, a few weeks later, he selected a homestead near Edmond.
He took an active part in the affairs of the new territory, was
elected a representative August 5, 1890, and died four days later.

He was buried at Edmond.
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two largest tc^wns in the territory—Guthrie and Oklahoma City.

Fortune seemed to have favored Guthrie from the beginning. It

was named as the seat of one of the two Government land offices,

which gave it a measure of prestige on the day of the opening of

the country to settlement. Then, in the Organic Act, it was named

as the temporary seat of the territorial government. Although both

-towns were on the same line of railway, it was evident that, as be-

tween the two, Guthrie had the advantage of moral and political

support and backing of the railway company (Santa Fe) which was

reputed to be a power in such matters. Indeed, railroad influence

may have been potent in the choice of a location for the land office

and also in the determination of the location of the temj^orary seat

of the territorial government. Even nature seemed to have done

more for Guthrie than for Oklahoma City, its site being more ele-

vafed and better drained. On the other hand, Oklahoma City had

some advantages in spite of the handicap which it felt on account of

the favoritism shown to its rival. It was surrounded by one of the

most promising agricultural districts in the territory and it was

much nearer the geographic ' center of the old Indian Territory

(which many people believed would some day be made into a state

by reuniting the two territories) than Guthrie was. At any rate,

it was known that the people of Oklahoma City were not satisfied

to have all of the favors shown to Guthrie and the people of the last

mentioned place realized intuitively that, sooner or later, they

would have to strive to hold what advantages they had. The pos-

session of the capital of the territory and of a Government land

office had been of tremendous value to Guthrie on account of the

advertising the town had received.

Realizing that the people of Oklahoma City would be almost

certain to make an effort to have the capital of the territor}^ located

at that place, the people of Guthrie planned a combination for the

control of the Legislative Assembly for the purpose of preventing

such action. In this combination, Logan and Kingfisher counties

took the lead in a plan whereby it Avas to be provided that the

capital was to remain at Guthrie, the penitentiary was to be located

at Kingfisher and other territorial institutions were to be scattered

among the other counties, but none were to be located in Oklahoma

or Payne counties. This combination did not have votes sufficient

to win, but it was hoped to persuade the Payne County delegation

to come to its support withoiat offering a state institution in return.

When this was attempted, the members from Payne County de-

manded that the Agricultural College be located in that county.

When this demand was refused, the delegation from Payne went to
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the Oklahoma City people and a new combination was formed, thus

giving Oklahoma City interests full control in the organization of

both houses of the Assembly and placing men of the minority party

in positions of commanding influence as presiding officers of the

same.

The message of Governor Steele was not an extended one. He
briefly I’eviewed the conditions of the territory and its people. He
called attention to the necessity of legislation for the organization

of the iniblic school system of the territory. In this connection he

took occasion to “recommend that provisions be made for four

schools in each township, where practicable, * * * and that

the settlers should provide their own school houses on sections 8, 11,

26 and 29, centrally located.” (To this suggestion many of the

people took decided exception for the reason that a schoolhouse

thus centrally located, would of necessity be in the center of a sec-

tion and, therefore, half a mile from the public road.) The message

called attention to the fact that the chapters contained in statute

laws of Nebraska which had been specifically enumerated by the

Organic Act as being adopted for the' territory (until such time as

the same should be changed or modified by the Legislative As-

sembly) did not include any highway law. Its longest paragraph

was devoted to the subject of taxation. Recommendation was made
that appropriations be provided for the erection of public build-

ings, aside from the capitol. In the matter of the location of the

seat of the territorial government, it was suggested no action be

taken until other matters “of a great deal more importance are

provided for.” The enactment of a herd law and provision for

adequate live stock quarantine regulations was urged. In the mat-

ter of controlling the liquor traffic, he recommended the adoption

of the Nebraska liquor law (which provided for a measure of local

option), adding a gratuitous expression of personal opinion to the

effect that it would “give us better protection from the evils of

intemperance than that enjoyed by states attempting a prohibition

law.” Other recommendations included: the location and establish-

ment of an agricultural experiment station
;
provision for an exhibit

from the territory at the Columbian Exposition at Chicago, in 1892

;

the enactment of a law for the organization of the militia
;
pro-

visions for an election law, for the reorganization of the county

governments, for the necessary territorial officers, for fixing the

legal rate of interest and for regulating fees and salaries.**

* Journal of the First Session of the Legislative Assembly of

Oklahoma Territory, pp. 15-20.



CHAPTER LXVII

THE CONTEST OVER THE CAPITAL LOCATION

When both houses of the Legislative Assembly were finally

organized after all this preliminary jockeying and maneuvering,

there was manifest a feeling of tension that boded no good for

other work of the session. On the 2d of September, James L.

Brown, member of the Council from Oklahoma City, introduced

the following bill, which was designated as Council Bill No. 7

:

“AN ACT to locate and establish the seat of government of the

Territory of Oklahoma.

“Be it enacted by the Council and House of Representatives of the

Legislative Assembly of the Territory of Oklahoma:

“Section 1. That the seat of government of the Territory of

Oklahoma be and the same is hereby located and established at

Oklahoma City, in the said Territory of Oklahoma.

“Section 2. That the offices of the executive officers of said

Territory of Oklahoma shall be removed from Guthrie to Okla-

homa City, and the seat of government there located and estab-

lished between the first and fifteenth days of February, A. D. 1891,

until which time they shall be and remain at Guthrie, in said

Territory.

“Section 3. That the first session of the Legislative Assembly

of the Territory of Oklahoma convened after February first, 1891,

shall assemble at Oklahoma City, at such time as may be provided

by law.

“Section 4. If the Supreme Court of the Territory of Okla-

homa be, on February first, 1891, holding a term, that term shall

be completed at Guthrie, and when adjourned, its offices shall be

removed to Oklahoma City, and all future sessions of that court

shall be held at Oklahoma City. If the said court is not in session

on February first, 1891, its offices shall be removed at the same

time the executive offices are removed. All matters pending be-

fore that court shall be transferred to Oklahoma City, and there

proceeded with, with like force and effect as though the seat of

government of said Territory had remained at Guthrie.
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“Section 5. If from any cause the removal of said offices be

delayed beyond February eighth, 1891, they shall be transferred

as soon as the cause of the delay is removed.

“Section 6. On January fifth, 1891, or within five days there-

after, the Governor shall issue and publish his proclamation giving

notice that the seat of government shall be so removed, of which

all persons shall take due notice.

“Section 7. This act shall be in force from and after the

adjournment of the present term of this Legislative Assembly.”

President Gardeuliire, of tbe Council, who represented a Payne

County constituency, introduced a bill (Council Bill No. 32) locat-

ing the proposed Territorial Agricultural College in that county.

All interest in anything other than the capital location measure

seemed to be lacking however and two weeks passed wdth little or

nothing in the way of legislative achievement. On the 16th of

September, the capital location bill came up for consideration in

the Council and, after debate, w^as passed by a vote of seven to six.

Thence the measure went to the House of Representatives, where

it was referred to a committee. The bill slept in the committee’s

hands for two weeks, during which time there was much caucussing

and coiinselling on the part of both factions. On the 1st of Octo-

ber, it was called up, amended, and passed by a vote of fourteen

to twelve. The Council concurred in the House amendment the

next day and then the bill went to the governor.

Governor Steele had ten days in which to consider the matter

before approving or disapproving the measure, and he availed

himself of the full time thus allowed. The events which occurred

in legislative circles during that interval were not at all creditable

to either the supporters or the opponents of the capital removal

measure. Schemes, plots, counter-plots and intrigues, many of

which were of the most despicable and disgraceful character, fol-

lowed one another in rapid succession. Governor Steele listened

to the arguments and representations of both sides but did not

commit himself in a message to the Legislative Assembly until the

time allowed by law for executive consideration had nearly ex-

pired. As time wore on, interest in the probable attitude and

action of the governor developed into a feeling of feverish anxiety.

Although both houses of the Legislative Assembly were nominally

in session, they each ceased to make even a pretense of transacting

any business. The lobbies were crowded with an eager, expectant

throng of people, waiting in almost breathless silence for the words

of the governor’s message—words which, in the over-wrought imag-
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ination of the hour, were supposed to be freighted with fate, for

the two aspiring rival communities, aye, words which, by many on

both sides, were supposed to be filled with the promise of certain

prosperity and greatness to the favored town, while the same words

were supposed to be equally prophetic of the doom and decadence

of the defeated town, so short-sighted is human judgment in the

heat of passionate confiict!

It was in the middle of the afternoon of the 13th of October,

when the following message from the governor of the territory

was received and read in the Legislative Assembly :
^

“territory op OKLAHOMA, EXECUTIVE OFFICE,

“GUTHRIE, OCTOBER 13, 1890.

'‘To the Honorable President of the Council, Territorial Leg-islature

:

“I have the honor to return herewith Council bill number seven,

presented to me for my concurrence, and shall not stop to decide

which of these two sections 1st or 2d, really is intended to locate

the capital
;
nor call particular attention to section four, which, it

seems to me, takes broad ground in dealing with the Supreme

Court
;
nor to remark the oversight in not amending section five to

make it conform to section one
;
neither shall I take time to remark

on the enacting clause, or as to whether the bill before me is the

bill which passed the House
;
for, with reference to the first proposi-

tion, the very industrious and able Councilor from Oklahoma has

presented authorities which to my mind support the legality of the

enacting clause. On the second proposition, it is clear to my mind
that the bill was duly compared by as many members of the en-

rolling committee as are usually present when bills are compared,

and that the enrolled copy, known as the ‘Daniels Bill,’ was duly

compared with the bill which passed both houses, was properly

engrossed, found to be correct, and was taken to the House by a

member of said committee, and a verbal report made the Speaker,

who signed the bill, passed it to the clerk of the House for signa-

ture, who also certified to its correctness and handed it back to the

Speaker
;
then came the unusual proceeding of the Speaker handing

the bill back to the member of the enrolling committee before

mentioned, who hastily proceeded to the Council chamber, and

found Council had adjourned. Upon reflection, I suppose it was
concluded that the House adjourned or was adjourning when the

Speaker signed the bill; that a motion was pending making a

1 Journal of the First Legislative Assembly of Oklahoma Terri-
tory, pp. 291-3.



662 HISTORY OF OKLAHOMA

reconsideration of the vote and passage of the bill, and that the

l)ill was not regularly oiit of the committee on enrolled bills, be-

cause no report had been prepared as rules required.

“However, the bill went from the member of the House com-

mittee on enrolled bills (who had reported it as correct to Speaker

Daniels) to a member of the Council committee on enrolled bills;

and if adjournment had not been unusually early on that day and

he had made a verbal report to the Council the same as had been

made to the House, and the president had affixed his signature

thereto, it is not likely the legality of the proceeding would have

been questioned by the friends of the bill.

‘
‘ The following morning, however, upon an announcement by

Speaker Daniels that he had inadvertently signed the bill, and

recpiesting its return, the House passed a resolution requesting the

Council to return the bill, with a view to permitting him to erase

his signature therefrom, which resolution was not acted upon by

the Council. The chief clerk of that honorable body directed the

enrolling clerk to make a new copy, which was done, and the joint

committee on enrolled bills reported it favorably to the respective

houses as being a correct copy of tbe engrossed bill, and said bill

was permitted to go through both houses without serious opposi-

tion, and my opinion it is not defective in that particular.

“It is claimed by able Councillors and Representatives that the

Governor should do some affirmative act in the matter of locating

or re-locating the capital, but have presented no authorities to sus-

tain this view, nor have I been able to learn if there has ever been

a decision directly bearing on the question
;
for in the Dakota case

presented by the honorable Councilor from Oklahoma, the Gov-

ernor had approved a bill providing for the delegation of the

authority possessed by the Governor to the legislative assembly,

or to a commission
;
but there is no question in my mind as to the

legality of a location where a bill is passed in regular order and

concurred in.

“It is not my province to hearken to the reports of there having

been formed a combination at the opening of your session by which

certain officers were elected in the consideration of votes being

intiuenced favorably to the proposed site, yet, could I be certain

the editorial in the Norman Advance emanated from the honorable

Councilor, its reputed editor, there would seem to be ground for

the rumor.

“It may not be improper for me to recur to my special commu-
nication to your honorable body on September 17th, transmitting
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a copy of the law in reference to the agricultural college, urging

that in locating the various necessary institutions, opportiinity be

given by competition to localities desiring them; donations and

other advantages peculiar to the institution should be considered,

and the tax-payers of conununities receiving no direct benefit

correspondingly relieved.
‘

‘ Section fifteen of the organic act declares that ‘ the Legislative

Assembly of the Territory of Oklahoma shall hold its first session

at Guthrie, in said Territory, at such time as the Governor shall

appoint and direct; and at said first session, or as soon thereafter

as they shall deem expedient, the Governor and Legislative As-

sembly shall proceed to locate and establish the seat of government

of said Territory at such place as they may deem eligible, which

place, however, shall thereafter be subject to change by the said

Governor and Legislative Assembly.’

“I need not say to the honorable Councilors and Members that

‘locate and establish’ in the foregoing section is to adopt or form

a fixed residence, to make steadfast, to settle firmly, to fix.

“The bill does not, it seems to me, pretend to establish a per-

manent location for the capital by either donations of money or

land, as has been done in every instance so far as I have been able

to learn where capitals have been ‘located and established.’

“It is not urged that the proposed location is more healthful or

nearer the center of population.

“In this bill no arrangement is made for offices for the various

officers of the Territory, nor halls for the Legislature, nor is any

one designated or authorized to do so.

“It is my sincere hope and belief that large areas of territory

will be added to what we now have before the date fixed in the bill

for removal, in consequence of which the center of population may
be materially changed, and thereby furnish better reasons than it

seems to me are now presented for changing the present temporary

site.

‘
‘ In consequence of all which I must return Council bill number

seven without my approval.
‘

‘ Geo. W. Steele, Governor.
’ ’

Although it dealt with a question of what seemed to be momen-

tous interest to many of the inhabitants of the young cornmon-

wealth. Governor Steele’s veto message can scarcely be rated as a

great state paper. A temporary political sojourner in the territory

himself, the tone of contentiousness was so manifest in his message
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as to more than neutralize any effort to appear impartial. Yet it

may well be doubted if it could have been otherwise if the capital

location measure had received his official sanction and approval,

for no matter how sincere in his convictions or how disinterested

in his action, he was bound to incur the displeasure if not the

enmity of a large part of the people of Oklahoma, no matter which

horn of the dilemma he might choose. Indeed, fate would doubt-

less have been equally unkind to any man who happened to be

filling the office of governor of the Territory of Oklahoma just at

that time.

Brief as w^as the period between the convening of the Legislative

Assembly and the passage of the measure for the location of the

capital, it was long enough for the Oklahoma City-Payne County

combination to break. AYhen President Gardenhire, of the Council,

wanted to make his bill for the location of the Agricultural College

a special order for the 1st of October, and the Oklahoma City con-

tingent refused, he repiidiated the agreement and voted against

the Council concurrence with the House amendment to the capital

location bill. Fortunately for the Oklahoma City leaders, they

were enabled to induce one of the opposition members of the Coun-

cil (C. F. Grimmer, of Beaver County) to come to their aid and

thus save the bill. . Nor was the Guthrie-Kingfisher combination

any more stable or enduring.

There was a great deal of parliamentary “horse-play” in the

sessions of the Legislative Assembly, much time being wasted on

trivial motions and unnecessary roll calls. The following minutes

of the proceedings of the House of Representatives on the afternoon

of October 15, 1890 (the fiftieth day of the session), serves to

illustrate the manner in which time was wasted by such tactics :
^

“Roll call; all present except Colson and Long.

“By Robertson—House Bill No. 46. An act to provide for

taking up domestic animals as strays. Read and referred to

Committee on Agriculture.

“By Trosper—House Bill No. 47. A bill to prohibit the manu-

facture and sale of alcoholic liquors in the Territory of Oklahoma,

except for medical, scientific and mechanic purposes, and to regulate

the manufacture and sale thereof for such purposes. Read and

referred to the Committee on Liquor Traffic.

“By Waggoner—House Bill No. 48. An act regulating foreign

2 Journal of the First Session of the Legislative Assembly of

Oklahoma Territory, Vol. I, pp. 307-9.
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insurance companies transacting business in the Territory of Okla-

homa. Read and referred to the Committee on Insurance.

“By Mr. Campbell—House Resolution No. 17.

“Resolved, by the House of Representatives of the Legislative

Assembly of the Territory of Oklahoma

:

“1st. That all action on questions involving county seats and

county lines, the capital removal and the location of public institu-

tions are hereby postponed until after the 15th day of November,

A. D. 1890.

“2d. That the above order of the House can only be changed

or rescinded by a vote of two-thirds of the members thereof.

“Mr. Campbell moved to adopt the resolution.

“Mr. Post moved to lay the motion on the table.

“Roll call being called, there were eleven ay^es and thirteen

nays. Those voting in the affirmative were: Farnsworth, Jones,

Neal, Pack, Peery, Post, Stovall, Talbot, Terrill, Trosper, Waggoner.

Those voting in the negative were : Adair, Barker, Campbell, Clark,

Currin, Lewis, Mathews, Merten, Robertson, Smith, Tritt, Wim-
berly, Mr. Speaker (Daniels). So the motion failed.

‘
‘ Mr. Currin moved to reconsider the vote by which the motion

to lay the motion to adopt the resolution on the table was lost. The
Chair ruled the motion out of order. Mr. Currin appealed from

the decision of the Chair. The roll being called, there were seven

in favor and sixteen against sustaining the Chair. The roll being

called, those voting in the affirmative were: Barker, Campbell,

Clark, Lewis, Robertson, Smith, Wimberly. Those voting in the

negative were ; Adair, Currin, Farnsworth, Jones, Mathews, Neal,

Pack, Peery, Post, Stovall, Talbot, Terrill, Tritt, Trosper, Wag-
goner, Mr. Speaker. So the Chair was not sustained.

“The roll being called on the motion to reconsider there were

ayes, twelve
;
nays, twelve. Those voting in the affirmative were

;

Currin, Farnsworth, Jones, Mathews, Neal, Pack, Peery, Post,

Stovall, Talbot, Trosper, Waggoner. Those voting in the negative

were: Adair, Barker, Campbell, Clark, Lewis, Merten, Robertson,

Smith, Terrill, Tritt, Wimberly, Mr. Speaker. So the motion failed.

“Mr. Waggoner moved the following amendment:

“3d. That it shall take a two-thirds vote of all the members

of the House to adopt this resolution.

“Which was ruled out of order. Mr. Jones appealed from the

decision of the Chair. The roll being called on the question, shall

the decision of the Chair be sustained ? there were : ayes, eleven

;

nays, twelve. Those voting in the affirmative were : Adair, Barker,
Vol. 11—15
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Campbell, Clark, Lewis, Robertson, Smith, Terrill, Tritt, Mr.

Speaker. Those voting in the negative were : Currin, I’arnsworth,

Jones, Mathews, Neal, Pack, Peery, Post, Stovall, Talbot, Trosper,

Waggoner. So the Chair was not sustained.
‘

‘ The roll being called on the adoption of the amendment, there

were ayes, eleven; nays, twelve. Those voting in the affirmative

were: Currin, Farnsworth, Jones, Mathews, Neal, Pack, Peery,

Stovall, Talbot, Trosper, Waggoner. Those voting in the negative

were : Adair, Barker, Campbell, Clark, Lewis, Merten, Post, Rob-

ertson, Smith, Terrill, Tritt, AVimberly, Mr. Speaker. So the

amendment failed.
‘

‘ Air. Currin moved to reconsider the vote by which the amend-

ment failed. The roll being called there were twelve ayes and

twelve nays. Those voting in the affirmative were : Currin, Farns-

worth, Jones, Mathews, Neal, Pack, Peery, Post, Stovall, Talbot,

Trosper, Waggoner. Those voting in the negative were : Adair,

Barker, Campbell, Clark, Lewis, Alerten, Robertson, Smith, Terrill,

Tritt, Wimberly, Mr. Speaker. So the motion failed.

“Air. Campbell moved the previous question. The roll being

called, there were eleven ayes and thirteen nays. Those voting in

the affirmative were: Adair, Barker, Campbell, Clark, Lewis,

Alerten, Robertson, Smith, Terrill, Tritt, AVimberly. Those voting

in the negative were: Currin, Famsworth, Jones, Mathews, Neal,

Pack, Peery, Post, Stovall, Talbot, Trosper, Waggoner. So the

motion failed and the previous question was not ordered.

“Air. Post moved to adjourn. The roll being called, there were

fifteen ayes and nine nays. Those voting in the affirmative were

:

Adair, Currin, Farnsworth, Jones, Alathews, Neal, Pack, Peery,

Post, Stovall, Talbot, Tritt, Trosper, AVaggoner, AVimberly. Those

voting in the negative were : Barker, Campbell, Clark, Lewis, Aler-

ten, Robertson, Smith, Terrill, Mr. Speaker. So the House ad-

journed.

“(Signed) E. L. Gay,

“Chief Clerk.”

On the morning of the 16th of October—three days after the

veto of the bill for the location of the capital of the territory at

Oklahoma City, by Governor Steele—Representative J. C. Post, of

Kingfisher, moved a suspension of the rules to enable him to intro-

duce a bill. After much parliamentary sparring, including motions

to table, to reconsider lost motions, to adjourn, etc., the previous

question was ordered and Mr. Post introduced House Bill No. 49,
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entitled “An act to locate and establish the seat of government of

the Territory of Oklahoma and providing for the erection of

Capitol buildings and for temporary Territorial offices.
’

’ Mr. Post

then moved that the bill be read a second and a third time and

placed upon its passage. Motions to lay the bill on the table, to

divide the question, to substitute, to adjourn, to reject the bill, etc.,

followed each other in rapid succession, with roll calls on each, and

thus matters stood at the end of the forenoon session.

When the House reassembled in the afternoon, the struggle was

resumed, with obstructive motions, points of order and movements

to adjourn still continued. It was finally brought to a vote, just

before the end of the afternoon session, the vote standing twelve

for the passage and eleven against, with three members absent or

not voting, thus failing of passage for lack of a constitutional

majority. On the next day, however, the bill was again called up
and, after protracted maneuvering on the part of the opposition,

was passed by a vote of fourteen for, to one against, ten members

present and not voting and one member absent. The purpose of

House Bill No. 49, was to locate the capital of the territory at the

Town of Kingfisher. Incidentally, it should be stated that the

Guthrie-Kingfisher legislative combination had gone to pieces and

the partisans of Guthrie found it necessary to effect a new align-

ment in order to hold the capital. But, though the new capital

location measure was seemingly in the interest of Kingfisher, the

fight was not between Kingfisher and Guthrie but between Guthrie

and Oklahoma City—the hand was the hand of Esau (Kingfisher)

but the voice was the voice of Jacob (Oklahoma City), and not

until twenty years later was the rivalry, thus engendered, to be

finally settled by vote of the people.

In the Council, House Bill No. 49 not only encountered the

usual amount of parliamentaiy^ obstructive tactics but was also

amended in a number of its details. The measure was finally

brought to a vote and was passed by a vote of nine to four, October

24th. In order to make it safe from interference, a motion was

made by one of the majority (James L. Brown, of Oklahoma City)

to reconsider, the mover immediately entering another motion to

lay the motion to reconsider on the table. When one of the opposi-

tion members (John Foster, of Logan County) gave notice that on

the next day he would move a reconsideration of the vote by which

the motion to reconsider the bill had been tabled, Mr. Brown, of

Oklahoma City, immediately moved a reconsideration of the motion

to table the motion to reconsider the bill, which was promptly de-



668 HISTORY OF OKLAHOMA

feated by the majority, including the mover of the motion. When
the amended bill was returned to the House it again had to run the

gauntlet of obstructive parliamentary tactics but the House voted,

fifteen to ten, to concur in the Couneil amendments, November 10th.

Although the measure thus passed for the purpose of locating

the capital of the territory at Kingfisher had been framed with a

view to meeting the objections set forth by Governor Steele in his

disapproval of the previous capital location bill, he vetoed it also,

the following being a copy of his message

:

“Guthrie, November 18, 1890.

“To the Speaker, House of Representatives, Territorial Legislature:

“I think a fair construction of Section 15 of the Organic Act

which recites as follows

:

“Section 15—That the Legislative Assembly of the Territory

of Oklahoma shall hold its first session at Guthrie, in said Terri-

tory, at such time as the Governor thereof shall appoint and direct

;

and at said' first session, or as soon thereafter as they shall deem

expedient, the Governor and the Legislative Assembly shall proceed

to locate and establish the seat of government for said Territory at

such place as they may deem eligible, which place, however, shall

thereafter be subject to be changed by the said Governor and

Legislative Assembly,

“Justifies the conclusion that the Governor may consult with

the Legislative Assembly relative to a measure looking to th«

establishment of a seat of government of the Territory and with

this in view and the hope of opening the way to necessary legisla-

tion, I return herewith House Bill No. 49 with the following

suggestions and recommendations :

“First—That the date of its passage by the House, as certified

to by its chief clerk, be corrected, for, while no cause for trouble

or litigation may arise, it does not seem proper for the executive

to be called upon to approve a bill which is certified to have passed

three or four days after it has been presented to him.

“Second—^Why not leave it optional with the Commissioners

as to which of the two tracts of land proposed to be donated in

Section 1, the capitol building shall be erected upon; if not, it

would seem better to leave it to the Commissioners as to whether

or not it is for the best interests of the Territory to survey, plat

and sell the one hundred and, sixty acres one mile from the Village

of the City of Kingfisher or accept it at all, so much depending on

the location.
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“Third—There should be a limit fixed as to the amount the

Capitol building shall cost, (it is provided in Section 15 the Com-

missioners may secure, approve plans, and contract for the erection

of), not only for the guidance of the Commissioners, but with a

view to insuring the people of the Territory against extravagant

expenditure.

“Fourth—While it is not likely that there will be any failure

on the part of the citizens of Kingfisher County to comply with the

terms imposed by the bill in order for it to become a law, it occurs

to me that it would be well to insert as a saving clause, a proviso

to Section 7 something like the following:

“ Pravided, That the terms and conditions of this act are com-

plied with, otherwise, such temporary seat of government as the

Governor may deem proper.

“After the failure on the part of the Legislative Assembly to

act upon my suggestions twice expressed, to authorize the appoint-

ment of a Commission to locate the various institutions after fair

competition, I do not think it worth while to again suggest it by

asking that the scope of the Commission provided for in this bill

be extended with a view to knowing if better terms with as good a

location, could be secured.

“I hope the suggestions I have made, however, may be acted

upon as promptly as is convenient and the bill returned to me for

my further consideration and action. I would have it understood

that I am desirous only to have amendments made which I deem

are of importance and which I think may with propriety be done

under the provisions of Section 15 before referred to
;
and it may

not be improper for me to remind your Honorable Bodies that a

precedent permitting the Executive to return the bills for correc-

tion has been established at the present session of the Assembly if

there was no better reason therefor. '

“Very respectfully,

“Geo. W. Steele,

“Governor of Territory.”

The vetoing of the second capital location bill came compara-

tively late in the session, and much other business had accumulated,

and the fact that it was generally believed that some pretext would

be found by the governor for vetoing any measure that proposed

to locate the capital at any point other than Guthrie, put an end

to further efforts in that line at that time. The people of King-

fisher were even more embittered against the governor than were
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the people of Oklahoma City after the vetoing of the first capital

location bill.

Before the election of the next Legislative Assembly, through

the opening of the Sac and Pox, Iowa, Pottawatomie-Shawnee, and

Cheyenne and Arapaho Indian reservations to settlement, eight

new counties had been added to the Territory of Oklahoma. In

consequence of this, by act of Congress approved in 1892, provision

was made for the appointment of a commission to reapportion

the legislative representation among the several counties. While

this bill was under consideration in Congress, it was amended (no

doubt at the instigation of Guthrie influences) by the addition of

a provision which prohibited the Legislative Assembly of the terri-

tory from locating the capital of the territory. Similar prohibitions

were subsequently embodied in Congressional appropriations for

the expenses of the Territorial Legislative Assembly, together with

the further stipulation that the Assembly was specifically forbidden

to make any appropriation for the erection of a capitol building.

Location and Establishment op Educational Institutions

Although bills were introduced for the location and establish-

ment of several educational institutions early in the legislative ses-

sion, they were held back and used more or less by both sides in

attemiits to influence the result in the struggle over the location of

the capital. At one time, an, effort was made to placate the leaders

of the Oklahoma City combination by a suggestion to the effect

that, if Oklahoma City would consent to let the territorial capital

remain at Guthrie, an arrangement might be made whereby the

university, the Agricultural College and the normal school should

be combined in one institution and located at Oklahoma City. This

proposition was favorably regarded by some of the ablest leaders

of the Oklahoma City combination but others scouted the suggestion

of such a concession and the overture thus made was rejected.

Before its adjournment the Legislative Assembly passed acts locat-

ing and establishing the university at Norman, the Agricultural

College at Stillwater, and the normal school at Edmond, though

the territory then had less than 70,000 inhabitants. Thus was

established the precedent for the multiplicity of state institutions

of learning which has long since given the present State of Okla-

homa a most unique reputation. Had Oklahoma City accepted the

overture from the Guthrie leaders, namely, to drop the capital

fight and take the combined educational institutions instead, the



HISTORY OF OKLAHOMA 671

educational history of the state might have read very differently

from what it does.

The feeling between the governor and the majority of the

members of the Legislative Assembly was never cordial. The

former had some pet projects upon the passage of which he insisted.

His scheme of having the public institutions located by a commis-

sion, all towns to be free to compete, was not viewed with favor,

for very obvious reasons. Being a man of extended military

experience himself, he was insistent upon the passage of a bill for

the organization and equipment of the militia of the territory,

though there was no urgent necessity for it at the time and it was

currently reported that he resorted to the promises of patronage

in order to secure its passage.



CHAPTER LXVIII

EARLIER AGITATION FOR STATEHOOD

The territorial government had scarcely completed its organiza-

tion before there began to appear in the press of Oklahoma expres-

sions in favor of an early movement for the admission of Oklahoma

into the Union as a state. The holding of a statehood convention

was mooted, even while the first Territorial Legislative Assembly

was in session. This scattered and independent agitation finally

culminated in the calling of a statehood convention to be held in

Oklahoma City, December 15, 1891. This convention was well

attended, every county in Oklahoma being represented and a num-
ber of delegates being present from various parts of the Indian

Territory. As a result of its deliberations, the following memorial

to Congress was adopted

:

“To the Congress of the United States:

“The people of Oklahoma Territory, without distinction of

party, assembled in convention at Oklahoma City, on December 15,

1891, hereby submit to the Congress of the United States the follow-

ing statement of facts relating to the condition of the Territory and

the section of country occupied by the five civilized tribes, and in

behalf of the passage of an enabling act providing for the admission

of Oklahoma as a state:
,

“That area of the old Indian Territory comprises 68,991 square

miles or 44,154,240 acres of land

;

“That this area is exceeded by only fourteen States of the /

Union, and that, in fertility of soil and in its capacity for agri-

cultural and mineral production, is not excelled by any other

section of the United States

;

‘
‘ That the Committee on Territories of the House of Representa-

tives of the Fifty-first Congress reported that ‘excluding the full-

blood Indians there are in the Indian Territory and Oklahoma

about 247,200 people, who are either white or of mixed blood, but

who in personal appearance and in their habits and customs and

in their intelligence do not differ materially from the people who
inhabit other parts of the United States

;

’

672
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‘
‘ That since said report was made the Indian title to more than

5,000,000 acres of land in Oklahoma Territory has been, extin-

guished, and has been opened and is about to be opened to settle-

ment, adding, with the increase of other sections, not less than

50,000 to our population, and increasing the sum total to about

300,000

;

“That the opening to settlement of other lands in the near

future will only be, in rapidity of settlement, a repetition of settle-

ments already made, and that, before the expiration of the present

Congress, there will be in Oklahoma and the Indian Territory a

population of half a million people;

“That the population of Oklahoma Territory proper by the

Federal census of 1890, before the opening of the new lands, was

61,934, which exceeds the population of either of the states of

Illinois, Ohio, Nevada, Oregon, and Wyoming at the time they were

admitted as States, and that not a single Territory, with the excep-

tion of Washington and South Dakota, has had a population equal

to Oklahoma, with the Five Tribes included, when admitted to the

rights and privileges of statehood

;

“That the rapid settlement and development of Oklahoma has

been exceptional. Cities have been bom in a day, and vast areas

in the public domain have been as speedily occupied by an in-

dustrious and thriving population. A single year has witnessed

more development in Oklahoma than has taken place in any other

territory in a whole decade

;

‘
‘ That, in the interest of good government, all of the old Indian

Territory should be included in the future State of Oklahoma, and

that by so doing there will be no conflict with treaty stipulations

and no infringement upon the rights or property of the Indian

tribes

;

“That, following the uniform precedents established by Con-

gress in the admission of States, we favor the protection of the

Indians in all their legal and equitable rights under the treaties

and agreements. We believe, in the language of President Harrison

in his recent message that ‘The relation of the five civilized tribes

now occupying the Indian Territory to the United States * * *

is not best calculated to promote the highest advancement of these

Indians. That there should be within our borders five independent

states, having no relations except those growing out of treaties with

the Government of the United States, no representation in the

nation’s legislation, its people not citizens, is a startling anomaly.’

And we further agree with the President that ‘it seems to be



674 HISTORY OP OKLAHOMA

inevital)le that there shall be before long some organic changes in

relation to these people.’ We believe these changes should come

through statehood, citizenship, equitable laws, home courts, prompt
suppression of crime, and equal representation;

“That, Avhile Ave are at all times loyal to the Federal Govern-

ment, and fully recognize the constitutional power of Congress to

enact all laAvs for the government of the Territories, we seek self-

government and home rule as a necessity for our full measure of

prosperity, and as a part of the pride and glory of all patriotic

citizens

;

“That here as in the other Territories, the divided jurisdiction

between Congress and the Territorial Legislature is an impediment

to the investment of capital, to the permanency of manufacturing

and business enterprises, and inefficient and unsatisfactory in the

protection of life and property;

“That Ave have more than 1,000 miles of railway now in opera-

tion, other lines in progress of construction, and with the confidence

that would be assured by the passage of an enabling act by Con-

gress providing for the formation of a State government, many
more lines wmuld be projected;

“We therefore declare that, in view of the extent of territory

we ask to be included within the geographical limits of the State of

Oklahoma, the number of the population, the variety and magnifi-

cence of our material resources, the business, educational, religious,

and social conditions which exist here, and the aggresswe and

enterprising character of our people, the time has come for Congress

to pass an enabling act as herein indicated, and that at an early day

we should be permitted to throw off our Territorial pupilage and

assume the dignity and responsibility of a sovereign State.

“J. P. LANE,
“President of the Convention.

“T. M. UPSHAW,
“Secretary of the Convention.”

In addition to the foregoing memorial, the following resolution

was also adopted:

“Resolved, That an executive committee, to be composed of one

member from each county, be appointed by the chair, whose duty

it shall be to prepare an enabling act providing for the admission

of Oklahoma as a State, to include all of the old Indian Territory

within its geographical boundaries, to collect the necessary statistics

and information in support of said act, and to present the same.
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together with the proceedings of this convention, to the Congress of

the United States.

Resolved, That our delegate in Congress be requested to intro-

duce and support said organic act.

The following persons were then appointed as members of the

Statehood Executive Committee : Oklahoma County, Sidney Clarke

;

Logan County, William P. Hackney
;
Cleveland County, Samuel H.

Harris
;
Canadian County, William J. Grant

;
King^fisher County,

J. P. Cummins
;
Payne County, Prank J. Wykoff

;
Beaver County,

George F. Payne; County “A,” William M. Allison; County “B,”
J. H. Woods; Chickasaw County, H. C. Potterf.

The First Statehood Bilh

Territorial Delegate David A. Harvey presented this memorial to

Congress and introduced a bill in the House of Representatives

(H. R. 46290), January 25, 1892, authorizing the people of Okla-

homa and Indian territories to formulate and adopt a constitution

and apply for admission into the Union as a state on an equality

with the other states. In line with this, on the 14th of April follow-

ing, Delegate Harvey introduced another hill (H. R. 8154) provid-

ing for the allotment of all the lands in the several Indian reserva-

tions attached to the Quapaw Agency, the organization of the same

into the County of Cayuga and the attachment of the same to the

Territory of Oklahoma. During the last session of the Fifty-second

Congress, on the 22d of the following December, Senator Bishop

W. Perkins, of Kansas, introduced a bill to provide for the admis-

sion of Oklahoma and the Indian Territory as a single state.

Beginning on February 11, 1892, and continuing at frequent

intervals for nearly a month, the house committee on territories

held a series of hearings on the question of the proposed state to be

composed by a union of the Indian Territory with Oklahoma. The

principal arguments for the Harvey statehood bill were made by

Sidney Clarke, of Oklahoma City, and by W. P. Hackney and

Horace Speed, both of Guthrie, representing the single statehood

executive committee. The arguments in opposition were mostly

advanced by Elias C. Boudinot ^ (Cherokee), Roley McIntosh and

A. P. McKellop (Creek) and Capt. J. S. Standley (Choctaw). As

each of these gave in his testimony before the committee, he was

1 E. C. Boudinot here mentioned was a nephew of Col. E. C.

Boudinot who was so long a prominent figure in Cherokee affairs.

The latter died a year and a half before.
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listened to with keen interest by the advocates of the other side

and frequently subjected to most searching cross examination.

Years afterward, it was jocularly remarked of one of the gentlemen

who was then advocating joint statehood for the two territories,

that he had advanced arguments in support of the proposition then

which, after he had subsequently espoused the cause of separate

statehood, for Oklahoma without the Indian Territory, he Avas never

able to answer or refute. The representatives of the civilized tribes

presented many arguments in opposition to the proposed statehood

legislation, protesting against it at that time. The most effective

of these was that, under the treaties then in force the reserva-

tions of the five civilized tribes could not be included within the

bounds of any state except with their consent. As indicating the

attitude of the people of Indian blood, the following extract from

the speech of Roley McIntosh (as interpreted by Capt. George W.
Grayson) may be accepted as typical: ^

‘
‘ Mr. Chairman and gentlemen of the committee : Having been

permitted to speak, I am, pleased to address you this morning.

Several gentlemen have talked to the committee on the subject of

the Indian question. Many of them seem to be lawyers, men of fine

address. I do not fully know what they have said, still I know
that they have been talking about the Indian people in the Indian

Territory and, that being the case, I, being a full-blood Indian,

Avant to say a few words. I am not a trained lawyer. I have no

English education, and I Avish you to hear me leniently and not to

expect any hair-splitting arguments from me.

The Full-Blood View

“I am a full-blood Indian. The Indians, as you know, are

hunters. I am a hunter myself. I like the chase. The educated

man hunts sometimes. He has fine arms. His guns and weapons

are of fine material, and they do great execution. I myself, as an

Indian, do not know anything but the boAv and arrow. It is true

I have gotten out of that, but in what I have now to say, my arms

Avill be my boAv and arroAV. In hunting the game that we shoot,

AA^e have to expend many arrows and many bullets when the game

is large. But the game in this particular case seems to be very

small game, and I do not think that I need to expend a great deal

of ammunition upon it. I ask this question to commence AAuth

:

How do the United States look upon, and what do the United States

“ Hearings of the House Committee on Territories, pp. 46-9.
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think about, these five civilized tribes of Indians down there? I

believe that the United States have recognized that we are nations.

The evidence of that, so far as I am concerned is the fact that you

have made treaties with us; and you have seemed disposed, and

from time to time, to comply with these treaties. I can not give

statistics, I can not give dates, but you yourselves, gentlemen, will

know when the United States first commenced making treaties and
agreements with us as a nation. AVhat the gentlemen from Okla-

homa -have said here has been interpreted to me, and to tell the

truth I really pity those gentlemen. As I have told you, I am an

old Indian, and I only know one way
;
and ,when you make a contract

with me, I expect you to stand by it. I know that you have agreed

with me (that is, with the Creek Nation) that, in no time, shall that

country be included within the bounds and limits of any state
;
and

I am perfectly satisfied that you will live up to that.
^ ^ ^

•JV* w ^ w w •re* 'A* 'Ss' w

“It has been told to me that one of the Oklahoma gentlemen

here has said that a large number of white people have got in

among the civilized tribes, and that those people are lawless, and

that our country is a harbor for bad white people, and all that sort

of thing; and I have been told that that has been urged here as a

reason or argument why that country should be included in the

State of Oklahoma. There are those in our country who are there

in accordance with our laws, Cherokee laws, Creek laws, and other

laws. Some are adopted, some are there under a permit, and some

are there as tenants
;
but the lawless and bad elements down there

are people who are there not according to any law of ours. And
why are they there? You have agreed in treaties with us that you

would protect us against intruders
;
and they are there today because

you do not carry out that treaty.

“Then, again, there is not any very great matter against us

because of lawlessness down there, for the simple reason that there

IS no State, no country, no county, where there are not lawless

people and where there is no crime. There is no such country.

These lawless people are to be found in all countries and in all

states. They are the people who cause the making of laws. If we

Had no lawlessness there would be no need of laws. They almost

make states
;
they make governments, and if it were not for the fact

that there were lawless people, there would he no government, there

would be no law, and no officers, and no army, for the simple reason

that there would be no need of any.

“The talks of these gentlemen from Oklahoma, as they have
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been interpreted to me, lead me to believe that that is what they are

working for. There is some lawlessness down there, and the lawyers

(for I believe that there are many lawyers out there) are having

a dearth of business and are anxious to get at these people down
there. They purpose to catch us in their scheme and to give us

trouble
;
but we are not giving anybody else any trouble. That

seems to me to be the case.

“Texas wants to take us down to Paris, and Kansas wants to

take us to Wichita, and Arkansas wants to take us to Fort 'Smith,

Old Chickasaw Academy, Built in 1851

and now here is Oklahoma holding us on this side. That places

us in a very awkward position, and shows, as I think, just about

what the case is. But I feel safe. I think that justice and honesty

will prevail and I am not much afraid.

“I have read this bill. That is, it has been interpreted to me. I

understand that there is a provision in it which includes us in the

State of Oklahoma, but goes on and provides that nothing in the bill

shall lie construed as to interfere with the tribal organizations of

the Indians. You can not pass this bill and not violate the treaty

or not interfere with our tribal organizations. We have sold you

this land. Your people are there. If they want a state let them

make a state and leave us alone.**-#***#* * *

“You see that I am a full-blood Indian. I told you that I was.
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Our language is different. You can not understand me and I can

not understand you. I am a different kind of a person from you.

But how came we in that way? The Power that is above us

intended that we should be thus and that is why it is so. I think

that you, gentlemen, know who were first on this continent. If you

look up history you will find that the Indian was here first. A
white man by the name of Columbus came here and found the

Indians here. If you came here and found a happy race of people,

and if they had done nothing special to cause you to extinguish

them, and if they are still struggling for existence, a great nation

like you can not afford to crush out such people. Why should you ?

“When the Great Power above us created you and created us,

it created us different from each other. Our customs were different

and all our habits were different. He made us in that way. And
having done that I can not see that it is right for one to extinguish

the other. I do not think it is right and I do not think that He
ever intended it.

“AVe have representatives here from the five civilized tribes, or

from most of them. They have no fears that the great Government

of the United States would override the treaties which it has entered

into with them, by passing such a bill as this. I have no fears of

that sort, nor have the members of the other delegations.

“This matter has been up before the committee for several

days. It has been shot at, and wounded, and bruised in all shapes,

until now it is pretty well understood
;
and I do not think of taking

up much more of the time of the committee, but I want to say one

thing. The gentlemen from Oklahoma seem to be anxious to form

a state government. Indeed I think it is simply a scheme to get

up offices for some of these people down there. Let them go on and

do that for themselves; but let them leave us out. We have a free

system of government, and have had it for years, and we must

insist upon not being included in the proposed State of Oklahoma.
‘

‘ Bear with me a little longer. There was a good deal said aboiit

a class of people in the Indian country who could not be reached

by law. I want to speak on that point a moment. AA^e have your

deputy marshals all over our country—United States deputy

marshals. We see them every day. And in all the little towns of

the Creek Nation we have officers appointed by the Interior Depart-

ment, who are known as Indian police, and who are also conserva-

tors of law and order. There are so many of those United States

deputy marshals, and Indian policemen there, under appointment

from the Government of the United States, that they hardly have
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criminals enough to catch. Sometimes these deputy marshals have

trouble among themselves. One will say, ‘I had a writ for that

fellow and you have gone and caught him.’ There is no disposition

down thei’e to violate the law or to kill off the people as the gentle-

man (Mr. Speed) said there was. My own observation is that we
have dovTi there quite as much law and order as you have in the

average state of this Union. Of course we have our share of law-

lessness, as you have in your own states, but I know of no place

where there is a disposition on the part of the authorities or of the

people there to be lawless, and to kill off deputy marshals and

people who are engaged in the suppression of crime. That is a

large extent of country, and one can not go over it and know every-

thing that is going on in it, and for that reason the gentlemen

from Oklahoma and elsewhere who have charged us with much
lawlessness are mistaken. They have not seen it. They have been

perhaps in some little locality where there was much lawlessness,

and they have seen that and have projected it upon the public as

an indication of the general state of affairs there. But that is not

the case.”

Increasing Interest in Statehood

The year 1893 saw considerable interest and activity in the

matter of agitation for statehood. A statehood convention was held

at El Reno, August 8, which was well attended. It declared for

statehood for both territories. A few weeks later (September 30)

an “inter-Territorial” statehood convention was held at Purcell.

In addition to resolutions declaring the desires and the fitness of the

people of the Indian Territory and Oklahoma for statehood, a

lengthy memorial, reciting the inefficiency, inequity and unworthi-

ness of the Indian tribal governments and the tendency toward

monopoly in land tentures thereunder, Vv^as prepared and adopted.

A week later (October 6), Delegate Flynn introduced a bill in the

House of Representatives to provide for statehood for Oklahoma

and the Indian Territory. By its terms, the proposed new state

wus to have three congressmen. Two months after the inter-terri-

torial convention at Purcell, another statehood convention was held

at Kingfisher (November 28, 1893), which urged immediate state-

hood.

The Flynn bill was not the only statehood measure before Con-

gress, however. The same day the statehood convention met in

El Reno (August 8), Senator Joseph M. Carey, of Wyoming, on
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behalf of the Senate Committee on Territories, had introduced an

omnibus statehood bill to provide for the admission of the territories

of Arizona, New Mexico, Oklahoma and Utah. A month later.

Representative Joseph Wheeler, for the House Committee on Ter-

ritories, had introduced a similar measure in the lower house

of Congress. None of these measures reached the stage- of a com-

mittee report, however, so the subject did not come up for considera-

tion in either house.

At the beginning of the last session of the Fifty-third Congress

(December 5, 1894), Senator James H. Berry, of Arkansas, intro-

duced a bill to provide for the organization of a territory to he

composed of the reservations of the five civilized tribes and to be

known as the Territory of Indianola-. Senator Berry made an

extended speech on the subject of the conditions then existing in

the Indian Territory and pointing out the necessity of some decided

change of policy on the part of the Government in its relations

with the autonomous Indian nations of the Indian Territory. Al-

though he carefully refrained from reference to the possibility of

joint statehood with Oklahoma, it was evident that his bill bad

been inspired by influences which were hostile to the proposed union

of the two territories in the formation of one state. ^ (An effort

had been made to hold a statehood convention at Muskogee on the

6th of October preceding but it was captured by the anti-statehood

forces and adopted a declaration against the proposed union of

the two territories in one state.) At the conclusion of Senator

Berry’s speech. Senator Platt, of Connecticut, gave notice of his

intention to address the Senate the next day upon the same theme.

Senator Platt’s discussion of the subject differed from that of

Senator Berry in that it showed a more comprehensive grasp and

presented in a pertinent way more concrete facts, dealing in fewer

generalities. Senator Platt spoke in part as follows

:

‘
‘ These Indians came from east of the Mississippi

;
they came

to fertile lands. They had in addition to these lands a vast tract

west of them, which is now the Territory of Oklahoma by reason

of the fact that they have sold their land. They commenced their

government as an Indian community, pure and simple
;
they formed

their constitution as Indians; they organized their courts as

Indians
;
they passed their first body of laws as Indians, isolated.

^ Congressional Record, Fifty-third Congress, Third Session, pp.
193-6.

4 Ibid., pp. 235-7.
Vol. 11—16
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far away from white settlements, and away beyond the line where

it was supposed that white civilization and white enterprise would
go within a century, and there was to be worked out the problem

whether the Indian by himself was capable of self-government and
of advancement in civilization and progress until he should become

thoroughly dissociated from his former Indian customs and bar-

barisms. In other words, the United States guaranteed to these

Indians that they should have the opportunity to try that experi-

ment, believing that they were -capable of doing it.

‘
‘ The whole guaranty turned upon the idea of giving the Indian

a chance by himself to maintain a republican government without

the interference of white people, without the baleful influence of

white people exerted over him, far removed from any possibility

of the greed of the white people. These Indians, like other Indians,

felt that the white people were crowding upon them in their old

homes
;
were taking away from them not only their lands, but their

cherished customs and privileges. Therefore they stipulated with

the United States that they should be permitted to govern them-

selves without the interference or aid of white people.
‘

‘ Mr. President, they have themselves entirely changed the con-

ditions under which these treaties were made; they have entirely

destroyed the reason for these treaties and the spirit in which

they were made. The Indian no longer governs himself in the

Indian Territory. When I say that, it needs a little explanation.

“By the laws which have been passed among these civilized

tribes any white man who marries an Indian woman having suffi-

cient Indian blood to be entitled to be a citizen of the nation

becomes to all intents and purposes an Indian for all the pur-

poses of government; the white person intermarrying becomes an

Indian. So from small beginnings, where perhaps no particular

disadvantage arose from this adoption of white people who inter-

married, the matter has gone on until now the white Indians are in

control, and the real Indian has little or nothing to say in those

governments. Instead of being Indian republics, they are white

oligarchies. Other laws which they have passed have enabled

these white Indians to acquire all the most valuable lands.

^ ^ ^ ^ ^ ^ ^

“There is no such landlordism and tenancy existing anywhere

in the world that I know of as in this Indian Territory. The laws

which have been passed enable any Indian to occupy any unoccupied

land. So these white people, these white Indians, have practically

occupied all the land of the Territory.
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“Some instances might be interesting, Mr. President. Along
the line of the Chicago and Rock Island Railroad, running through

the western part of the Choctaw country, there are probably 50,000

white people. They have settled there within the last three years.

In all that country tributary to the railroad I suppose there are not

300 Indians. A single instance will show how the white people

have absorbed the lands of the Indian Territory to the exclusion of

the Indians. At a town named Duncan there was a Scotchman by

the name of Duncan who had a trading post. There was also a

white woman there who had been the wife of an Indian, but whose

husband had died. The white woman, by marrying the Indian,

Chickasaw Capitol

became an Indian citizen. Then, when she became a widow, Mr.

Duncan, the Scotchman, married her. By that means he became

an Indian.

“Mr. Peffer: Both white?
‘ ‘ Mr. Platt : Both white

;
not one drop of Indian blood in the

veins of either. These two persons, husband and wife, Mr. and

Mrs. Duncan, have 17,000 acres of land under cultivation and

grazing by their right of occupancy as Indians. They have also a

town of 1,500 inhabitants, the right to occupy which is conveyed

by Mr. Duncan, and the yearly rents for occupation amount, I

suppose, to from five to seven thousand dollars. As in that nation

an equal division of the lands would give to the Chickasaw Indians

647 acres of land each, it will be observed that such a large
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holding by two persons absolutely deprives more than twenty-five

other Indians of any opportunity whatever to occupy any land in

that nation.
‘

‘ I want to say here in regard to Mr. Duncan that I believe him

to be one of the best of the white Indians in the Indian Territory.

The observations which I have made with refei’ence to the cupidity,

the greed, and the vicious practices of these white Indians do not

apply to him—at any rate not to any such extent as they do to

others.

“Mr. President, what has become of the Indian in the mean-

time? The full-blood Indian when he entered that Territory had

little idea of agriculture. He desired the mountains, where game
was abundant, and where the natural scenery coincided with his

imagination. So the Indians settled in the mountains and in the

hill country. While these white men, calling themselves Indians

and running the Indian government as Indians citizens, are thus

amassing wealth in almost fabulous amounts, the real Indian is away

in the hills. He has perhaps two or three acres of arable land which

he occupies. He raises, in a very rude way, some corn on those

two or three acres. He pounds it in a stone mortar and mixes it

with ashes, and that, with what he can get by hunting and perhaps

by the raising of a few pigs and chickens, constitutes not only his

entire wealth, but his only opportunity for subsistence. The pos-

sibility of his obtaining agTicultixral land and learning to cultivate

it no longer exists, and it can not exist while these white Indians

maintain their immense holdings. The civilization, which it has

been fondly hoped the Indian would attain to in consequence of

the allotment of land to him, has become absolutely impossible. The

land, which he ought to have, is held by these feudal lords under

the sanction of the Indian governments which they have obtained

and maintained.

“Under the condition which I have been describing—and no

man dare paint it in its true colors for fear he Avill not be believed

—

the real Indian is not only arrested in the progress of civilization,

but he is actually deteriorating and returning to barbarism. Yet

we are told that we must keep faith with the Indians and that we

must not meddle with these Indian republics

!

“As I said, Mr. President, the spirit of that guarantee and the

reason for it and the value of it have gone long ago by the acts

of the Indians themselves. So far as the Indians are concerned,

the laws are made in their legislatures by the influence of white

men exerted as I have described
;
the laws are administered in the
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Indian courts by the influence of the white men and by the

methods which I have described
;
but the republican government,

the courts, the machinery for the administration of justice are as

bare of life as a skeleton. The life, liberty, and property of the

real Indians are without protection in those governments. The

very spirit of the government has been destroyed
;
the .object of

the government has been perverted.

“But, Mr. President, there are two parties to a treaty, and

Cherokee Capitol

when one party breaks it there certainly can be nO' obligation on

the other party to maintain it. Every vital clause of these treaties

has been broken or overridden by the Indians themselves. They
received the lands by patents to their tribe. In some of the patents

it was expressed and in other eases it was expressed in the treaty

that the land was to be held for the equal benefit of each member
of the tribe. I do not give the exact language, but that is the

substance of it. Yet the Indians themselves have put those lands

in the hands of a few white people and have practically excluded

the large body of the Indians from participation in them. Never-

theless it is said that the treaty must be kept
;
that faith must be

kept with the Indians
;
that the treaty binds the Government of

the United States, and that the Indian governments must not be

interfered with. Why? In order that the white Indians may still

hold on to their spoils!
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“The United States, I think, is not only no longer bound to

keep the treaty, so far as this particular matter is concerned, but

in my opinion it is bound to step in and execute the trust which was
created by the conveyance of the land to the tribe or nation for

the common benefit of all. A trust went with it—a trust that those

governments should see to it that no man got the benefit of the

land to the exclusion of the others. If the chief of one of the

nations had seized all the land in the nation for himself it would

be no more a violation of the treaty on the part of the Indians than

what has taken place under the laws which they have passed. Yet

I imagine that even the most sentimental philanthropist would

scarcely hold that we should keep the treaty with the Indians if

one man had seized all the land. The present situation comes

pretty near to that condition. The commission reports that in one

of the tribes, whose whole territory consists of but 3,040,000 acres,

within the last few years laws have been enacted under which

sixty-one citizens have appropriated to themselves and are now
holding for pasturage and cultivation 1,237,000 acres.

‘
‘ What was the treaty ? What did the Indians stipulate in the

treaty? What duty was put upon them to observe? That the

lands should be held for equal benefit of all? When sixty-one

persons get practically half of the land in one of these nations and

two-thirds of all the arable and grazing land, is there any longer

reason why the United States should keep its hands off because of

its guarantee to those people that they shall have the right of self-

government ? I think, too, that when the Indians have so far failed

to maintain a proper government that the life, liberty, and prop-

erty of the Indian are no longer safe under its laws or in the admin-

istration of its justice they have also violated the treaty.

“If it were not expressed, it was at least implied that the

government should be for the benefit of all the people, and it was

stipulated that no laws should be passed by the Indian governments

which were contrary to the Constitution of the United States. The

laws which they have passed may not be contrary to the letter of

the Constitution of the United States, but they are in absolute

defiance of the spirit of the Constitution
;
and even the laws for

the protection of life, person, and property which have been passed

are not executed and are not pretended to be executed, except where

it suits these lords of the soil that they shall be executed.

“I think I have said all I desire to say to show the importance

of this subject, and to show that the Government can no longer

rest quiet and secure upon its original proposition that it leave the
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government of the Indians to the governments which they should

erect. There is a higher faith to be kept with the Indians than the

letter of the treaties which they have violated, and which, to keep

further, will relegate the Indians to barbarism. If when we made
those treaties we absolved ourselves from all obligations to the

Indian to look after him, to care for him, to see that he enjoyed his

rights, to see that he advanced along the road of civilization, then,

possibly, the arguments may be still held up to us that we have

nothing to do except to keep faith with the Indian, so far as the

letter of the treaty is concerned, and let him go to destruction.

But I apprehend that we have a higher duty than that toward the

Indians. I apprehend that it is the duty of the United States to

take care of them still
;
to see that they are not despoiled of their

lands by those white people whom they have admitted to Indian

citizenship
;
to see that life, liberty, and property are still pro-

tected in those nations, and that the Indians shall still have the

opportunity and be encouraged to make progress rather than that

they shall go steadily back to that barbarism from which we have

attempted to raise them.”

Senator Berry’s Indianola bill was referred to the Committee

on Indian Affairs, which never rendered any report to the Senate

upon the same.

^ The Cayuga County bill was renewed by the House Commit-

tee on Indian Affairs in the Fifty-third Congress and a bill of

like import was also introduced in the Senate but that was as far as

the matter went.

Opposition of Indian Territory Leaders

The continued and determined opposition of the majority of the

Indian Territory leaders to the proposed statehood with Oklahoma,

eventually had its effect in wearing out the patience of many of

the Oklahoma leaders (some of whom, for purely partisan reasons,

or because of personal political ambition, or on account of the

possible location of some public institution, had always secretly

favored a smaller state), and many began to express opinions in

favor of statehood without waiting for the Indian Territory. Prob-

ably the first public declaration of this sentiment, though not

worded as definitely as it might have been, was a plank in the

Territorial Republican platform adopted by the convention at

Oklahoma City, May 15, 1894, which demanded “statehood for

Oklahoma in the quickest and best way it can be obtained.”
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Early in the first session of the Fifty-fourth Congress (Decem-

ber 12, 1895), Representative Thomas C. McRae, of Arkansas, intro-

duced a bill in the House of Representatives for the purpose of

extending the limits and laws of Oklahoma to include the Indian

Territory and to authorize the people of the enlarged territory to

formulate and adopt a constitution and apply for admission as a

state into the Union. The conservative leaders among the citizens

of the five civilized tribes (which element was always in the ascen-

dency) manifested great uneasiness. An inter-tribal council was

held at Eufaula, in March, at which resolutions of protest were

adopted. In the meantime Delegate Flynn had introduced another

statehood bill (House Bill No. 3209), January 3, 1896.

January 8, 1896, a statehood convention was held in Oklahoma

City. Two separate calls had been issued for the convention, one

by the advocates of single or joint statehood, for both territories,

and the other by the supporters of the movement for immediate

statehood for Oklahoma without reference to the Indian Territory,

or separate statehood, as it thenceforth became known. A wrangle

began as soon as the convention assembled. Both calls were read

and two chairmen were elected by the rival factions. Then pande-

monium broke loose. The scenes which followed were described, not

inaptly, by a press correspondent as
‘

‘ resembling a riot in a lunatic

asylum more than anything else.” The meeting broke up in dis-

order, being arbitrarily adjourned by one of the chairmen, but

the delegates continued to wrangle until the lights were turned out

in the auditorium.

Although interest in the statehood question was not dead, the

issue was in a state of quiescence for several, beginning in 1896.

For one thing, the Free Home Bill had come to occupy a very large

place in the minds of the people of Oklahoma. Then, too, the excite-

ment of the political campaign of 1896, together with the change in

the political complexion of the national administration which fol-

lowed, undoubtedly had its effect and, moreover, Oklahoma Terri-

tory, which had hitherto returned republican majorities or plural-

ities to the Legislative Assembly and had always been represented

in Congress by a republican territorial delegate, elected an assem-

bly, an overw'helming majority of the members of which were fusion-

ists (democrat-populist) and sent a populist delegate to Congress.

Had the democratic party prevailed nationally, there might have

been some chance to secure serious consideration of the statehood

question in Congress
;

as it was, however, it had no chance

whatever.
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Although the agitation for statehood during the years 1891 to

1896, inclusive, did not lead to any definite results, it did afford

an opportunity for the people to begin to study the question

seriously, and it soon led to very pronounced differences of opinion

and sentiment as to whether the Territory of Oklahoma should seek

statehood for itself alone or in conjunction with the people of the

Indian Territory. On the one hand, it was argued that the Ter-

ritory of Oklahoma was greater in geographic extent than several

of the older states and that its resources were such that it would

ultimately support a population greater than that of some of the

older states
;
and it was further contended that conditions in the

Indian Territory were so complicated and so radically different

from those prevailing in Oklahoma that the union of the two ter-

ritories into one state was not only undesirable but impracticable

as well. The advocates of single or joint statehood, on the other

hand, pointed out the fact that, in area, Oklahoma would be less than

half the size of any adjoining state, the Indian Territory alone

excepted
;
that, to make permanent the boundary line between the

two territories, would be to erect a barrier between Oklahoma and

the principal source of its fuel supply
;
that, judging by what had

happened in the case of the divided Dakotas, a state having greater

size, population and resources would wield proportionately much
greater influence in national councils than two small states could

hope to be able to do, and. Anally, that the relatively greater cost

of maintaining two state governments with a complete duplication

of administrative machinery and public institutions could not pos-

sibly be compensated by any of the advantages alleged in behalf

of the separate statehood proposition.

In the alignment on the question of single statehood for the two

territories or separate statehood for Oklahoma alone, one fact soon

became apparent, namely, that location had much to do with shap-

ing public opinion. It was noticeable that, in the counties near the

geographic center of the original Indian Territory, including Cleve-

land, Oklahoma, Lincoln and Pottawatomie counties, the sentiment

was strong for single statehood, while, in the counties near the

geographic center of Oklahoma Territory, such as Canadian, King-

fisher, Blaine and Garfield, the preponderance of public senti-

ment was equally as great for separate statehood. The reasons for

this striking difference were not difficiilt to discern even at that

early date, and they became even more apparent when the state-

hood question was revived a few years later and with it the proposed

location of a number of territorial or state institutions.



CHAPTER LXIX

POLITICAL AFFAIRS

As has already been seen, the republican party exhibited sub-

stantial strength in the first election, which was held for the purpose

of choosing members of the two houses of the Legislative Assembly,

though it was not able to organize as to avail itself of the advan-

tage thus offered. The first regular election held in the territory

was November 4, 1890. The Democratic Territorial Convention met
at Norman, October 9, and nominated James L. Matthews, of Payne
County, for delegate to Congress for the short term (i. e., the

remainder of the Fifty-first Congress) and Joseph O. McCoy,

of El Reno, for delegate to Congress for the long term (i. e., the

Fifty-second Congress). The Republican Territorial Convention

was held at Guthrie, October 18. It nominated David A. Harvey,

of Oklahoma City, for the full term of the Fifty-second Congress

and also for the unexpired portion of the Fifty-first Congress. The

election resulted in the choice of Mr. Harvey by a plurality of

2,000 votes.^ County officers were also chosen at the same election.

^ David A. Harvey was born at Stewiacke, Nova Scotia, March
20, 1845. His parents emigrated from Canada when he was six

weeks old, settling in Ohio. At the age of sixteen, he enlisted in

the Fourth Ohio Volunteer Cavalry and was discharged from the

military service at the end of the war, after having served contin-

uously for three and one-half years. After attending the sessions

of Miami University for a time, he studied law and was admitted
to the bar in 1869. Moving westward, he settled at Topeka, Kan-
sas, where he engaged in the practice of law, served as city attorney

and as probate judge. He became interested in the Oklahoma
movement and was active in the agitation for the opening of the

Oklahoma country to settlement. He was among the pioneers who
came into the country on the day of the opening, locating at Okla-

homa City, April 22, 1889. He was nominated for delegate to Con-
gress by the Territorial Republican Convention, at Guthrie, October

18, 1890, and, on November 4, he was elected to serve both the long

and short terms, taking his seat when the Fifty-first Congress
re-convened, in December, 1890, and serving until the final adjourn-

ment of the Fifty-second Congress, March 3, 1893. Mr. Harvey
subsequently located at Wyandotte, where he died. May 23, 1916.

690
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When the time for the beginning of the political campaign of

1892 arrived, Oklahoma had grown measurably, Lincoln, Potta-

watomie, Blaine, Custer, Dewey, Day, Roger Mills and Washita

counties having been added and the bounds of Logan, Payne, Okla-

homa, Cleveland, Canadian and Kingfisher counties had been

extended as well as the result of the opening the several Indian

reservations in September, 1891, and April, 1892.

Governor Steele having tendered his resignation, to take effect

upon the appointment of his successor. President Harrison

David A. Harvey

appointed Associate Justice A. J. Seay, of the Territorial Supreme
Court, as governor of the Territory of Oklahoma, October 18, 1891.

Governor Seay immediately assumed the duties of his new position.^

2 Abraham Jefferson Seay was born near Lynchburg, Virginia,

November 28, 1832. When he was three years old his parents

moved to Missouri, settling in Osage County. His early life was
not materially different from that of the sons of other pioneer
families of the period. He attended the neighborhood schools,

bought a few books, taught a country school, attended an academy
at Steelville, read law and was admitted to the bar in April, 1861.

At the outbreak of the Civil war, he promptly enlisted in the vol-

unteer military service and was soon commissioned a lieutenant.

He was in the active service throughout the war and was mustered
out at its close with the rank of major. He then took up the prac-

tice of law. He was always active in political affairs and was fre-

quently nominated, as a republican, for various local and state

offices and for representative in Congress. He served as district

judge of the Ninth Missouri District for twelve years. After
the passage of the Oklahoma Organic Act, he was appointed
by President Harrison as an associate justice of the Territorial

Supreme Court, which position he held at the time of his appoint-

ment as governor of the territory. After his retirement from
official life. Governor Seay took up his residence at Kingfisher,
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In 1892, Oklahoma was represented for the first time in the

national political party conventions called for the purpose of nom-
inating candidates for president and vice president. Each party

held two conventions in the territory—one in the spring for the

selection of delegates to the national convention and another several

months later for the purpose of choosing a candidate for territorial

delegate to Congress. The republican convention for the nomina-

tion of a candidate for delegate to Congress was held at Guthrie,

July 14. Dennis T. Flynn, of Guthrie, defeated Delegate Harvey,

who was a candidate for renomination. The democratic convention,

held at Oklahoma City, August 17, placed 0. H. Travis, of Okla-

homa City, in nomination for delegate to Congress. The people’s

party also placed a nominee in the field in the person of N. H.

Ward.

The election resulted in the choice of Dennis T. Flynn for dele-

gate to Congress. The House of Representative stood, republicans,

13
;
democrats, 9 ;

populists, 4. The republicans secured six seats

in the Council
;
the opposition had seven. In the organization of

the House, seven days were consumed in fruitless balloting for the

election of a speaker. On the eighth day, and the 149th ballot,

1\I. L. Stanley, a republican representative from the Seventh Dis-

trict, cast his vote with the combined opposition (democrat and

populist) for the election of Thomas R. Waggoner for the speaker-

ship, thus breaking the deadlock. In doing so, Mr. Stanley gave

his reason for changing as follows:

“I wish to give as my reason for this the fact that the House

has taken one hundred and forty-eight ballots and no chairman has

been elected. I believe it is a fact that my constituents did not

send me here to spend the entire session in electing a speaker, and

therefore I feel that they will bear me out in the action I am about

to take. For that reason, I will cast my vote for Mr. Waggoner.”

The next day, when the journal was read, objection was made

to the inclusion of the foregoing explanation therein and a motion

was made to expunge it from the record. The motion was defeated,

though not by a party vote. Similar deadlocks had to be broken

in the election of other House officers and employees, though these

were not so protracted. The work of the Second Legislative Assem-

where he lived for many years. His personality was picturesque

and unique and many are the anecdotes of his deeds and sayings

that still live after most of the men and events of the pioneer period

have been forgotten. He died in California, and was buried at

Kingfisher, Oklahoma.
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bly was not distinguished for achievements other than the usual

round of statutes of minor importance, amendments to existing

laws, appropriations and routine. This session was held during the

months of January, February and March, 1893.

Dennis T. Flynn

Two months after the beginning of the second administration of

President Grover Cleveland, Governor Seay was removed from office

and William C. Renfrew, of Norman, Oklahoma, was appointed to

fill the vacancy thus created.^ The newly appointed chief executive

immediately assumed the duties of his position.

^ William Cary Renfrew was born at Smithfield, North Carolina,

March 15, 1845. He was educated in the common schools but left

school to enter the Confederate army. In 1865, he moved to Arkan-
sas, where he lived until the opening of the Oklahoma country to

settlement, when he moved to Norman, where he engaged in the

banking business. He served as governor of Oklahoma from May
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The first political party conventions were held in the Indian

Territory in 1892. The republican convention was held at

McAlester, on the 23d of May. It was not largely attended. The

democratic convention was held at Muskogee, on the 11th of Juue.

Among its resolutions was one which demanded that the Indian

Territory should have a delegate in Congress. This proposition

was the subject of considerable discussion thereafter and resulted

in the calling of a second democratic convention at Muskogee, Octo-

ber 5, following. After due consideration, it was decided not to

try to elect a delegate without authority or sanction of Congress.

Robert L. Owen was chosen as the Indian Territory member of the

National Democratic Committee.

In a convention held at Oklahoma City, May 15, 1894, the repub-

lican party of the territory re-nominated Dennis T. Flynn ^ for

delegate to Congress. The Territorial Democratic Convention was

held at El Reno, August 1. It placed Joseph Wisby, of Guthrie,

in nomination for congressional delegate. The populist nominee

w’as Ralph Beaumont. With a triangular contest, the republican

party was successful in electing not only its candidate for delegate

to Congress but also a working majority of both houses of the Legis-

7, 1893, to May 24, 1897. Since retiring from office. Governor
Renfrow has been largely interested in mining operations in the

lead and zinc district in Southwestern Missouri. In recent years

he has made his home in Kansas City, Missouri.

Dennis T. Flynn was born at Phoenixville, Pennsylvania, in

1861. He was educated at Buffalo, New York, where he studied

law. After his admission to the bar, he settled at Riverside, Iowa,

where he resided for a short time. In 1882, he again migrated,

locating at Kiowa, Kansas, Avhere, in addition to practicing laAV,

he established and successfully conducted the Kiowa Herald and
also acted as postmaster. AA^hen Oklahoma was opened to settle-

ment, in 1889, he settled at Guthrie, where he served as the first

postmaster. In 1890, he received a strong vote in the Republican
Territorial Convention for the nomination for delegate to Congress.

In 1892 he Avas nominated and elected as territorial delegate to

Congress. In 1894 he Avas re-nominated and re-elected. In 1896
he was re-nominated but was defeated as the result of the union of

the opposition forces. AlthoiTgh his own party was hopelessly in

the minority, he ran far ahead of his own ticket, largely on the free

homes issue. In 1898 and again in 1900, he was re-nominated and
re-elected as delegate to Congress. During the last mentioned year,

he secured the passage of the free homestead bill. In 3902
Mr. Flynn declined to be a candidate for re-election as delegate to

Congress. Since 1903 he has been engaged in the practice of law
in Oklahoma City.
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lative Assembly. It was necessary to provisionally reapportion

legislative representation among the several counties of the territory

because of the addition of six new counties by the opening of the

Cherokee Strip to homestead settlement.

The Third Legislative Assembly, like the Second, spent most of

its session in the transaction of routine business. Among- the more

important measures passed and approved were : chapters on bonds,

on fees and salaries, on elections (including the adoption of the

Australian ballot system) and on revenue (including territorial

and county taxes). A small appropriation was made for the

support of the Oklahoma Historical Society for the purpose of aid-

ing it in the effort to collect and preserve newspaper files, docu-

ments, letters, books and other data pertaining to the history of

the territory and adjacent regions.

The Oklahoma Historical Society

The Oklahoma Historical Society was organized at Kingfisher,

Oklahoma, May 27, 1893, during the course of the annual meeting

of the Territorial Press Association. Mr. W. P. Campbell, of King-

fisher, who, as a member of the Kansas Editorial Association, had
assisted in organizing the Kansas State Historical Society, in April,

1875, discussed the advisability of organizing a similar society in

Oklahoma and closed by moving that the editors assembled in their

annual association meeting proceed to organize the Oklahoma His-

torical Society.^ The motion prevailed and Mr. Campbell was

chosen as the first custodian of the society’s collections. Two days

later, the custodian of the newly organized historical society issued

the following “Circular No. 1,” which was widely disseminated

over the territory;

“Kingfisher, Okla., May 29, 1893.

“At their annual meeting in this city. May 27, the editors of

Oklahoma created a department in connection with the association,

to be called the Oklahoma Historical Society, of which the under-

signed was elected as secretary and custodian to serve for the

ensuing year.

5 William P. Campbell is a native of St. Joseph, Missouri. He
was a newspaper publisher in Kansas for many years. He came to

Oklahoma in the early ’90s, settling at Waukomis. He was serving

as deputy register of deeds of Kingfisher County at the time of the

organization of the Oklahoma Historical Society. He has been in

active charge of the work of the Historical Society since 1904 and
has been tireless in his efforts to build up its collections.
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“The object in establishing this department is the collection of

newspapers, books and periodicals, productions of art, science and
literature, matters of historic interest, etc. It is especially desired

that publishers send regularly two copies of their publications to be

filed and bound at the end of each year.

“While this is designed as an Oklahoma institution, anything

of the nature suggested will be thankfully received from any source,

and will be given a proper place among the exhibits.

“For the present, headquarters will be at Kingfisher, where a

suitable building has been secured for the storage, safe care and

I^roper exhibition of contributions.

“Those feeling an interest in laying the permanent foundation

for one of the most important institutions of Oklahoma are re-

quested to forward as early as possible and as often as they secure

them, any articles that may seem of historic interest, beautiful,

instructive or curious. Address, prepaid,

“W. P. Campbell,

“Historical Custodian,

“Kingfisher, 0. T.”

Although the newly organized society was without funds for

the prosecution of its work, considerable progress was made during

the course of the next year and a half. When the Third Legislative

Assembly convened, in January, 1895, Governor Renfrow gave the

society a cordial endorsement in his message and recommended that

reasonable provision be made for the support of its work. Up to this

time the collections of the society had been housed in the King-

fisher County courthouse and the work of caring for the same was

done by the custodian who also met the necessary expenses. With

the endorsement of the governor, the society asked for a small

appropriation for support during the ensuing biennial period.

It so happened that, though the historical society had been

organized for nearly two years, and had been actively engaged in

collecting newspaper files, books, documents and other data, it had

not taken the precaution to secure articles of incorporation. A
meeting of the society was called to convene at Perry on the 13th

of February, 1895, for the purpose of arranging to incorporate.

It was then found that, on the 16th of the preceding month, an

association identical in name and purpose had been organized at

the university, at Norman, and that it had filed articles of incor-

poration as “the Oklahoma Historical Society,” January 21, 1895.

Inasmuch as Governor Renfrow had specificially mentioned the
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original organization in his message, ten days before the organiza-

tion of the new society at Norman, there is no reason to believe that

those who inspired the last mentioned movement were in ignorance

of what had already been done at Kingfisher. However, it was

evident that in case of a confiict of claims before the Legislative

Assembly, neither society could hope to secure any support by pub-

lic appropriation, consequently a consolidation was effected, and

the headquarters of the society were established at the university.

The collections of the society were shipped from Kingfisher to

Norman and were duly installed at the university, after which

Mr. Campbell, who, up to that time, had been custodian in charge,

and to whose active efforts the collection was almost solely due, was

informed that his services were no longer needed. Later, William

T. Little,® of Perry, was appointed as custodian, a position which

he held until the summer of 1899, when he resigned. During the

® William Thomas Little was bom at Newark, Ohio, June 14,

1862. Pour years later his parents migrated to Kansas, settling at

Olathe, and, in 1873, they moved to Abilene, where William T.

Little graduated from the high school in 1882. He then entered

the University of Kansas. In 1885 he had an attack of the pioneer-

ing fever and settled in Western Kansas, at Leoti, Wichita County,
where he helped to build the town, organize the county and pilot it

through a county-seat war. Subsequently he attended the law
school of the Columbian University, at Washington, District of

Columbia, but left on account of ill health without graduating. He
was admitted to the bar, but never practiced. He came to Guthrie
on the opening day, April 22, 1889, where he published the Guthrie
Get-Up, a small paper printed on a job press and the first to be

actually printed in the Oldaboma country after it was opened to

settlement. He secured a homestead claim in Noble County in the

race at the opening of the Cherokee Strip. In 1894 he was elected

as the representative of Noble County in the Territorial Legislative

Assembly. He was custodian of the historical society from 1895 to

1899, when he resigned to enter the service of the Dawes Commis-
sion as a land appraiser in the reservations of the five civilized

tribes. In 1901 he was placed in charge of the appraisement of the

school lands in the newly opened Comanehe-Kiowa and Wichita-

Caddo reservations. A few months later he was appointed post-

master at Perry, which position he held until he relinquished it on
account of failing health shortly before his death, which occurred
July 5, 1908. He will be remembered as the pioneer arboreulturist

of Oklahoma, for he was an enthusiast as a tree planter, the public

square and parks of his home town attesting not only his love of

trees, but also his skill in inducing them to grow when others were
skeptical of the success of the experiment.
Vol. 11—17
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eusuing two years, the custodianship was held by several university

students in succession.

When the Fifth Legislative Assembly was considering the item

of an apjDropriation for the Oklahoma Historical Society, a proviso

was inserted, giving to the governing board authority to move the

collection away from the university in ease it was deemed advisable

in order to place it where it would be more secure. Nine months
later, it was moved to Oklahoma City, where it was offered fireproof

quarters in the newly erected Carnegie Library. (This was a most

providential change, as the building in which it had always been

quartered at the university was destroyed by fire fifteen months

later.) Sidney Clarke served as custodian for a time, as also did

Mrs. Marion Rock. In 1904 Mr. W. P. Campbell, the real founder

of the society and its first custodian, was asked to take charge of

its collections again and it has been the center of his interest and

activities ever since.

The Campaign op 1896

The political activities of the year began quite early in Okla-

homa, in 1896. The territorial republican convention which was

called to choose delegates to the national convention, enthusias-

tically endorsed the Flynn free homes, which, for the time being,

at least, overshadowed the statehood question in local interest and

importance. This convention also demanded the free coinage of

silver—a step which put the party in Oklahoma in a very awkward

position after the national convention took its decided stand in >

opposition to the same. ^

The preconvention campaign in Oklahoma was a warm one in

1896. Probably the majority of the republicans of the territory

would have been for the nomination of McKinley if it had been a

mere matter of personal choice. Delegate Flynn, who had been

bending every energy to secure the passage of the free homes bill

(and did succeed in securing its passage by the House of Repre-

sentatives, March 16th, of that year), was naturally under obliga-

tions to Speaker Thomas B. Reed, of the House of Representatives,

who was an active aspirant for the presidential nomination. When,

therefore, Mr. Flynn asked his constituents to send an uninstructed

delegation, the great majority of the members of his party in the

territory were ready to acquiesce to his wishes in the matter.

There was a faction, however, that believed in standing out for

a delegation instructed for McKinley, presumably for the reason
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that he had been picked for a winner. Up to this time, although

there had been a noticeable lack of sympathy between republican

leaders who had come to the territory from Kansas and other

northern states and those who came from Arkansas, where the

party was always in a hopeless minority, there had been no open

rupture. The ideal of Kansas republicanism was that of an active,

aggressive, constructive party. The apparent ideal of Arkansas

republicanisi^, on the other hand, was to waste little of any energy

on local affairs hut rather to line up with the winner in the national

convention, hold the party organizations intact and be in a position

to properly distribute the federal patronage in event of the success

of their nominee in the presidential election. It will be recalled

that, in the preconvention campaign of 1896, “the old guard”

brought out many “favorite sons.” As a rule, Arkansas republi-

canism always followed in the train of “the old guard,” but in

1896 it broke this precedent by lining up for the nomination of

William McKinley, presumably because such a course looked like

the shortest cut to success in the way of partisan favors, as, indeed,

it was. So, while the constructive element of the party was willing

to send an uninstructed delegation if it would serve to strengthen

the hands of their congressional delegate in his effort to secure the

enactment of the free homestead measure into law, the opportu-

nistic element of the party, with an eye single to federal patronage,

made a valiant showing of activity in behalf of McKinley, assured

that, even though it lost the delegation to the national convention,

it would be in a position to dictate many if not most of the federal

appointments in event of his nomination and election. It was inev-

itable that the Kansas ideal and the Arkansas ideal as to the pur-

poses and policies of the party should clash, as clash they did in

this instance. Circumstances were such that the advocates of an

uninstructed delegation won, yet, in so doing, it placed the leaders

of the other faction in the attitude of martyrs to the McKinley

cause, and the subsequent course of the political history of Okla-

homa was materially affected in consequence. Incidentally, the

genesis of factionalism in Oklahoma republicanism may all be

traced back to this point.

After the renomination of Flynn, the fusion of the national

forces of the democratic and populist parties caused much talk of

fusion, or united action in Oklahoma. Yet here again was trouble.

In the North, there had been fusion between the democratic and

populist parties for several years, but, in the South, such a thing

was unheard of. Quite the contrary, if there was any fusion or
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united action between parties in the South, it had been between

the populist and the republican parties. So, while fusion was de-

sired by the democrats of some parts of Oklahoma (i. e., where most

of them were from the North), there were other sections, such as

Greer, Roger Mills, Cleveland and other counties (in which most of

James Y. Callahan

the democratic citizens were from the South), where the very sug-

gestion of fusion was scouted. The populist territorial convention

was held at Guthrie on the 5th of August. It placed James Y. Cal-

lahan, of Kingfisher County, in nomination for delegate to Con-

gress.'^ For a month, the fight between fusion and anti-fusion raged

^ James Yaney Callahan was born in Dent County, Missouri,

December 19, 1852. He was reared on a farm and educated in the

common schools, and he has been a farmer most of his life. In 1885
he moved to Stanton County, Kansas, where he lived until 1892,
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among the democrats of Oklahoma. When the democratic conven-

tions assembled at El Reno, September 4th, there was anything hut

harmony. Callahan was called before the convention and inter-

rogated under circumstances that might have demoralized a man
much more experienced in political affairs. The wrangle between

the opposing forces went far into the night but, in the end, fusion

won and Callahan was endorsed.

The campaign which followed was an exciting one. Both can-

didates made whirlwind campaigns, traveling much of the time off

the railroad and largely by private conveyance, and speaking almost

always in the open air. Great assemblages of people greeted both

candidates at their respective appointments. It is doubtful if

any issue or campaign, even since statehood, ever ecpialled it in

interest. Flynn pleaded for the support of the people in his strug-

gle to secure the passage of an act making the homesteads of the

Iowa, Sac and Fox, Pottawatomie, Kickapoo, Cheyenne and Arapaho
Indian reservations and the Cherokee Strip free to the settlers as

the homesteads of the unassigned lands had been. Callahan, on the

other hand, urged that the election of Bryan on the silver issue

(which many people in Oklahoma regarded as a foregone conclu-

sion) made it necessary that Oklahoma should have a delegate in

Congress who would be in sympathy and touch with the national

administration. At the start, it was known that Flynn would have

a fusion plurality of about 10,000 to overcome. The result showed

that many fusionists must have supported him as Callahan’s plu-

rality over him was only 1,168, the total vote being 53,702. At

the same time, the fusionists elected every member of the Council

and all but one of the members of the House of Representatives,

the one exception being Cassius M. Barnes, of Guthrie, who had

been speaker of the House two years before, when it was over-

whelmingly republican.

Among the mert important measures which passed both houses

of the Fourth Legislative Assembly and received executive approval

were the following : A comprehensive banking law
;
a general

election law
;
a general fee and salary law

;
the establishment and

location of the Agricultural and Normal School for Colored People,

at Langston, in Logan County
;
the establishment and location of

when he moved to Kingfisher County, Oklahoma. While living in

Kansas he served two terms as register of deeds. Mr. Callahan now
lives (1916) at Enid, where he is engaged in business.
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the Northwestern Normal School, at Alva; and a general live stock

quarantine law.

With the beginning of the McKinley administration, in March,

1897, public interest was largely centered in the choice of a new
territorial governor. Former Delegate Dennis T. Flynn was the

choice of a large majority of the members of his party in Oklahoma
and it was believed that President McKinley would have been

glad to appoint him had it not been for the fact that his campaign

managers had promised the place to Cassius M. Barnes (who had

been the titular head of the McKinley forces in the preconvention

campaign) in return for the support of the latter and his friends

in the effort to secure an instructed delegation from Oklahoma.

Flynn was recognized as a receptive candidate only and did not

make any personal effort to secure the appointment, though his

friends and admirers put forth a strong effort in his behalf. Mr.

Barnes was duly nominated for governor of Oklahoma by Presi-

dent McKinley and confirmed by the Senate. His inauguration

took place May 24, 1897.®

The democratic and populist territorial conventions were called

to meet simultaneously in Oklahoma City, July 13, 1898. The ma-

jority of the delegates to the democratic convention favored the

fusion of the democratic, populist and free silver forces, but

demanded that, in return for having supported a populist two years

before, the fusion nominee for delegate to Congress should be a

democrat. The populist convention also had a majority favoring

fusion but wms strongly disposed to insist upon the renomination

® Cassius M. Barnes was born in Livingston County, New York,
in 1845. During the period of his early childhood his parents

migrated to Michigan, where he was educated. At the outbreak of

the Civil wmr, although Imt a mere boy, he enlisted, serving in vari-

ous capacities in an engineer company, in the quartermaster’s

department and in the military telegraph corps. Shortly after the

close of the war he located at Little Rock, Arkansas, where he was
engaged in business for a time. He took an active interest in poli-

tics and held several appointive Federal positions. When Okla-

homa was opened he came to Guthrie as receiver of public moneys
at the United States Land Office, a position which he held for four

years. In 1894 he was elected as a member of the Territorial House
of Representatives and served as speaker of that body during the

session in 1895. He also served as a member of the House in the

session of 1897. In April, 1897, he was appointed governor of

Oklahoma by President McKinley, serving four years. After his

retirement from that office Governor Barnes was twice elected mayor
of Guthrie. Governor Barnes now (1916) lives in Kansas.



HISTORY OF OKLAHOMA 703

of Callahan for congressional delegate. But there was an insistent

minority in each convention which was opposed to fusion of any

sort between the two parties. It was noticeable that this spirit of

irreconcilable antagonism between the two parties was confined

almost wholly to those counties in which many if not most of the

settlers had come from the South, where the democratic.party was
always in the majority and where the populist party, if it fused at

all, did so with the republican party. So, when the democratic

territorial convention voted to go into joint session with the popu-

list convention, a number of delegates from Cleveland, Canadian,

Oklahoma, Washita, Roger Mills and Greer counties, walked out

of the convention and held a session in the interest of a “simon

pure” democracy, though it was more nearly an indignation meet-

ing than a convention, since it did not put a ticket in the field. Like-

wise, many of the delegates in the populist convention from the

same counties were bitterly opposed to uniting with the democratic

party in the forthcoming campaign, but a majority of the delegates

in the convention voted to fuse. When the two conventions went

into joint session there was a deadlock between the respective can-

didates of the two parties and it was not until the seventy-fourth

ballot that James R. Keaton, of Oklahoma City, was nominated.

Arthur S. Hankins, of Woods County, was nominated by that wing

of the populist party which refused to stand for fusion.

The republican territorial convention met at El Reno, on the

24th of August. There were a number of aspirants for the nomina-

tion for delegate to Congress. As some of these were personal

friends of Former Delegate Flynn, he promised that his name
should not be placed before the convention for the nomination.

However, a large number of delegates insisted upon voting for

him. Two ballots were taken without any candidate securing much
promise of a majority. The other candidates withdrew and Mr.

Flynn was nominated on the third ballot.

Although the general election law which had been enacted by
the Fourth Legislative Assembly had been supposed to give some

advantage to the fusion parties, the result of the election in Okla-

homa in 1898 did not bear out the expectations of those who had
framed it. Flynn was returned as a delegate to Congress by an

overwhelming majority. His plurality over Keaton was 9,368, with

a total vote of 48,806. The republicans also secured a good working

majority of the members of both houses of the Legislative Assembly.

The work of the Fifth Legislative Assembly was uneventful as

a whole. Little legislation was enacted outside of routine lines. A
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new general election law was passed. Of the eighty-two bills which

passed both houses, twenty-four received an executive veto from

the governor. Of these, one was passed over the veto by the

required vote.

In 1900, Dennis T. Flynn was renominated for delegate to Con-

gress. The democratic and populist parties again fused, placing

Robert A. Neff, of Kay County, in nomination as their candidate

for congressional delegate. As the free homes bill had been passed

and approved, it was not an issue in the campaign. This left the

track clear for the promise of statehood legislation. Flynn was

re-elected by a substantial majority, having a plurality of 4,724

votes over Neff’ in a total vote of 73,367. The result in the Legis-

lative Assembly was mixed, the fusionists electing eight out of

thirteen members of the Upper House, while the republicans elected

fifteen out of twenty-six members of the Lower House.

The Free Homes Bill Passed

June 17, 1900, the measure which provided for free homesteads

to the settlers on the Iowa, Sac and Fox, Pottawatomie-Shawnee

and Cheyenne and Arapaho Indian reservations, was finally passed

and approved. This was the measure to which Delegate Flynn had

devoted the major portion of his efforts and energy throughout

the Fifty-fourth and Fifty-sixth congresses and Delegate Callahan

had introduced a similar hill in the House of Representatives dur-

ing the Fifty-fifth Congress. It was authoritatively stated at the

time of the passage of this act that it would save the settlers of

Oklahoma the neat sum of $15,000,000.

Proposed Location op State Institutions

The Sixth Legislative Assembly was destined to see the most

exciting contest in the legislative history of Oklahoma since the

memorable struggle over the location of the territorial capital in the

First Legislative Assembly. This contest was precipitated by the

introduction of Council Bill No. 129, by Councilman R. E. P.

Messall, of Enid. The pui-pose of this measure, as stated in its

title, was to provide “for the location, erection, management and

control of a Territorial Penitentiary, a Territorial Asylum for the

Insane, a Territorial Asylum for the Deaf, Dumb and Blind, a

Territorial Reform School for Boys and a Territorial Industrial

School for Girls.” (The Council Committee on Public Institutions,
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to which this bill was referred, consolidated the last two items into

one.) The combination which was made for the active support of

this measure was sufficiently strong to compel the support of rep-

resentatives and councilmen from the districts in which territorial

institutions had already been located. In addition to the new insti-

tutions for which provision was thus sought to be made,. bills were

also pending for the location and establishment of a territorial

normal school (introduced by J. Frank Matthews) in Greer County,

and for the location and establishment of a territorial university

preparatory school (introduced by James Wilkin) in Kay County.

It is doing no injustice to either the supporters or opponents of

Council Bill No. 129 (or the Public Building Bill, as it was more

commonly called) to say that in nearly every instance the attitude

of each with regard thereto was largely a matter of local interest.

In its essence, it was the old capital location fight all over again,

with Oklahoma City still one of the principals, with this difference,

namely, that, instead of being in the aggressive, Oklahoma City was

now forced into an obstructive attitude. Moreover, the contest over

the location of proposed additional public institutions was the

beginning of the final and decisive local struggle over the question

as to whether there should be one or two states formed of the

Indian and Oklahoma territories. In the main, the supporters of

the Public Building Bill were for the admission of Oklahoma as a

separate state, regardless of the disposition of the Indian Territory,

and the measure was generally regarded as a distinct move in that

direction, for it was plain that if these institutions were located,

established and paid for by the people of the Territory of Okla-

homa, their claims for recognition to the rights of separate state-

hood would be enhanced as compared with what they would be in

case the same remained unestablished when it came time for Con-

gress to consider the form and terms of an enabling act. To be

sure, the line of cleavage was not always identical, for, as already

stated, local interests dictated the course or attitude of the indi-

vidual legislator, yet as a rule, local interest and alignment on the

statehood issue did not differ materially.

The fight over the Public Building Bill waxed warm and soon

overshadowed in popular interest all of the other business which

was before the Assembly for consideration. The supporters of the

measure were dubbed ‘
‘ Mound Builders,

’
’ while those who opposed

it were called “Cave Dwellers.” It soon became apparent that the

latter were in the minority, yet they struggled on with the courage

of desperation. When the bill came to a vote in the Council, Sid-
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ney Clarke, member from Oklahoma County, explained his vote as

follows :
®

‘
‘ Mr. President : I protest against the passage of this bill, ‘ Pro-

viding for the Location, Erection, Management and Control of a

Territorial Penitentiary, a Territorial Asylum for the Insane, a

Territorial Asylum for the Deaf, Dumb and Blind, and a Terri-

torial Reform School for Boys and Girls, ’ for the following reasons

:

“First. Because the location of these institutions at this time

under the provisions of this bill is ill-advised and unnecessary.
‘

‘ Second. Because under the pretense of making a direct appro-

priation of only $130,000, a debt against the Territory and future

state of Oklahoma, of several million dollars is really initiated, and

avenues of corruption, speculation and innumerable frauds are

opened to public officers not elected by, or responsible to, the people

and tax-payers.
‘

‘ Third. Because the past history of Territorial administrations

in Oklahoma shows that federal officers have frequently disregarded

existing laws, lavishly expended the public moneys in violation

thereof, and in many matters connected with the erection and con-

trol of our public institutions, proved unworthy of the trust com-

mitted to their charge.

“Fourth. Because under the Act of Congress, the money de-

rived from Section 33 was intended to be applied, in the first in-

stance, in the erection of the Capitol Building, which on the

admission of the Territory as a state, becomes the first necessity,

and that, therefore, the provisions of this bill are a practical nulli-

fication of the will of Congress.

“Fifth. Because the outstanding indebtedness of the Territory

at the close of business, January 17, 1901, was $413,448.44. That

an additional indebtedness of $80,494.37 would exceed the one

per cent, limitation prescribed by the third Section of the Act of

Congress of July 30, 1886. This excess of the legal limit of indebt-

edness has, in my judgment, been reached by debts already con-

tracted by the Territory, and certain appropriations of revenues

authorized by this bill would be null and void.
‘

‘ Sixth. Because the bill was not read or considered in the Com-

mittee of the Whole in the Council as provided by parliamentary

rules, and because the members of the Council were denied the op-

portunity to consider it by sections, and propose amendment to the

same; and because the previous question was moved, entertained

' 0 Council Journal, Fifth Legislative Assembly, pp. 228-230.
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by the Chairman of the Committee of the Whole, and adopted by

the supporters of the bill, in direct violation of Robert’s Rules of

Order, which are the rules of the Council.

“Seventh. Because it creates a host of appointive office-holders,

to be selected by the Govexmor at a time when the Council will not

be in session, aixd hence will have no voice in rejecting the nomina-

tions of incompetent or corrupt men.

“Eighth. Because of its illegal, loose and inconsistent provi-

sions and the questionable parliamentary methods connected with

its passage by the Council, it will eventually lead to protracted

litigation in the courts.

“Ninth. Because of the use of such unquestionable methods in

a matter of local legislation, such a defiance of the rights and inter-

ests of the people will greatly injure the fair name of Oklahoma

abroad and result in restrictive measures by Coixgress in granting

lands to the future state.

“Tenth. Because the location of a reform school for boys and

girls in one building, as provided in this bill, would be a gross out-

rage against public and private morality, a reflection on the intelli-

gence and character of the Legislative Assembly, and would result

in the complete destruction of all reformatory influences among the

boys and girls of such an institution.
‘

‘ Eleventh. Because the contracts authorized by the bill are not

properly guarded, and the expenditure of the appropriation would

be subject to the greed of contractors, directors, superintendents

and agents.

“Twelfth. Because in founding the penal and charitable insti-

tutions of what is destined to be a great state, the general interests

of the great body of people should be paramount to petty local

interests and legislative schemes to provide the same.

“Mr. President, The passage of this bill will inflict an unparal-

leled outrage upon the people of Oklahoma. The pathway its

promoters and supporters have marked out for themselves will be

strewn with political wrecks and dead men’s bones. The men who
pay the taxes, the men who are careful of the financial reputation

and character of our beloved Oklahoma; the men who live on the

farms and are out of debt because of the generosity of the govern-

ment of the United States in enacting the Free Homes Bill, the

men who live in the cabins and the dugouts, struggling in their

manhood to support their wives and their families, with the hope

of a brighter future, will hear and read of the great wrong you are

about to perpetuate. They will condemn it in their homes and they
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will exercise their right of independent freemen in rebuking it in

no uncertain terms.

“For the reasons I have stated, and for a multitude of other

reasons not set forth in this protest, I vote no on the passage of

this bill.”

This explanation brought other members to their feet with the

explanations of their respective votes upon the measure, some of

the supporters of the measure qualifying their approval of the same

as a whole. The Council passed the Public Building Bill by a vote

of ten to three. The House of Representatives passed it by a vote

of eighteen to eight, on the fifty-seventh day of the sixty-day ses-

sion. The measure failed to receive the approval of Governor

Barnes, so it did not become a law.

The bill to locate and establish a Territorial Normal School in

Greer County was so amended as to provide for its location in the

southwestern part of the territory, and authorizing the governor to

appoint a committee of five persons to select a location of the

same, and then passed. The bill to locate and establish a university

preparatory school at Tonkawa, in Kay County, was also passed.

Both of these measures were approved by Governor Barnes.

Appointment op Jenkins as Governor

With the end of the session of the Sixth Legislative Assembly

popular interest in Oklahoma was largely given over to speculation

as to who would be appointed governor of the territory for the

succeeding four years. Governor Barnes was known to be willing

to continue in the position for another term. On the other hand,

the factional troubles incident to his administration had been

embarrassing and there was open opposition to his reappointment.

Under these circumstances, President McKinley decided to make

a change and he selected William M. Jenkins, who, for four years,

AYilliam M. Jenkins was born in Stark County, Ohio, in 1856,

of Quaker parentage. He was educated in the public schools and
at Mount Union College. While teaching school he read laAV. He
located in Arkansas City, Kansas, in 1888, where he engaged in the

practice of law. In 1893 he secured a homestead in Kay County,

when the Cherokee Strip was opened to settlement. He was
appointed secretary of the territory by President McKinley, in

June, 1897. After filling that position for nearly four years, he

was appointed by President McKinley to the governorship of Okla-

homa, April 15, 1901. For a number of years after his retirement

from pul)lie life Governor Jenkins was engaged in farming in Kay
County.
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had been secretary of the territory, to fill the place. The appoint-

ment was regarded as entirely personal, Mr. Jenkins; being a native

of the home county of President McKinley, in Ohio, and an old

friend of the latter.

The most important event in the history of Oklahoma during

the brief administration of Governor Jenkins was the opening of

the Comanche-Kiowa-Apache and the Wichita-Caddo Indian reser-

vations to settlement in August, 1901. The appointment of the

county officers of the new counties fell to the governor of the

territory, yet few if any of the appointments thus made could be

considered as the personal selections of Governor Jenkins. Most

of them were apparently selected by the party organization and,

in a few instances, at the urgent solicitation if not the dictation of

congressional influence outside of Oklahoma.

Although a partisan. Governor Jenkins was in no sense of the

word a politician. He was the personal choice and appointee of

the President of the United States for the governorship of the most

populous organized territory yet known in the history of the

Federal Union and, as long as that president lived, he was shown

due consideration and respect as the chief executive of that terri-

tory. The tragic death of President McKinley, a few months after

the appointment of Governor Jenkins, was the signal for the

deliberate undoing of the latter. Williazn M. Jenkins was a man
of unblemished character and, in the minds of those who knew him

best, no taint of official corruption ever attached to him, either

before or during his term as governor of Oklahoma. Unfortunately,

like some reputedly greater men in positions of even greater

authority, he was not always as positive and as self-assertive as the

governor of a territory should have been.

The Removal op Governor Jenkins

During the administration of Governor Renfrow, there had been

established at Norman a sanitarium for the care of the insane. It

was built, equipped, owned and managed as a private business

enterprise and to it was awarded a contract for the keeping of the

insane persons who became public charges in Oklahoma. This

contract was continued during the administration of Governor

Barnes and it was reputed to be a very profitable one. With the

change from the Barnes administration to that of Jenkins, powerful

interests in the party organization insisted upon a change in the

personnel of the company which operated the sanitarium at Nor-
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man. In other words, stock in the operating company having been
recognized as a profitable investment, the privilege of owning it

was regarded as a part and parcel of the partisan patronage to be

apportioned by the party organization or at its behest. In the

course of this “reorganization” of the operating company. Gov-

ernor Jenkins was importuned to request the reservation of a

block of stock in the sanitarium corporation for a friend (pre-

sumably a politician who for prudential reasons did not care to be

known as being personally concerned in the matter at the time)

and, whether or not it was against his better judgment, he acceded

to the request. In doing this, he probably did not sidestep the

pathway of official propriety any more than either of his imme-

diate predecessors had done, for it was commonly regarded by the

politicians of both parties at that time (and even at a much later

date) as a legitimate means of paying political debts—if not for

himself (for Governor Jenkins was assuredly not beholden to any-

one in Oklahoma in that way), then it was as a favor to some one

else who was acceptable to the party organization. Certainly there

is no evidence that Governor Jenkins would have personally profited

from the transaction, either directly or indirectly. But, be all that

as it may, he did make the request and it was not only granted

but made a matter of record.

'When President
^
McKinley was dead and buried, Governor

Jenkins found that the favoring wind of political fortune had sud-

denly .shifted and grown to a hurricane, before which he soon

drifted upon the rocks of disaster. Charges of malfeasance in

office were preferred against him. President Roosevelt demanded

to know whether or not he had requested the reservation of a block

of the stock in the sanitarium for a party or parties to be named
later, to which answer was made in the affirmative but, before any

explanation could be offered as to the circumstances which might

have extenuated or mitigated the seemingly glaring offense. Gov-

ernor Jenkins was bluntly informed that he was removed from

office, nor would the President listen to any representations on

behalf of the deposed official thereafter. Thus was Jenkins ruth-

lessly sacrificed on the altar of an ostentatious zeal for a higher

standard in the administration of public affairs. Parenthetically,

it may not be out of the way to remark that the impulsively prompt

executive action in this instance is most strikingly contrasted with

the more than indulgent refusal to consider charges equally as

serious against one of the administration’s own appointees in the

neighboring territory, Avherein the official thus accused, a year or
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two later, happened to be a personal friend of the President.

Incidentally, it may be mentioned that the party favorites, at whose

instance Governor Jenkins had directed a reorganization of the

company which owned and operated the sanitarium at Norman,
lifted neither hand nor voice in his behalf in the hour of his political

extremity. On the contrary they merely shrugged their shoulders

and complacently went their several ways. Indeed, his passing was
regarded as a mere incident in the course of events, his exit making

scarcely a ripple on the pool of “practical politics” in which he

had no part. And so, sinned against more than sinning, William

M. Jenkins disappeared from the public life of Oklahoma, pitied

by the multitude who knew him not and still respected by the few

who knew him as man to man. He now resides at Sapulpa, Okla-

homa.

The Appointment op Ferguson

To fill the vacancy created by the removal of Governor Jenkins,

President Roosevelt appointed Thompson B. Ferguson,ii of Wa-
tonga. Governor Ferguson immediately qualified and assumed the

duties of his position without other formality than that of being

sworn into office.

At the beginning of the political campaign of 1902, Delegate

Flynn announced that he would not be a candidate for re-election.

There was, of course, a scramble for the republican nomination to

succeed him. Bird S. MeGuire,!^ of Pawnee, was nominated. The

Thompson B. Ferguson was horn near Des Moines, Iowa, in

1857. His parents migrated to Southern Kansas, settling in Chau-
tauqua County while he was a child. He was educated in the public

schools and in the Kansas State Normal School at Emporia. He
was engaged in educational work for a number of years. When the

Cheyenne and Arapaho country was thrown open to settlement, in

1892, he settled at Watonga and established the Watonga Repub-
lican. In 1897 he was appointed postmaster, and in 1891 he Avas

appointed governor of Oklahoma. Since his retirement from that

position he has been engaged in editing and publishing the Watonga
Republican. In 1907 he was the republican nominee for represen-

tative in Congress from the Second District.

12 Bird S. McGuire was born at Belleville, Illinois, in 1864.

Most of his early life was spent in Northern Missouri, whither his

parents had moved. Shortly afterward Bird S. McGuire went to

the Indian Territory, where he followed the life of a stockman for

three years. Returning to Kansas in 1884, he entered the State

Normal School at Emporia. After two years in school he began
teaching, reading law at the same time. He then attended the law
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democratic nominee was William M. Cross/^ of Oklahoma City.

The campaign was a warmly contested one. The democratic terri-

torial platform declared for single statehood for the Indian Terri-

Bird S. McGuire

tory and Oklahoma. The republican platform, on the other hand,

came out with a flat-footed declaration in favor of immediate

school of the University of Kansas. After his admission to the bar
he was elected county attorney of Chautauqua County, a position

which he filled for four years. In 1895 he came to Oklahoma, locat-

ing at Pawnee. Two years later he was appointed assistant United
States district attorney. In 1902 he was nominated and elected

delegate to Congress and was re-elected in 1904. In 1907 he was
elected to Congress as representative of the First Oklahoma District,

and was re-elected in 1908, 1910 and 1912. Mr. McGuire is now
practicing law at Tulsa.

William Macklin Cross (popularly called Bill Cross) was born
at Purdy, McNeary County, Tennessee, July 4, 1847. At the age
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statehood for Oklahoma alone, regardless of the future disposition

of the Indian Territory. The results of the campaign turned

largely on this issue and there was much independent thinking

and voting, especially in those communities in which the statehood

question had been acute ever since the passage and executive dis-

approval of the Public Building Bill, a year and a half before.

In the election which followed, McGuire won by a narrow margin

of less than 500 votes out of a total of 94,303. The democrats

elected fourteen of the twenty-six members of the lower house of

the Legislative Assembly, while the republicans elected seven of

the thirteen members of the upper house.

The session of the Seventh Legislative Assembly was compara-

tively uneventful, the tedium being broken for a time by the devel-

opment of a small flnrry of excitement over an alleged school text-

book scandal, however. Most of the business transacted consisted of

the making of the necessary appropriations for the territorial

government and its institutions, the amendment of existing laws

and the enactment of new statutes of minor importance. A bill

was introduced in the lower house for the purpose of creating two

new counties of territory to be taken from Comanche counties and

modestly proposing to name the counties, thus created, in honor of

two members of that body.

The campaign for the election of a delegate to Congress and

members of the Territorial Legislative Assembly in 1904 was des-

tined to be the last one. Delegate McGuire, who was anxious to

secure the endorsement of his party for the separate statehood

legislation then pending in Congress, insisted upon an early con-

vention. There was no active opposition to his renomination. The

of fourteen he entered the Confederate military service as a drum-
mer in Company K, One Hundred and Fifty-fourth Tennessee
Regiment, of which his father (who was killed in action at the

battle of Shiloh) was colonel. Young Cross was wounded and cap-

tured the same day his father was killed. He was subsequently
exchanged and returned to the front, serving in the army of Gen.
Joseph E. Johnston. After the end of the war he entered Ken-
tucky University, at Lexington, but only remained one year on
account of the financial condition of the family. He entered a dry
goods store and eventually became a traveling salesman, in which
capacity he came to Oklahoma. He was nominated for delegate to

Congress in 1902, but was defeated. He was nominated as the

democratic candidate for secretary of state and was elected in Sep-
tember, 1907, when the constitution was ratified. He died August
4, 1910.

Vol. 11—18
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democratic convention placed J. Prank Matthews, of- Greer County,

in nomination. The populist party, which had not had a candidate

in the field since 1900, held a convention and nominated Horace

E. Staughen, of Lincoln County.

As in the preceding campaign, the alignment between the two

leading parties was chiefly determined by their respective attitudes

with regard to the issue of single or separate statehood. As in

1902, the democratic platform contained an uncpialified declara-

tion in favor of the creation of one state from the two territories.

Boone Township Consolidated Rural School, Apache,

Caddo County

The republican platform, as before, was committed to the two-

state program. National policies and the personality of national

candidates also entered more largely into consideration than they

had in any previous campaign since 1896. McGuire was re-elected

by a plurality of 1,586 over Matthews, the total vote east for all

candidates being 109,145. The republicans also succeeded in

electing a majority of the members of each branch of the Legislative

Assembly.

The Eighth Legislative Assembly was also a comparatively

uneventful one. A bill providing for the consolidation of rural

school districts was passed
;
although rather in advance of the time,

it was to be regarded as indicative of the trend of intelligent senti-

ment among educators and served as the basis of further pro-

gressive legislation along the same line under the state government.
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A bill providing for the creation of a Territorial Railway Coniniis-

sinn was introduced in the House, passed by that body and sent

to the council, where it was considered, amended and finally tabled.

Late in the session. Representative Wesley Taylor, of Noble

County, introduced a bill (House Bill No. 345) for the purpose

of enabling “the people of Oklahoma and the Indian Territory to

form and adopt a state constitution and organize a state govern-

ment and to secure the admission -of said state into the Union.”

By unanimous vote, the rules were suspended, the bill was imme-

diately read a second time and referred to a special Committee on

Constitutional Convention. A few days later,
, it was called up

and killed by a strict party vote, the democrats voting solidly for

the motion to accept the report of the Sifting Committee which

would have brought the bill to a vote on its passage in the House,

while republicans voted solidly to except this measure from the

report of the Sifting Committee, thus killing the measure.^'*

Another Change in the Governorship

As the end of Governor Ferguson’s four-year term drew near,

it became evident that there would be some opposition to a re-

appointment. Taken altogether, his administration had been

counted a success. It had certainly occasioned less criticism and

complaint than any of the preceding administrations in the history

of the territory. He had conscientiously endeavored to carry out

the instructions given to him at the time of his appointment by

President Roosevelt, namely, to give the people of the territory an

honest and economical administration and, if fidelity to the trust

that had been delegated to him could be counted for aught, he was

plainly entitled to a reappointment. But trying to make official

actions square with the requirements of such an obligation and
pleasing all of the politicians, even in one’s own party, would have

been to attempt the impossible. And so, though the mass of the

Oklahoma people, regardless of political affiliations, would liave

In the report of the aye and nay vote (House Journal, Eighth
Legislative Assembly, page 396) Representative Taylor, who had
introduced House Bill No. 345, was reported as absent and not
voting. The writer hereof was present in the lobby of the House
when the vote by which this bill was killed was taken and particu-

larly noted that Representative Taylor was present and voted with
the other republican members to kill his own bill. The journal of

the House was evidently “corrected” later.
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been glad to see Govei-uor Ferguson continued for another term,

a few of the active politicians in his own party started a fight

against his possible reappointment. They centered their support

upon Capt. Frank Frantz, of Enid, who had been an officer in a

volunteer cavalry regiment of which President Roosevelt had been

colonel during the war with Spain—not that Captain Frantz was
himself a factionist, for this same faction had defeated him in his

candidacy for delegate to the n'ational republican convention only

a year and a half before, but rather because, being a personal

friend of the President, he was regarded as the most available man
to encompass the retirement of Governor Ferguson. Without hav-

ing intimated or indicated in any way that Governor Ferguson’s

services had been other than satisfactory, or that tenure in that

position should be limited to a single term of four years. President

Roosevelt saw fit to make the first announcement that he would

not be reappointed to the very men who had been making the fight

against him, at the same time stating that Captain Frantz would

be appointed to succeed him.

Frank Frantz was the youngest man ever appointed to the

governorship of Oklahoma. His brief administration of less

than two years was terminated by the change from the territorial

to the state form of government. There were no more sessions of

the Territorial Assembly, so his duties were not as varied as those

of his predecessors.

Frank Frantz was born at Roanoke, Illinois, May 7, 1892. He
was educated in the public schools of his native state and spent two
years as a student at Eureka College. He settled at Enid, Okla-

homa, in September, 1893, at the opening of the Cherokee Strip.

At the outbreak of the Spanish-American war he was in Arizona,

from which territory he entered the military service as a first lieu-

tenant in the First United States Volunteer Cavalry. He was pro-

moted to the rank of captain before the close of the war. In 1901

he was appointed postmaster at Enid. Two years later he was
named as United States Indian agent at the Osage agency. He was
appointed governor of Oklahoma, his term beginning January 5,

1906, and running until the end of the territorial regime, November
16, 1907. He is now (1916) a resident of Bartlesville.



CHAPTER LXX

INDIAN LAND CESSIONS AND ADDITIONAL LAND
OPENINGS

During the spring of 1890, the members of the commission to

treat with the Cherokee Nation and other tribes and nations of

Indians, for the relinquishment of unoccupied lands situated west

of the Ninety-sixth Meridian, spent much time in negotiating with

the Iowa, the Sae and Fox, the Pottawatomie and the Absentee

Shawnee, and the Kickapoo tribes. In May, of that year, General

Fairchild resigned his membership on the commission and former

governor George W. Jerome, of Michigan was appointed to fill the

vacancy thus created. In June following, negotiations were opened

with the Cheyenne and Arapaho tribes. As the result of the work

of this commission, all of the tribes above mentioned, with the ex-

ception of the Kickapoo, agreed to accept allotments of land in

severalty and permit the opening of the surplus lands of their

respective reservations to settlement by white people.

Opening op the First Indian Reservations

The first of the surplus lands thus thrown open to settlement

were those of the Iowa, Sac and Fox, and Pottawatomie-Shawnee

reservations, all of which were located east of the country which

had been thrown open to settlement in April, 1889. The aggregate

area of these reservations was 868,414 acres and the date set for

their opening to homestead settlement was September 22, 1891.

From the lands thus opened to settlement, two new counties were

formed, in addition to which Logan, Oklahoma and Cleveland

counties were enlarged by the addition of lands lying east of the

Indian Meridian and the area of Payne County was increased by

the addition of that part lying south of the Cimarron River. One

of the new counties was officially designated as County “A” and

the other as County “B.” In the general election of the following

year (November, 1892), the people of these counties by popular

717
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vote chose the names by which they have since been known. County
“A” voted to lie called Lincoln County, ^ while County “B” chose

the name of Pottawatomie.

The next land opening of surplus Indian lands to homestead

settlement was that of tlie Cheyenne and Arapaho reservation

which occurred on the 19th of April, 1892. This reservation had

an area of 3,500,562 acres and from it .six new counties, respectively

designated as “C,” “D,” “E,” “F,” “G,” and “II,” Avere

formed. Tliese counties were subse(iuently named Blaine, Dewey,

Sod House in Western Oklahoma, Dewet County

Day, Roger Mills, Custer and Washita, respectively. Kingfisher

and Canadian counties were enlarged also by the addition of eon-

siderable areas from the Cheyenne and Arapaho reservation.

County seat townsites were chosen in advance of the opening and

Avere reserved from homestead entry.

No land districts were established for either of these land open-

ings. The lands throAvn open September 22, 1891, Avere apportioned

^ In the campaign in County “A” the nominations for county
names were macle by the several political parties. The republican

county convention proposed the name of Lincoln
;
the democratic

convention advocated the naming of the county Sac and Fox
;
the

populists proposed to call it Weaver, for Gen. James B. Weaver
of Iowa, then the populist nominee for President. The name of

Lincoln was most popular.
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One op the First Schools in Blaine County, 1893

1892, so much, in fact, that it was expected that there would be

some modification of the plans for future land openings.

The Cherokee Outlet

After nearly four years of negotiation, the Cherokee Nation,

through its principal chief and legislative council, ceded its claims

to the Cherokee Outlet (more commonly called the Cherokee Strip)

to the Government, May 19, 1893. Great interest was manifested

throughout the West in the proposed opening of the lands thus

secured for homestead settlement. On August 22, 1893, President

Cleveland issued a proclamation, giving due notice that the lands

of the Cherokee Outlet, together with the surplus lands of the

to the Guthrie and Oklahoma City land districts and all the lands

of the Cheyenne and Arapaho country were likewise apportioned

to existing districts, to the great inconvenience of settlers who lived

far from the district land office. Indeed, every time new lands were

to be thrown open to settlement, some of the land olBce officials,

whose percjuisites and fees were running below the .maximum,

were wont to hie themselves to Washington and scheme for an

enlargement of the bounds of their respective districts.

There had been much complaint of “sooners” taking the best

lands in the first opening, in April, 1889. There was still more

complaint in the land openings of September, 1891, and April,
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Pawnee and Tonkawa reservations, would be thrown open to settle-

ment at noon on the 16th day of September. Elaborate rules were

prescribed for the proposed land opening and were said to have

been designed for the especial purpose of preventing “sooners”

from entering the Outlet in advance of the prescribed hour. Pour

new land districts were to be established, with offices respectively at

Perry, Enid, Alva and Woodward. In order that there might be

some means of keeping “sooners” out of the country, for those

intending to file on lands in the Outlet, nine registration booths

were established at different points around the border. At these

Entering the Promised Land by Train and Trail

booths, intending settlers were to file a declaration in writing,

showing their qualifications for the right to make a homestead entry.

A certificate was then issued by the registry clerks and this was

attached to the declaration already made out and the whole was

to be preserved by the entryman for his identification when he

appeared at the district land office after the opening for the purpose

of filing his homestead claim upon a given quarter section of land.

The opening of the Cherokee Strip was not a pleasant incident

in the history of Oklahoma. In the first place, the season had been

bot and dry and, in consequence, water was scarce and dust drifted

in every breeze. Vast throngs of people came to the opening; the

registration booths were insufficient in number as well as clumsy

and impracticable in the service rendered. People stood in line at

the booths all day in the hot sun and, when the clerks quit work
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for the day, in the evening, the lines of waiting applicants were

scarcely diminished in number. Such lines remained in formation

throughout the night so that each might reach the booth in due

turn the next morning. Under such circumstances, there was nat-

urally considerable suffering. In some instances, women as well

as men were found standing in line for hours in order to qualify for

the privilege of filing a homestead entry.

Aside from tlie registration booths and the formalities incident

thereto, the opening of the Cherokee Strip did not differ mate-

The Race for Claims, September 16, 1893

rially from those which had preceded it in 1889, 1891 and 1892.

The same vast throngs gathered on the border of the “promised

land
;

’
’ there was the same variety of equipment and preparation

for the race; the same suppressed excitement as the eventful hour

drew near and, when the signal was given, there was the same wild

race to possess the wilderness lands which would be wild no more.

But this was not all—ah, no—for lo, when the homesteader, who
had abided the time in good faith, came to the land that should have

been his by right, there was the “sooner,” with no sign of sweat

on the hair of his untired horse, aye, and with a registration cer-

tificate in his possession ! What wonder that there was more com-

plaint than ever, or that there was official scandal, with much talk

of incompetency or corruption (or both) on the part of some of

the officials directly concerned?

Perry was eight miles from the line, yet there were 100 horse-
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men on the townsite seven minutes after the hour appointed for

the opening. “
‘Soonered’ in the most approved fashion,” was

the comment of thousands of disgusted people who had waited

on the line until the signal for the beginning of the race had been

given.

It was estimated that 50,000 people entered the strip from

Arkansas City and its vicinity. Vast crowds were also gathered at

Caldwell, Kiowa, Englewood and intermediate points on the border.

Likewise, on the southern border of the strip, at Orlando, Hennessey

and intermediate points, the line was crowded with people. Perry

probably had a larger population the first night of its existence

as a settled town than it had for many years afterward, if, indeed,

it can even yet equal in numbers the people who sojourned there

so lu’iefly for a day or two at the opening.

By the opening of the Cherokee Strip, there was added to the

settled and organized portions of Oklahoma seven new counties,

which were respectively designated as ”K,” ‘‘L,” “M, ” ”N,”
“0,” ‘‘P, ” and “Q. ” The names subsequently adopted by vote

of the jieople of these counties respectively were Kay, Grant,

Woods, Woodward, Garfield, Noble and Pawnee.

The Horse th.vt Won a Claim and an Election

In the race for homestead claims at the opening of the Cherokee

Strip, there were fine race horses used by many of the more enter-

prising homeseekers. One of the finest of these was that which was

ridden by Will T. Little, of Gutbrie. Will Little was a born

horseman—a horseman after the order of Alexander, or Washing-

ton, or Grant—and nothing delighted him more than the privilege

of subduing and training a horse that had proven to be utterly

intractable in the hands of every one else. As the time for the

opening of the Cherokee Strip drew near, he began to make inquiry

for a speedy horse with which to make the race for a claim. In

the course of this search there was soon brought to his notice a

pedigreed race horse, which had won many races and lost none.

The name of this horse was La Junta. But, sure footed and swift

though he was, La Junta was notorious for his vicious temper—he

was reputed to have killed two men already and was only waiting

to kill more men when the opportunity was afforded. But for this,

he could not have been bought for $10,000. His owner was afraid

of him and La Junta knew it.

Will Little went to see the horse and looked him over with a
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discriminating judgment that noted every line in perfection of

equine form—the fierce eyes were a matter of after consideration.

The owner frankly told Little the reason for his Avillingness to

dispose of the animal. He named a price of $150, but refused to

ride the brute to show his gaits and paces or even put a saddle on

him. Little paid the purchase price down on the spot and led the

animal home. There he roped La Junta, threw him, tied him and

battled with him for an hour—until man and horse were both well

nigh worn out with the struggle. Then he took off the ropes and

allowed La Junta to get to his feet, leaving neither bridle nor

halter on his head, and told the horse to follow him—and La Junta

followed Will Little up and down the street, with his vicious

temper subdued, conquered ! La Junta had never been harnessed,

yet Will Little harnessed him, hitched him to a buggy and drove

him down to the stable whence he had been -led, a veritable equine

demon, less than two hours before. The former owner could scarcely

believe his eyes, yet there was La Junta, harnessed and hitched to the

buggy, a mute witness to the triumphant will of a man who pas-

sionately loved a good horse. After that first battle, the new owner

had no more trouble with La Junta.

With Will Little in the saddle, La Junta was in the race for a

homestead claim, that bright autumn day—September 16, 1893—
and La Junta carried his appreciative owner to a choice quarter

section in the valley of Bear Creek, a few miles from Perry which

was henceforth the Little homestead. A year later. Will Little was

nominated for representative to the Legislature from Noble County.

Up and down the length and breadth of the eonnty Will Little rode

La Junta in his campaign of personal visitation, until nearly every

man, woman and child in Noble County knew both horse and rider.

No wonder that the latter used to proudly declare: “La Junta

elected me to the Legislature.”

,
Subsequently, Will Little was persuaded to sell La Junta for a

goodly price that he might return to the racing stable and the speed

ring. But La Junta never won another race, for, such was his

former bad name that grooms were afraid of him and jockeys

would not ride him.

Opening op the Kickapoo Reservation

The reservation of the Kickapoo Indians was located in Lincoln,

Oklahoma and Pottawatomie counties. As a tribe, the Kickapoos

have always been numbered among the most conservative Indians.
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They did not want to adopt the ways of the white people and they

were bitterly opposed to accepting individual allotments of land

for personal fee simple ownership. The Government commissioners

seemingly could make no headway in the effort to induce them to

accept allotments and sell their surplus lands. It is said that they

were finally induced to sign a power of attorney to certain persons,

ostensibly for the purpose of collecting some money alleged to have

been due the Kickapoos, and that this power of attorney was used

in signing an agreement on behalf of the Kickapoos to accept allot-

ments and sell their surplus lands in order that the same might be

thrown open to settlement under the homestead laws. The lands

were opened to settlement by the usual executive proclamation and

race, May 25, 1895. The Kickapoos were never satisfied, most of

them leaving and going to Mexico for a time. The migration to

Mexico aided if not instigated by scheming white men conspired to

buy Kickapoo allotments for a mere fraction of their value. This

resulted in a scandal and a Congressional investigation which is

alleged to have covered up quite as much as it exposed.^

Greer County

When the Government exploring expedition of Captains Marcy

and McClellan traversed Southwestern Oklahoma, in the spring

and summer of 1852, it did some very effective work but a serious

mistake was made in drawing the maps which accompanied its

report. This blunder consisted in locating the 100th Meridian

(which then as now constituted the eastern boundary of the Texas

Panhandle) just one degree too far east. This made its intersection

with the Red River at a point near the mouth of the north fork

of the Red River
;
hence all the land lying between the Red River

and the North Fork apparently fell within the territorial dominions

of the State of Texas. Moreover, the Marcy report habitually re-

ferred to the Red River above the mouth of the North Fork as the

Ke-che-ah-que Hono, which, in the language of the Comanche

Indians, meant “Prairie Dog Town River,” while its principal

tributary from the north in its upper course was always called

the north fork of the Red River rather than by its Comanche name,

which was Mobeeteh Hono, meaning “Walnut River.” Now, by

2 The published report of the Senate subcommittee, which con-

ducted the investigation of the Kickapoo frauds, is contained in

Senate Document No. 215, Sixtieth Congress, first session, compris-

ing 2,300 pages in three volumes.
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the terms of a treaty made with Spain in 1819, the 100th Meridian

of Longitnde West had been determined upon as the boundary

between the United States and the Spanish dominions from the

Arkansas River south to the Red River. Of course the accidental

miscalculation as to the location of the 100th Meridian on Marcy’s

maps could not affect the international boundary which in the

course of time had come to be a boundary between the State of

Texas and the Indian Territory, but the substitution of the name

of Kecheaque Hono, or Prairie Dog Town River, for that of the

Waiting in Line South op Perry

Red River made it possible for the State of Texas to assert that

the Meridian boundary line ended at its intersection with the

channel of the North Pork. The authorities of that state therefore

laid claim to all the lands lying between the Red River, proper,

and the north fork of the Red River.

In assertion of this claim, the Legislature of the State of Texas

created a county of the region embraced between the Red River,

the North Pork and the 100th Meridian, which was named Greer,

in honor of John A. Greer, who was once a lieutenant governor of

Texas. But, though it was thus dignified by name and bounds, it

was destined to remain for a score of years as a part of the wilder-

ness of the Great Plains, the grazing ground of the buffalo herds

and the hunting range of the untamed Comanches and Kiowas.

During the ’70s, it was occasionally visited by white buffalo
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hunters from the Texas frontier, though that was a very hazardous
field for such operations then, for the Indians were hostile to all

white liuuters then found in that region.

In 1880-1, the first cattlemen began to seek ranges for their

.stock in Greer County, establishing their ranches at places which
were conveniently near a dependable water supply. Other settlers

arrived and located in various parts of the ’county during the course

of the next few years. In 1884, the Federal Government took

cognizance of their presence. President Arthur issuing a proclama-

tion warning them against trespass, and in 1885 troops were sent

to expel the settlers as intruders. They were merely warned to

leave, however, and none of them paid any attention. Practically

all of the settlers were from Texas and they felt assured of the

moral support of the authorities and people of that state, so the

situation was scarcely analogous to that of the “boomers” in the

Oklahoma country. The order for the expulsion of the settlers was

afterward modified as the result of representations made the Texas

authorities. A year later (August 1, 1886) Greer County was
foianally organized as a county of the State of Texas.

While the dispute between Texas and the Federal Government

as to the ownership of Greer County was of long standing, neither

party to the controversy had been in haste to press for a settlement

of the same. Bills were introduced into Congress at various times

to provide for the adjudication of the conflicting claims, but nothing

ever came of such efforts. Finally, when the Organic Act was

passed by Congress, in the spring of 1890, one section made it

mandatory that the attorney general of the United States should

file in the Federal Supreme Court, a suit in equity to determine

the long staiiding dispute. There followed several years of careful

preparation for the trial of the issue. The archives of Mexico and

Spain were searched
;
an elaborate set of copies of old maps was

procured and depositions were taken in many places both in Texas

and Oklahoma. Nearly six years had passed since the Organic

Act had authorized and directed the beginning of the suit before

the Supreme Court of the United States rendered its decision in

the Greer County case, March 16, 1896.

The court of the Forty-sixth Judicial District of Texas was in

session at Mangum, with the late Justice G. A. Brown, of the

Oklahoma Supreme Court, then a resident of Vernon, Texas, pre-

siding as district judge, and a trial was in progress when a mounted

courier arrived from Quanah, Texas, with the announcement of

the decision of the United States Supreme Court in the Greer
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County ease, wliicli had been handed down the day before. With-

out the formality of adjourning the court, Judge Brown stated

that he had no jurisdiction in Greer County and he returned forth-

with to Texas. Within a few weeks Congress had passed an act,

approved May 4, 1896, providing for the organization of Greer

County under the laws of the Territory of Oklahoma. The people

of Greer County participated in Oklahoma elections for the first

time in November following. By the terms of an act of Congress

approved January 18, 1897, the Greer County lands were declared

to be open to entry under the homestead laws, and were constituted

a new land district, the land office being at Mangum.
The area thus added to the settled and organized part of Okla-

homa was larger than either of the States of Delaware or Rhode
Island. In addition to the present Greer County, it included all

of the Counties of Harmon and Jackson and also that part of

Beckham County which is located south of the north fork of the

Red River.

The Last Great Land Opening

On the 6th of October, 1892, David H. Jerome, Alfred M. Wilson

and Warren G. Sayre, as commissioners on the part of the Govern-

ment, concluded an agreement with the Indians of the Comanche,

Kiowa and Plains Apache tribes, whereby the people of those tribes

were to accept allotments of land in severalty and cede the surplus

lands to the Government in order that the same might be thrown

open to settlement under the homestead laws. On the 4th of June,

1891, a similar agreement had been entered into with the Indians

of the Wichita, Caddo and affiliated tribes and bands for a like

purpose by the same Government commissioners. In those days,

however, much of the land in both reservations was leased to cattle-

men who were naturally very reluctant to quit business. It was

evident that some if not all of the cattlemen had friends in

Congress, as it was nearly four years before an act was passed

approving the agreement made with the Wichitas and affiliated

bands and tribes and nearly eight years before the Comanche-

Kiowa-Apache agreement Avas similarly ratified by Congress.^

Then, even after the Wichita agreement had been duly ratified, the

opening of its surplus lands to homestead settlement was deferred

3 The Wichita-Caddo agreement was ratified by act of Congress,

approved March 2, 1895, and the Comanche-Kiowa-Apache agree-

ment was ratified by an act approved June 6, 1900.
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from year to year until the other agreement had been ratified and

another year was consumed in delays before aJi opening proclama-

tion was issued by President McKinley.

Allotments were made and the two reservations were resurveyed,

many of the marks of the original surveys (made nearly thirty

years before) having disai^peared. The Port Sill military reserva-

tion was enlarged to an area of 56,000 acres and a forest reservation

in the heart of the Wichita Mountain range was reserved from

settlement. Pasture reservations aggregating 500,000 acres were

also withheld from homestead entry—ostensibly for the benefit of

the Indians but really as an act of accommodation to favored cattle-

Drawung Lots at El Reno

men. At last, on the one hundred and twenty-fifth anniversary of

the signing of the Declaration of American Independence, President

McKinley issued a proclamation giving due notice that the surplus

lands of the Comanehe-Kiowa-Apache and the AVichita-Caddo

Indian reservations should be thrown open to homestead settle-

ment on and after the 6th day of August, 1901, and prescribing the

rules and regulations for the government of such proceedings.

These rules and regulations differed radically from any of those

which had been adopted or used in preceding land openings.

Distribution op Homestead Privileges by Lot

In order to prevent the disorders which had attended former

land openings, the new rules drawn up by the Secretary of the
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Interior, and included in the executive proclamation, directed that

all persons desiring to take up homesteads on the surplus lands of

either reservation should be allowed to register; that the names so

registered should be written on cards and enclosed in envelopes,

which envelopes were to be thoroughly shuffled and then drawn

out and numbered, the applicants to be permitted to file in turn on

homestead claims at the district land offices in the order that their

names were thus drawn. Thus, at last, it was hoped and believed

that the “sooner” was effectually circumvented.

Two new land districts were created, with offices at El Reno

and at Lawton, and all registration had to be done at one or the

other of these two places; though any person could register for

either district or reservation at either land office, no one was per-

First Postoppice at Lawton

mitted to register for a chance in both. The offices were opened

for registration on July 9th and the drawing began August 6th.

The work of shuffling and drawing the envelopes was all done at

El Reno. With about 16,000 quarter sections subject to homestead

entry, there were ten times that many registrations, so interest was

keyed up to a high pitch when the day arrived for the beginning of

the great “land lottery,” as it was called. In the meantime, El

Reno had been about the busiest place in the whole country. Every

incoming train was crowded. Several registration offices had to be

provided. Numerous notaries did a thriving business in filling

out and certifying to registration applications. The center of the

principal business streets was leased out to booths, refreshment

stands. Gamblers and sharpers plied their wiles and fleeced the

unwary. Land office officials had a small army of clerks and assist-

ants on hand. Many were the expedients resorted to in order to

make money. Certain self-appointed persons (doubtless with the

connivance of land office clerks) charged the people 10 cents

apiece for forming them in line at the registration offices and most
Vol. II— 19
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people laughed as they paid it, even though they knew it was a

species of petty extortion. While it has been asserted that there

was some sleight of hand performance by which the sealed en-

velopes of several favored ones were slipped into the drawing for

the first two or three days, there were no grounds for it beyond a

vague suspicion and, on the whole, the system gave much less

grounds for complaint than any that had been tried before.

Three New Counties

Three new counties, designated as Caddo, Comanche and Kiowa,

were added to the organized portion of the territory as the result

of the opening of these reservations. The townsites of their county

seats were reserved from entry, were surveyed and platted and the

lots were sold at auction to the highest bidders, the Government

devoting the proceeds to public improvements and other public

purposes for the towns and counties—such as the erection of court-

houses, waterworks, bridges, schoolhouses, etc.

The pasture reservations, for the segregation of which there

had been much just criticism, were thrown open to settlement five

years after the opening of the rest of the reservations, the land

being placed on the market and sold to the highest bidders. Thus,

excepting only the reservations of the Osage, Kansas, Ponca and

Otoe-Missouri tribes of Indians, all of the unallotted lands of

Oklahoma Territory were finally thrown open to settlement.

The following is the text of the proclamation of President

IMcKinley for the last great land opening in Oklahoma

:

BY THE PRESIDENT OF THE UNITED STATES OF
AMERICA

Proclamation July 4, 1901

Whereas, by an agreement between the Wichita and affiliated

bands of Indians on the one part, and certain Commissioners of the

United States on the other part, ratified by act of Congress ap-

proved March 2, 1895,(28 Stats., 876, 894), the said Indians ceded,

conveyed, transferred and relinquished, forever and absolutely,

without any reservation whatever, unto the United States of

America, all their claim, title and interest of every kind and
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character in and to the lands embraced in the following described

tract of country now in the Territory of Oklahoma, to-wit

:

Commencing at a point in the middle of the main channel of

the Washita river, where the ninety-eighth meridian of west longi-

tude crosses the same, thence up the middle of the main channel of

said river to the line of ninety-eight degrees forty minutes west

longitude, thence on said line due north to the middle of the channel

of the main Canadian river
;
thence down the middle of the said

main channel of the main Canadian river to where it crosses the

Standing in Line to Register at El Reno

ninety-eighth meridian
;
thence due south to the place of beginning.

And, whereas, in pursuance of said act of Congress ratifying

said agreement, allotments of land in severalty have been regularly

made to each and every member of said Wichita and affiliated bands

of Indians, native and adopted, and the lands occupied by religious

societies or other organizations for religious or educational work

among the Indians, have been regularly allotted and confirmed to

such societies and organizations, respectively

;

And, whereas, by an agreement between the Comanche, Kiowa

and Apache tribes of Indians on the one part, and certain Commis-

sioners of the United States on the other part, amended, and ratified

by act of Congress approved June 6, 1900, (31 Stat., 672, 676), the

said Indian tribes, subject to certain conditions which have been

duly performed, ceded, conveyed, transferred and relinquished and
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surrendered forever and absolutely, without any reservation what-

soever, expressed or implied, unto the United States of America all

their claim, title and interest of every kind and character in and
to the lands embraced in the following described tract of country

now in the Territory of Oklahoma, to-wit

;

Commencing at a point where the Washita river crosses the

ninety-eighth meridian west from Greenwich
;

thence up the

Washita river, in the middle of the main channel thereof, to a

point thirty miles, by river, west of Fort Cobb, as now established

;

thence due west to the north fork of Red River, provided, said line

strikes said river east of the one-hundredth meridian west longi-

tude
;
if not, then only to said meridian line, and thence due south

on said meridian line to the said north fork of Red river; thence

down said north fork, in the middle of the main channel thereof,

from the point where it may first be intersected by the lines above

described to the main Red river
;
thence down said Red river, in

the middle of the main channel thereof, to the intersection with

the ninety-eighth meridian of longitude west from Greenwich

;

thence north, on said meridian line, to the place of beginning.

And, whereas, in pursuance of said act of Congress, ratifying

the agreement last named, allotments of land in severalty have been

regularly made to each member of said Comanche, Kiowa and

Apache tribes of Indians; the lands occupied by religious societies

or other organizations for religious or educational work among the

Indians have been regularly allotted and confirmed to such societies

and organizations, respectively
;
and the secretary of the Interior,

out of the lands ceded by the agreement last named, has regularly

selected and set aside for the use in common for said Comanche,

Kiowa and Apache tribes of Indians four hundred and eighty thou-

sand acres of grazing lands;

And, whereas, in the act of Congress ratifying the said Wichita

agreement it is provided

:

That whenever any of the land acquired by this agreement shall

by operation of law or proclamation of the President of the United

States, be open to settlement they shall be disposed of under the

general provisions of the homestead and townsite laws of the United

States : Provided, That in addition to the land office fees, pre-

scribed by Statutes for such entries, the entryman shall pay one

dollar and twenty-five cents per acre for the land entered at the

time of submitting his final proof ; And Provided further. That in

all homestead entries where the entryman has resided upon and

improved the land entered in good faith for the period of fourteen
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months, he may commute his entry to cash upon the payment of

one dollar and twenty-five cents per acre
;
And Provided Further,

That the rights of honorably discharged union soldiers and sailors

of the late civil war, as defined and described in sections twenty-

three hundred and four and twenty-three hundred and five of the

Revised Statutes, shall not be abridged; And Provided further.

That any qualified entryman, having lands joining the lands herein

ceded, whose original entry embraced less than one hundred and
sixty acres, may take sufficient lands from said reservation to make
homestead entry not to exceed one hundred and sixty acres in all,

said land to be taken upon the same conditions as required of other

entrymen
;
Provided, That said lands shall be opened to settlement

within one year after said allotments are made to the Indians.

^ #

That the laws relating to the mineral lands of the United States

are hereby extended over the lands ceded by the foregoing agree-

ment.

And, whereas, in the act of Congress ratifying the said

Comanche, Kiowa and Apache agreement, it is provided

:

That the lands acquired by this agreement shall be opened to

settlement by proclamation of the President within six months

after allotments are made and be disposed of under the general

provisions of the homestead and townsite laws of the United States

;

Provided, That in addition to the land office fees prescribed by

statutes for such entries, the entryman shall pay one dollar and

twenty-five cents per acre for the land entered at the time of

submitting his final proof : And Provided further. That in all

homestead entries, where the entryman has resided upon and im-

proved the land entered in good faith for the period of fourteen

months he may commute his entry to cash upon the payment of

one dollar and twenty-five cents per acre
;
Provided Further, That

the rights of honorably discharged Union soldiers and sailors of

the late civil war, as defined and described in section twenty-three

hundred and four and twenty-three hundred and five of the Revised

Statutes shall not be abridged; And Provided Further, That any

person who having attempted to, but for any cause failed to secure

a title in fee to a homestead under existing laws or who made entry

under what is known as the commuted provision of the homestead

law, shall be qualified to make a homestead entry upon said lands

;

And Provided Further, That any qualified entryman having lands

adjoining the lands herein ceded, whose original entry embraces
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less than one hundred and sixty acres in all shall have the right to

enter so much of the lands by this agreement ceded lying contiguous

to his said entry as shall, with the land already entered, make in the

aggregate one hundred and sixty acres, said land to be taken upon
the same conditions as are required of other entrymen

;
And Pro-

vided Further, That the settlers who located on that part of said

lands, known as the “neutral strip” shall have preference right

for thirty days on the lands upon which they have located and

improved.

That should any of said lands allotted to said Indians, or opened

to settlement under this Act, contain valuable mineral deposits,' such

mineral deposits shall be open to location and entry, under the exist-

ing mining laws of the United States, upon the passage of this Act,

and the mineral laws of the United States are hereby extended

over said lands.

And whereas, by the Act of Congress approved January 4, 1901

(31 Stat. 727), The Secretary of the Interior was authorized to

extend for a period not exceeding eight months from December 6,

1900, the time for making allotments to the Copianehe, Kiowa and

Apache Indians and opening to settlement the lands so ceded by

them

:

And whereas, in pursuance of the act of Congress approved

March 3, 1901 (31 Stat. 1093), the Secretary of the Interior has

regularly subdivided the lands as aforesaid respectively ceded

to the United States by the Wichita and affiliated bands of Indians

and the Comanche, Kiowa and Apache tribes of Indians into coun-

ties, attaching portions thereof to adjoining counties in the Terri-

tory of Oklahoma, has regularly set aside and reserved at such

county seat land for a townsite to be disposed of in the manner

provided by the . Act of Congress last named, and has regularly

caused to be surveyed, subdivided, and platted, the lands so set

aside and reserved for disposition as such townsites;

And whereas, by the Act of Congress last named, it is provided

:

The lands to be opened to settlement and entry upon the Acts

of Congress ratifying said agreement respectively, shall be opened

by the proclamation of the President, and to avoid the contests and

conflicting claims which have heretofore resulted from opening

similar public lands to settlement and entry, tbe President ’s procla-

mation shall prescribe the manner in which these lands may be

settled upon, occupied and entered by persons entitled thereto

under the Acts ratifying said agreements, respectively
;
and no
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person shall be permitted to settle upon, occupy or enter any of

said lands except as prescribed in such proclamation until after

the expiration of sixty days from the time when the same are opened

to settlement and entry.

And whereas, by the Act of Congress last named the President

was authorized to establish two additional United States land dis-

tricts and land offices in the Territory of Oklahoma to include the

lands so ceded as aforesaid, which land and land offices have been

established by an order of even date herewith.

And whereas all of the conditions required by law to he per-

formed prior to the opening of said tracts of land to settlement

and entry have been, as I hereby declare, duly performed.

Now, therefore, I, William McKinley, President of the United

States of America, by virtue of the power vested in me by law, do

hereby declare, and make known that all of the lands so as afore-

said ceded by the Wichita and affiliated bands of Indians, and the

Comanche, Kiowa, and Apache tribes of Indians, respectively,

saving and excepting sections sixteen and thirty-six, thirteen and

thirty-three in each township, and all lands educational lands, and
saving and excepting all lands allotted in severalty to individual

Indians, and saving and excepting all lands allotted and confirmed

to religious societies and other organizations, and saving and ex-

cepting the lands selected and set aside as grazing lands for the

use in common for said Comanche, Kiowa and Apache tribes of

Indians, and saving and excepting the lands set aside and reserved

at each of said county seats for dispositions as townsites, and saving

and excepting the lands now used, occupied, or set aside for mili-

tary, agency, school, school farm, religious, Indian cemetery, wood

reserve, or other public uses, will, on the 6th day of August, 1901,

at 9 o’clock A. M., in the manner herein prescribed, and not other-

wise, be opened to entry and settlement, and to disposition under

the general provisions of the homestead and townsite laws of the

United States.

Commencing at 9 o’clock A. M., Wednesday, July tenth, nine-

teen hundred and one, and ending at 6 o’clock P. M. Friday, July

twenty-sixth, nineteen hundred and one, a registration will be had

at the United States land offices at El Reno and Lawton, in the

Territory of Oklahoma (the office at Lawton, to occupy provisional

quarters in the immediate vicinity of Fort Sill, Oklahoma Territory,

until suitable quarters can be provided at Lawton) for the purpose

of ascertaining what persons desire to enter, settle upon, and

acquire title to any of said lands under the homestead law and of
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aseertainiug their qualifications to do so. The registration at each
office will be for both land districts, but at the time of registration

each applicant will be required to elect and state in which district

he desires to make entry. To obtain registration each applicant

will be required to show himself duly qualified to make homestead
entry of these lands under existing laws and to give the registering

officer such appropriate matters of description and identity as will

protect the applicant and the government against any attempted

impersonation. Registration cannot be effected through the use of

the mails or the employment of an agent, excepting that hororably

discharged soldiers and sailors, entitled to the benefits of section

twenty-three hundred and four of the Revised Statutes of the

United States, as amended by the Act of Congress approved March
one, nineteen hundred and one (31 Statutes, 847), may present their

application for registration and due proofs of their qualifications

through an agent of their own selection, but no person will be

permitted to act as agent for more than one such soldier or sailor.

No person will be permitted to register more than once any other

than his true name. Each applicant who shows himself duly quali-

fied will be registered and given a non-transferable certificate to

that effect, which will entitle him to go upon and examine the lands

to be opened hereunder in the land district in which he may go

upon and examine said lands is that of enabling him later on, as

herein provided, to understandingly select the lands for which he

will make entry. No one will be permitted to make settlement upon
any of said lands in advance of the opening herein provided for,

and during the first sixty days following said opening no one but

registered applicants will be permitted to make homestead settle-

ment upon any of said lands, and then only in pursuance of a home-

stead entry duly allowed by the local land officers or of a soldier’s

declaratory statement duly accepted by such officer.

The order in which, during the first sixty days following the

opening, the registered applicants will be permitted to make home-

stead entry of the lands opened hereunder will be determined by

drawings for both the El Reno and Lawton Districts publicly held

at the United States land office at El Reno, Oklahoma, commencing

at 9 o’clock A. M. Monday, July 29, 1901, and continuing for such

period as may be necessary to complete the same. The drawings

will be had under the supervision and immediate observation of a

committee of three persons whose integrity is such as to make their

control of the drawing a guaranty of its fairness. The members of

this committee will be appointed by the Secretary of the Interior,
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who will prescribe suitable compensation for their services. Pre-

paratory to these drawings, the registration officers will, at the time

of registering each applicant who shows himself duly cjualified,

make out a card, which must be signed by the applicant, stating the

land district in which he desires to make homestead entry, and

giving such a description of the applicant as will enable the local

land officers to thereafter identify him. This card will be at onee

sealed in a separate envelope, which will bear no other distinguish-

ing label or mark than such as may be necessary to show that it

is to go into the drawing for the land district in which the applicant

desires to make entry. These envelopes will be separated according

to land districts and will be carefully preserved and remain sealed

until opened in the course of the drawing as hereinprovided.

When the registration is completed all of these sealed envelopes

will be brought together at the place of drawing and turned over

to the committee in charge of the drawing, who, in such manner as

in their judgment will be attended with entire fairness and equality

of opportunity, shall proceed to draw out and open the separate

envelopes and to give to each enclosed card a number in the order

in which the envelope containing the same is drawn. While the

drawing for the two districts will be separately conducted, they

will occur as nearly at the same time as is practicable. The result

of the drawing for each district will be certified by the committee

to the officers of the district and will determine the order in which

the applicants may make homestead entry of said lands and settle-

ment thereon.

Notice of the drawings stating the name of each applicant and
number assigned to him by the drawing will be posted each day at

the place of drawing, and each applicant will be notified of his

number by a postal card mailed to him at the address, if any, given

by him at the time of registration. Each applicant should, how-

ever, in his own behalf, employ such measures as will insure his

obtaining prompt and accurate information of the order in which

his application for homestead entry can be presented as fixed by

the drawing. Applications for homestead entry of said lands dur-

ing the first sixty days following the opening can be made only by
registered applicants and in the order established by the drawing.

At each land office, commencing Tuesday, August 6, 1901, at 9

o’clock A. M., the applications of those drawing numbers 1 to 125

inclusive for that district must be presented, and will be considered

in their numerical order during the first day, and the applications

of those drawing numbers 126 to 250, inclusive, must be presented
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and will be considered in their numerical order during the second

day, and so on, at that rate until all of said lands subject to entry

under the homestead law, and desired thereunder, have been

entered. If any applicant fails to appear and present his applica-

tion for entry when the number assigned him by the drawing is

reached, his right to enter will be passed until after the other appli-

cations assigned for that day have been disposed of, when he will

be given another opportunity to make entry, failing in which he

will be deemed to have abandoned his right to make entry under

such drawing. To obtain the allowance of a homestead each appli-

cant must personally present the certificate of registration thereto-

fore issued to him, together with a regular homestead application

and the necessary accompanying proofs, and with the, regular land

office fees, but an honorably discharged soldier or sailor may file

his declaratory statement through the agent representing him at

the registration. The production of the certificate of registration

will be dispensed with only upon satisfactory proof of its loss or

destruction. If, at the time of considering his regular application

for entry, it appears that any applicant is disqualified from making

home.stead entry of these lands, his application will be rejected,

notwitbstanding his prior registration, or in any other than his true

name, or shall transfer his registration certificate, he will thereby

lose all the benefits of the registration and drawing herein provided

for, and will be precluded from entering or settling upon any of

said lands during the first sixty days following said opening.

Because of the provision in the said Act of Congress approved

June 6, 1900, “that the settlers who located on that part of said

lands called and known as the ‘ neutral strip ’ shall have preference

right for thirty days on the lands upon which they have located

and improved, ’
’ the said lands in the

‘
‘ neutral strip

’
’ shall, for the

period of thirty days after said opening, be subject to homestead

entry and townsite entry, only by those who have heretofore located

upon and improved the same, and who are accorded a preference

right of entry for thirty days as aforesaid. Persons entitled to make

entry under this preference right will be permitted to do so at

any time during said period of sixty days following the opening

without previous registration and without regard to the drawing

herein provided for, and at the expiration of that period the lands

in said “neutral strip” for which no entry shall have been made

will come under the general provisions of this proclamation.

The intended beneficiaries of the provision in the said acts of

Congress approved, respectively, March 2, 1895, and June 6, 1900,
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which authorizes a qualified entryman having lands adjoining the

ceded lands, whose original entry embraced less than 160 acres,

may obtain such an extension of his existing entry without previous

registration and without regard to the drawing herein provided

for only by making appropriate application, accompanied by the

necessary proofs, at the proper new land office at some time prior

to the opening herein provided for.

Any person or persons desiring to found, or to suggest estab-

lishing a townsite upon any of said ceded lands at any point not

in the near vicinity of either of the county seats therein heretofore

selected and designated as aforesaid, may, at any time before the

opening herein provided for, file in the proper local land office a

written application to that effect describing by legal subdivisions

the lands intended to be affected, and stating fully and under oath

the necessity or propriety of founding or establishing a town at

that place. The local officers will forthwith transmit said petition

to the Commissioner of the General Land Office with their recom-

mendation in the premises. Such commissioner, if he believes the

public interests will be served thereby, will, if the Secretary of the

Interior approve thereof, issue an (?) withdrawing the lands

described in such petition or any portion thereof from homestead

entry and settlement and directing that the same be held for the

time being for a town site settlement entry and disposition only.

In such event the lands so withheld from homestead entry and set-

tlement will, at the time of said opening, and not before, become

subject to settlement, entry and disposition under the general town

site laws of the United States. None of said ceded lands will be

subject to settlement, entry or disposition under such general town

site laws except in the manner herein prescribed until after the

expiration of sixty days from the time of said opening.

Attention is hereby especially called to the fact that under the

special provisions of the said act of Congress approved March 3,

1901, the town sites selected and designated at the county seats

of the new counties into which said lands has been formed can not

be disposed of under the general town site laws of the United

States, and can only be disposed of in the special manner provided

in said act of Congress which declares

:

“The lands so set apart and designated shall, in advance of

the opening, be surveyed, subdivided and platted under the direc-

tion of the Secretary of the Interior into appropriate lots, blocks,

streets, alleys and sites for parks or public buildings, so as to make

a town site thereof
;
Provided, That no person shall purchase more
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than one bnsiness and one residence lot. Such town lots shall be
offered and sold at public auction to the highest bidder, under the

direction of the Secretary of the Interior, at sales to be had at the

o]:)ening and subsequent thereto.”

All persons are especially admonished that under the said act

of Congress approved March 3, 1901, it is provided that no person

shall be permitted to settle upon, occupy or enter any of said ceded

lands except in the manner prescribed in this proclamation until

after the expiration of sixty days from the time when the same are

opened to settlement and entry. After the expiration of said period

of sixty days, but not before, any of said lands remaining undis-

posed of may be settled upon, occupied and entered under the gen-

eral provisions of the homestead and town site laws of the United

States in like manner as if the manner of effecting such settlement,

occupancy and entry had not been prescribed herein in obedience

to law.

It appearing that there are fences around the pastures into

which, for convenience, portions of the ceded lands have heretofore

been divided, and that these fences are of considerable value and

are still the property of the Indian tribes, ceding said land to

the United States, all persons going upon, examining, entering or

settling upon any of said lands are cautioned to respect such fences

as the property of the Indians and not to destroy, appropriate or

carry away the same, but to leave them undisturbed so that they

may be seasonably removed and preserved for the benefit of the

Indians.

The Secretary of the Interior shall prescribe all needful rules

and regulations necessary to carry into full effect the opening herein

provided for.

In witness whereof I have hereunto set my hand and caused

the seal of the United States to be affixed.

Done at the City of Washington this fourth day of July, in the

year of our Lord, one thousand, nine hundred and one, and of the

Independence of the United States the one hundredth and twenty-

sixth.

[seaIj] By the President: WILLIAM M’KINLEY.

DAVID J. HILL, Acting Secretary of State.



CHAPTER LXXI

THE END OF THE STRUGGLE FOR STATEHOOD

After the passage of the Free Homes Bill, Delegate Flynn felt

free to concentrate his efforts upon the passage of a bill to enable

the people of Oklahoma to frame and adopt a constitution and
apply for admission into the Federal Union as a state. Renewed
interest in the subject of statehood, which had been quiescent for

about four years, became apparent about the same time, although

there had been bills pending in Congress during that interval. In

May, 1900, Representative John A. Moon, of Tennessee, had intro-

duced a measure for the organization of the Indian Territory under

the name of the Territory of Jefferson. This measure was largely

discussed locally but was never seriously considered in Congress.

A single statehood convention was held at McAlester (which

was one of the centers for separate statehood sentiment at that time
)

,

December 1, 1900. A memorial to Congress was adopted and a

delegation was chosen to visit Washington and urge upon the

members of the national law-making bodies the importance of

early action in the matter of statehood legislation. Three days

later, among the first bills introduced in the last session of the

Fifty-sixth Congress, was one, by Senator Charles AV. Fairbanks,

of Indiana, to enable the people of Oklahoma and Indian terri-

tories to form and adopt a state constitution and be admitted into

the Union as a state. No action was taken in regard to any state-

hood legislation at that session, however.

Another inter-territorial convention in the interest of single

statehood was held at Muskogee, November 15, 1901. A memorial,

addressed to Congress, was prepared and adopted and a delegation

of able men representing both territories was selected to proceed

to Washington in the interest of the movement at the opening of

the Fifty-seventh Congress. Delegate Flynn introduced three

hills early in the first session, all of which had a hearing, direct

or indirect, on the statehood question. One of these (H. R. 152)

proposed to enable the people of Oklahoma Territory to form and

adopt a state constitution and to be admitted into the Union as a

741
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state on an equality with the other states. The other two bills had
to do with the Indian Territory but indirectly each seemed to

hint at ultimate joint statehood with Oklahoma. The first of these

was designed to provide for the division of the Indian Territory

into counties, defining the boundaries of the same and locating

the county seats. The other provided for the organization of the

County of Quapaw (to be composed of the reservations included
under the Quapaw Agency in the northeastern part of the Indian
Territory) and annexing it to the Territory of Oklahoma. These
two measures, taken in conjunction with the introduction of the

Flynn statehood bill, created much uneasiness in the Indian Terri-

tory, for the passage of both the latter and the Quapaw County
hill would have given the people of the new county a voice in the

formulation and adoption of a state constitution which would
have been thus denied to the people of the rest of the Indian
Territory, whose several reservations would have been subject to

annexation by piecemeal later.

Other measures bearing on the statehood question were also

introduced. Senator Fairbanks reintroduced his single statehood

bill (S. 186) in the upper house, and Representative Thomas C.

McRae, of Arkansas, introduced a similar bill (H. R. 4569) in

the lower house. Representative Moon, of Tennessee, still true to

his hobby, also reintroduced his bill (H. R. 279) to organize the

Indian Territory as the Territory of Jefferson. When Congress

reconvened after the Christmas recess, two more statehood bills

were introduced—one in the Senate (S. 3368) by Senator Thomas
M. Patterson, of Colorado, and one in the House (H. R. 9675) by
Representative John H. Stephens, of Texas. Each of these two

measures proposed joint statehood for Oklahoma and the Indian

Territory.

Up to this time. Delegate Flynn, evidently favored the union

of the two territories in the organization of one state—his Quapaw
County bill is sufficient proof of that. But the persistent and

obstinate opposition of the Indian Territory lobbyists finally seemed

to convince him of the futility of any further effort to secure the

passage of a bill for single statehood, either during that session

or at any other time in the near future. So he abandoned further

efforts in that line, ceased to manifest further interest in Indian

Territory affairs and devoted himself whole-heartedly to an en-

deavor to secure immediate statehood for the people of Oklahoma

Territory. His first move in this direction was the introduction

of another statehood bill (H. R. 11,802), February 25, 1902. Less
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than three weeks later (March 14, 1902), Representative William
S. Knox, for the House Committee on Territories, introduced an
omnibus statehood bill to enable the people of Arizona, New Mexico
and Oklahoma, to adopt constitutions, organize state governments
and apply for admission into the Union. In this bill, Oklahoma
was considered alone and regardless of any possible future connec-

tion with the Indian Territory, except that Congress reserved the

right to annex it to Oklahoma later. It was this Omnibus Statehood

Bill that first brought the issue of double or single statehood for

the Indian Territory and Oklahoma before Congress for considera-

tion, where it was destined to hold a prominent place until it was
finally settled, over four years later.

The Omnibus Statehood Bill

The Omnibus Statehood Bill was called up for consideration

in the House of Representatives, in the Committee of the Whole
House on the state of the Union, May 7, 1902. Representative

Knox led in the opening speech in support of the bill and also

directed the affirmative debate. ^ The leader of the debate on

behalf of the minority party was none other than Representative

Moon, of Tennessee, the proponent of the Jefferson Territory move-

ment. Following Mr. Knox, Representative McRae, who first gave

notice that at the proper time he wonld offer a substitute, the pur-

port of which was to include Oklahoma and the Indian Territory

as one State. ^ In the course of his speech, Mr. McRae asked that

the clerk read the following resolutions which had been adopted

at a meeting of the Oklahoma City Commercial Club, February 4,

1902, which may be regarded as a succinct statement of the single

statehood side of the cpiestion

:

“Single Statehood Resolutions op the Oklahoma
City Commercial Club.

“To the Oklahoma City Cmnmercial Clith:

“Your committee on State and national legislation beg leave to

submit the following resolution

:

“Be it resolved, That we regard the question of statehood as of

overwhelming importance to the people of Oklahoma and Indian

1 Congressional Record, Fifty-seventh Congress, first session,

pp. 5136-5140.
2 Ibid., pp. 5140-5146.
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Territory; not only to those now living, but all unborn generations.

'VVlietber statehood shall come this year or the next, we regard as

of infinitesimal importance when compared with the question

whether we shall have one or two States. We favor the creation

of only one State out of both Territories for the following reasons :

First. When combined as one State its area as compared with
the other Western States would be small. The area in square
miles of the States and Territories west of the Mississippi are as

follows

:

“Oklahoma, 39,000; Indian Territory, 31,400; the aggregate

area, 70,400.

IMinnesota 83,365

Arkansas 53,850

Missouri 69,415

Iowa 56,025

North Dakota, about 75,000

South Dakota, about 75,000

Nebraska 77,510

Kansas 82,080

Texas 265,780

New Mexico 122,580

Arizona 113,020

Colorado 103,925

Utah 84,970

Idaho 84,800

Montana 146,080

Washington 69,180

Oregon 96,030

California 61,562

‘
‘ It will thus be seen that of the eighteen States named, fourteen

have a larger area than that of the two Territories combined

:

Missouri and Washington about the same, and Arkansas and Iowa

a few square miles less, so that the two Territories combined have

an area of 25,171 square miles less than the average of the Western

States. Oklahoma alone has an area of 56,571 square miles less

than the average; the Indian Territory has an area 64,171 square

miles less than the average. If combined, the two Territories will

only make a fair-sized State. If divided, they will both be pigmies.
‘

‘ Second. To impose upon this small area the burden of support-

ing two separate and distinct State governments would render taxa-

tion oppressive. As one State the cost of maintaining the State
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government and institutions would be very little more than the

cost of maintaining each of the separate State governments.

“Third. In our judgment it is the desire of not less than 90

per cent of the taxpayers that we should have single statehood.

“Fourth. The geographical situation is such as to make nature

herself an eloquent spokesman in favor of single statehood. This

entire area was originally embraced within the boundaries of the

Indian Territory. Oklahoma has been carved piecemeal out of

the Indian Territory. Upon the map she now has the appearance

of sitting in the lap of the Indian Territory. The two are wedged
together; they have the same railroad systems; they have a homo-

geneous population. The mere geography of the country argues

for single statehood.
‘

‘ Fifth. The resources of the two territories cry aloud for union.

Oklahoma is almost wholly agricultural. The great wealth of the

Indian Territory is in her mines and forests. With the product

of the farm, the forest, and the mine allied in a common cause of

building up one State, immediate success and immense achievements

are sure to follow.

“Sixth. It has always been the contemplation of Congress that

this entire area should be one State. Section 1 of the organic act,

being the act of May 2, 1890, after describing by crooked and

devious lines the boundaries of Oklahoma, contains the following

provisions

:

“ ‘Any other lands within the Indian Territory not embraced

within these boundaries shall hereafter become a part of the Terri-

tory of Oklahoma whenever the Indian nation or tribe owning said

lands shall signify to the President of the United States, in legal

manner, its assent that such lands shall so become a part of said

Territory of Oklahoma, and the President shall thereupon make
proclamation to that effect.’

“Seventh. We favor single statehood because we believe that

with the natural resources of the two Territories combined we can

erect a commonwealth which will be a pride to the Union, a source

of gratification ajid of prosperity to ourselves, and a rich heritage

to our posterity.

“Be it further resolved. That it is our desire that Congress, in

legislating upon this subject, should be fair toward the people of

the Indian Territory. We think they are entitled to a voice in the

location of all public institutions, in the formation and adoption

of our organic law, and in the initial steps leading up to the union.

“We do most earnestly, persistently, and respectfully petition
Vol. 11— 20
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Congress to heed the wishes of the people of the two Territories on
this question

;
to legislate not for the present but for the vast and

unlimited future
;
to ignore party lines.

“We do most strenuously protest against being made the toys

of politicians or the tool of any political party. We say it is not

a question of politics, but a question of business, of taxation, of

the future. We are absolutely indifferent to the possible political

complexion of the single State, but regardless of political con-

siderations, we wish that legislation which will best subserve the

cause of the people of these two Territories.

“Be it further resolved, That the secretary of this club have
500 copies of these resolutions printed, and that from that number
he shall furnish a copy to each member of the Senate and of the

House of Representatives.
‘

‘ Respectfully submitted.

“C. B. Ames, Chairman;

R. E. Campbell,

and Prank Wells,
Committee on State and National Legislation.”

The debate was continued on the two succeeding days, during

the eoiirse of which, the bill was considered in detail and a number
of minor amendments were made. Delegate Plynn made a logical

argiiment in support of the bill, devoting himself to the fitness and
qualifications of the Territory of Oklahoma for statehood and mak-

ing no reference to the Indian Territory whatever, though he did

do so in the course of a running debate with Mr. McRae.^ The

substitute amendment offered by the latter was as follows d
‘

‘ That the inhabitants of all that part of the United States now
constituting the Territory of Oklahoma and the Indian Territory,

namely, that section of country bounded on the north by the

States of Colorado and Kansas, on the east by the States of

Arkansas and Missouri, on the south by the State of Texas, and on

the west by the State of Texas and the Territory of New Mexico,

may become the State of Oklahoma, as hereinafter provided

:

Provided, That nothing in this act shall be construed to impair any

right now pertaining to any Indian tribe or tribes in said Territory

under the laws, agreements, or treaties of the United States, or to

affect the authority of the Government of the United States to

^ Congressional Record, Pifty-seventh Congress, first session,

page 5187.
4 Ibid., p. 5189.
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make any regulations or to make any law respecting said Indians

or their lands which it would have been competent to make or

enact if this act had not been passed and the constitutional con-

vention hereinafter provided for shall by ordinance irrevocably

express the consent of the State of Oklahoma that Congi’ess shall

retain complete jurisdiction over all lands that belong to any

Indian tribes until the same has been allotted in severalty and

becomes subject to taxation.”

In speaking briefly in support of his amendment, Mr. McRae,

who had just been accused of seeking to impede the consideration

of the bill, said

“I want to facilitate the consideration of this bill as much as

possible, and as I have already spoken in the general debate I

have very little to add, except that I want to call the attention

of members of the House to the map before us, so as to show the

relation of these two Territories, one to the other, and thus get a

clearer idea of what is involved in my proposition.

“You will And the Indian Territory indicated in red on the

east. It is only a little less in area than Oklahoma. It has a few

thousand population less, according to the census of 1900, and

according to the census it has a denser population than Oklahoma.

The Indan Territory has twelve people to the square mile, while

Oklahoma has only ten. They are of the same character of people

and have a common history. They ought to be in the same State for

the good of both.

“I submit to the House and to the country that it is unjust

to the people of the Indian Territory to provide for the admission

of all of the rest of our Territories between the two oceans and

leave this one in this uncertain and undesirable attitude. These

people deserve a better fate.

“If we are to pass the bill to admit three Territories, then we

should cover all of them by taking in the Indian Territory.

“I do not undertake to speak for the polities of either of these

Territories. There has been no election to indicate what the politics

of the Indian Territory are, but they are supposed to be Demo-

cratic, but if we take the record as to Oklahoma it is Republican.

I make no objection on that account, for whether they be Demo-

cratic or Republican, it is their right and their privilege to have

admission, and then at their own pleasure select their affiliations.

“I appeal to Republicans and Democrats alike to consider the

5 Ibid., p. 5196.
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condition of those people. They are equally as worthy as the people

of Oklahoma. I am willing for Oklahoma to take her own governor,

her secretary, and the Dawes Commission’ and hold this election,

and hold the convention in the capital of Oklahoma, giving her

any advantage that she can get out of that, but I want the Indian

Territory attached now or never. Any other course would be unjust

to her. With 800,000 inhabitants the two will have four Repre-

sentatives on this floor, and they will be worthy of her neighbors,

Missouri, Kansas, Texas, and Arkansas.
‘

‘ But, my friends, if you leave them as separate States you will

find them both lacking revenue, lacking in many things necessary

to make a great State. Lacking in the money necessary to educate

their children, and if they are to become a great people and prosper

they must do that. I believe if you will make this State you will

make these people glad and do a patriotic duty to all the people

of the Union.” (Loud applause.)

This amendment was defeated by a vote of 57 to 103, after

having been ruled in order by the chairman of the Committee of

the Whole House, Representative J. A. Hemenway, of Indiana,

The bill as amended was finally reported favorably out of the

Committee to the House, by which it was immediately passed,

May 9, 1902.

After passing the House the bill went to the Senate, where it

was referred to the Committee on Territories. This committee was

not disposed to act hastily in passing upon the Omnibus Statehood

Bill, at least not nearly so hastily as was desired in some quarters.

The chief sponsor for the Omnibus Statehood Bill in the Senate

was Matthew S. Quay, then the senior senator from the State of

Pennsylvania. Senator Quay became very impatient with what

he regarded as the dilatoriness of the Committee on Territories,

though he had no scruples against delaying consideration of legis-

lation which was objectionable to him. It may be stated also

that he had no particular interest in that part of the bill relating

to Oklahoma and probably would not have objected to a single

statehood program if it had been embodied in the bill as it came

from the House. His whole interest in the measure was understood

to be centered in those sections which related to New Mexico. He
was understood to have personal reasons for desiring the immediate

admission of New Mexico. The bill was referred to the com-

mittee May 12th. Five weeks later (June 17th), Senator Quay

gave notice that in two days he would move to discharge the com-

mittee from further consideration of the bill, which he did at
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the time indicated. He also made a speech in which many prece-

dents were cited to justify the adoption of such a motion.® He
sought for several days thereafter to secure unanimous consent for

the consideration of his motion but failed and finally withdrew

the motion upon the understanding that the bill should he reported

early in the next session.

Visit of the Senate Committee on Territories

During the latter part of the summer, in Oklahoma, when
interest in public matters is more or less dormant, there was some

quiet counseling among the active leaders of the single statehood

propaganda who were naturally anxious over the prospect. The
Senate Committee on Territories was invited to visit the territory

through the medium of a letter sent to its chairman. Senator Albert

J. Beveridge, of Indiana. A special invitation was sent to Senator

Quay, who was a member of the committee. Presumably there

were a number of similar invitations sent to the committee, not

only from Oklahoma but also from Arizona and New Mexico.

Along in the autumn it was reported that the Senate Committee on

Territories was planning to visit all of the territories. It was hoped

that they would visit Oklahoma first. When the committee started

west it was announced that the Territories of Arizona and New
Mexico were to be visited first. No answers were made to tele-

grams sent to the committee from Oklahoma after the committee

left Topeka on its way to the other territories.

The Committee on Territories, traveling on a special train on

the Panhandle Division of the Santa Fe Railway, entered Oklahoma

unannounced, on the afternoon of Saturday, November 22, 1902.

Brief stops were made at Woodward and Alva, whence telegrams

were sent to Guthrie, Oklahoma City and possibly other points.

The telegram addressed to the Oklahoma City Commercial Club

was very brief, merely announcing that the Senate Committee on

Territories would arrive in Oklahoma City at 4 P. M. the next

day (Sunday). This intelligence was immediately transmitted

from Oklahoma City to the friends and leaders of the single

statehood movement in many towns in both Oklahoma and Indian

territories, with invitation to send delegations to meet the members

of the committee. But, in this, Oklahoma City almost reckoned

® Congressional Record, Fifty-seventh Congress, first session,

pp. 7197-7201.
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witliout its host because of a change iu the progi-am which the

lueiiibers of the committee were induced to make after arriving in

Guthrie.

The committee’s special train arrived at Guthrie about mid-

night and expected to remain there until time to start to Oklahoma
City the next afternoon. The members of the committee were

met and persuaded that it would be best to hold but one hearing

for both territories and that at Guthrie. In order to let them
see something of the country in the two territories, it was also

proposed that their train should proceed to Oklahoma City early

the following morning, make a brief stop there and thence go east

on the Rock Island to Shawnee and McAlester
;
thence north on

the Missouri, Kansas & Texas to Muskogee and Wagoner; thence

over the Iron Mountain to Claremore
;
thence back to Oklahoma

City on the St. Louis & San Francisco and return to Guthrie

Monday morning. When the Senatorial Committee arrived in Okla-

homa City at an early hour Sunday morning, practically unher-

alded, save for the brief announcement in the morning papers,

there was dismay among the advocates of single statehood. They

had not been outgeneraled—they had just been “scooped,” with

no chance to present their side of the case, and they were dumb-

founded when Senator Beveridge assured them that it had all

been arranged and agreed that there should be but one general

hearing for the people of both territories and that it should be

held at Guthrie. The heavy clouds whence fell intermittent

showers during the day, could scarcely add to the gloom which

prevailed in Oklahoma City as the Senate Committee’s special

train departed for Shawnee. But, even as every cloud is said to

have a silver lining, so there were a few sparks of optimism unex-

tinguished in the group which gathered for consultation at the Lee

Hotel shortly afterward. The one question uppermost in every

mind was that of finding some plan by means of which the Sena-

torial Committee could be induced to change its plan and hold

part of its hearings in Oklahoma City on the following day.

Various expedients were suggested and rejected. Finally, one man

present said he believed he could write a telegram that would keep

the senators in Oklahoma City part of the day. “Let us see it,”

was the instant response from several quarters. When the tele-

gram was written, it read thus:
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“Oklahoma City, Nov. 23, 1902.

“Hon. a. J. Beveridge, Chairman,

Senate Committee on Territories,

South MeAlester, Ind. Ter.,

“Sir:—South MeAlester, Muskogee, Vinita, Claremore, Tulsa,

Sapulpa, Chandler, Weivoka, Holdeuville, Shawnee, Tecumseh, Nor-
man, Lexington, Purcell, Pauls Valley, AVynnewood, Davis, Ard-
more, Chickasha, Lawton, Mangum, Hobart, Anadarko and Okla-

homa City delegations respectfully but insistently urge that they

be accorded a hearing in Oklahoma City tomorrow.

(Signed) ”

It should be stated that there were not actually that many
delegations in sight at the time but it was hoped that there might

be within a few hours. Late that night a telegram came from

Senator Beveridge saying, “Will endeavor to hold brief hearing

in Oklahoma City, tomorrow, though nothing is certain.” Early

the next morning a second message came from him saying :

‘
‘ Arrive

in Oklahoma City at 9 A. M., leave for Guthrie at 11 A. M. ”

And so there was a hearing held in Oklahoma City. The members
of the committee agreed to take the testimony of the mayor and

president of the commercial organization and two wholesale mer-

chants of Oklahoma City and of one spokesman from each of the

visiting delegations. (Fortunately for the committee, there were

fewer delegations present than might have been expected from

the statement contained in the foregoing telegram.) It was nearly

noon when the hearing was completed and it was half an hour

after noon before their special train got under way for Guthrie.

The stay of the committe at Guthrie was even more brief than the

one at Oklahoma City, as the special train departed from the terri-

torial capital at 3:30 o’clock.

The Omnibus Statehood Bill in the Senate

Congress reconvened just a week after the committee’s hearings

at Guthrie and Oklahoma City. The Senate Committee reported a

substitute bill for House Bill No. 12,543, two days later. The sub-

stitute bill, which was introduced by Senator Knute Nelson, of

Minnesota, proposed to strike out all after the enacting clause and

substitute therefor the provisions necessary to enable the people

of Oklahoma and the Indian Territory to form and adopt a con-

stitution and be admitted as one state. And then the battle was

on, for the supporters of the original measure were in no very



752 HISTORY OF OKLAHOMA

amiable frame of mind. The report of the Committee on Terri-

tories had not yet been submitted, though it was understood to be
in the process of preparation. It was also understood that the

minority was preparing a report. But both majority and minority

were too slow to suit Senator Quay who, alluding to himself as

“a sort of political orphan upon that committee,” submitted a

report of his own.’^ (It should be stated that neither the minority

members nor Senator Quay accompanied the committee on its tour

of inspection and investigation in the territories.) The actual

facts were that Senator Quay had enough pledged votes, or other-

wise certain support, to warrant him in the belief that the Omnibus
Statehood Bill could be passed as it came from the House if it

could be brought to a vote. As already stated, he was reputed

to have personal reasons back of his urgent insistence upon an

immediate passage of this measure. It was currently reported and

generally believed that he was involved in some financial trans-

actions in New Mexico in which his interests would have been

greatly enhanced by the passage of the measure in question. By
a shrewd parliamentary maneuver he had succeeded in having it

made an item of unfinished business to be taken up soon after

the beginning of the second session of Congress, thus giving it

an advanced position on the Senate calendar. And then, confident

of the support that the measure would command, he announced

that he was ready for a vote upon the same, without debate. But

the opposition, led by Senator Beveridge and the majority (repub-

lican) members of the Committee on Territories, were equally deter-

mined that the bill should not come to a vote—at least, not without

having been first debated and, in this stand, they were favored

by the rules of the Senate. The parliamentary struggle which fol-

lowed the attempt to force the passage of this bill has seldom

been exceeded in intensity in the history of the United States

Senate.

Day after day. Senator Quay called for the ‘“regular order,”

which was the consideration of the Omnibus Statehood Bill as

unfinished business. Always he was on the alert and almost vin-

dictively insistent upon an early vote on the passage of the bill

as it had come from the House. In this he was ably seconded by
Senator Jacob H. Gallinger, of New Hampshire, and Senator

William B. Bate, of Tennessee, the latter being the ranking minority

Congressional Record, Fifty-seventh Congress, second session,

pp. 180-185.
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member of the Committee on Territories. On the 10th of Decem-
ber, Senator Quay sent to the secretary’s desk, to be read, no
less than ninety-eight telegrams from Oklahoma and the Indian
Territory, urging the passage of the Omnibus Statehood Bill as

it passed the House of Representatives. Of these, eighteen were
dated at Guthrie, fifty-seven at El Reno, and eleven at Holdenville,

and the rest from various other places.® Among these telegrams

was the following:

‘
‘ Guthrie, Oklahoma, December 10, 1902.

“Senator Matthew S. Quay, Washington, D. C.

:

The Beveridge Bill would make a hopelessly Democratic State

—locates Federal Court at leading Democratic towns and takes it

away from leading Republican towns.”

Before the reading of this telegram could be completed, how-

ever, Senator Quay (who saw its effect the possible alienation of

Democratic support for the Omnibus Statehood Bill) was on his

feet to interrupt the reading, merely remarking, “That telegram

got in by mistake, Mr. President,” which explanation was greeted

by laughter.

The report of the Senate Committee on Territories (Senate

Report No. 2206, Fifty-seventh Congress, First Session) was pre-

sented December 10.^ It openly questioned the wisdom of admit-

ting Arizona and New Mexico into the Union as states at that time,

presenting voluminous reasons in support of the stand thus taken.

On the other hand, it presented a strong argument for the admis-

sion of Oklahoma and the Indian Territory as one state. While

there can be no doubt that the majority members of the committee

were sincere in their desire to grant the boon of statehood to Okla-

homa and the Indian Territory, there was no doubt a temptation to

use the single statehood substitute as a club for the destruction of

the well laid plans for the admission of the other two territories.

The minority report of the Committee on Territories was signed

by Senators William B. Bate, Henry Heitfeld, Joseph W. Bailey

and Thomas M. Patterson.^® Senators Bate and Bailey were from

the South and favored ultimate admission of Oklahoma and Indian

Territory as separate states for the purely partisan reason that it

would add to the strength of ther own party in the Upper House

® Congressional Record, Fifty-seventh Congress, second session,

pp. 175-178.
9 Ibid., pp. 187-194.
19 Congressional Record, Fifty-seventh Congress, second session,

pp. 297-299.
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of Congress. Senator Patterson, on the other hand, believed that

Oklahoma and the Indian Territory should be joined in the forma-
tion of one state—in fact, he had introduced a bill for that purpose
—but, representing a Rocky Llountain State, as he did, he could

not bring himself to oppose the admission of Arizona and New
Mexico. Senator Heitfeld, too, was from a Rocky Mountain State

(Idaho) and, moreover, a partisan republican who was ever ready
to follow the leadership of such a man as Senator Quay; indeed,

the only wonder was that he did not sign the Quay report instead

of the minority report. Unlike the Quay report, the minority

report did discuss the possibility of joint statehood for Oklahoma
and the Indian territory, though it must be admitted that such

discussion was couched in terms of sarcastic hostility.

Two days after Congress convened, an enthusiastic single state-

hood convention was held at Claremore (December 3, 1902). Strong

resolutions were adopted, protesting against the passage of the

Omnibus Statehood BilP^ and a delegation of leading citizens of

both territories was sent post haste to Washington to do all that

was possible to defeat that measure and to seek to secure the passage

of a single statehood bill instead.

When the substitute for the Omnibus Statehood Bill was intro-

duced, Senator Augustus 0. Bacon, of Georgia, immediately intro-

duced an amendment to it, proposing to strike out “Oklahoma”
and insert “Jelferson” in lieu thereof.^ ^

The pressure of other business caused a lull in activity on the

statehood measure as the holiday season drew near. However, it

did not alter the determination of Senator Quay and his associates

to push it to a final vote and there was evidence of renewed zeal

when Congress reconvened after the Christmas recess. On the 7th

of January, Senator Quay sent to the secretary’s desk nineteen

telegrams, each of which urged the passage of the Omnibus State-

hood Bill.i3 Of these, eleven were from Holdenville, one was from

Guthrie and the rest were from citizens of New Mexico—^mostly

from Carlsbad. On the day before (January 6, 1903), a conven-

tion in the interest of single statehood was held at Oklahoma City.

In its attendance and enthusiasm it far exceeded any gathering that

had ever been brought together as a convention for any purpose

“ Ibid., pp. 45, 46.

12 Ibid., pp. 186, 187.
12 Congressional Record, Fifty-seventh Congress, second session,

pp. 554, 555.
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up to that time. Indeed, there was not at that time a single audi-

torium in Oklahoma large enough to give even standing room for

all the delegates. Once more a declaration was prepared for pre-

sentation to the Senate of the United States, protesting against the

passage of the Omnibus Statehood Bill and urging single statehood

for the Indian and Oklahoma Territories.^^ Another delegation

was selected to visit Washington for the purpose of personally

pleading with the senators in behalf of the substitute bill. The
text of the declaration adopted was as follows:

“Oklahoma City, Okla., January 6, 1903.

“SenxATor Albert J. Beveridge,

“United States Senate, Washington, D. C.

:

“At a nonpartisan interterritorial statehood convention held

in this city today, participated in by 2,000 delegates, representing

practically every incorporated town and many bamlets in the

Indian Territory and 20 of the 26 counties of Oklahoma, the fol-

lowing resolutions were unanimously adopted

:

“We the people of Oklahoma and the Indian Territory, as-

sembled in delegate convention for the purpose of giving organized

expression to our desire for statehood, again declare to the Congress

that we favor the creation of one state out of the area now embraced

within both these territories, and we most emphatically indorse the

simple statehood provisions of the Senate Bill known as the Nelson

Bill. This bill is in conformity to the views we expressed in our

single statehood convention held at South McAlester in December,

1900, and the convention held at -Muskogee in November, 1901, and

the convention held at Claremore in December, 1902. All those

conventions, as well as this one, were and are representative of the

business interests of both territories, and were and are the organized

expression of the desire of the people of both territories for imme-

diate single statehood upon terms of justice and equality to the

people of both territories. We indorse the platforms adopted by

those earlier conventions, and we now quote with our approval the

following extract from the resolutions adopted by the Claremore

convention

:

“ ‘We, the people of Oklahoma and the Indian Territory, in

convention assembled, confident that organic union is our manifest

destiny, again proclaim to the Congress that we favor the creation

of a single state out of the area now embraced within both these

1“* Ibid., p. 565.
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territories, and we offer the following reasons in support of our
position

:

‘First, Oklahoma’s area is 39,000 square miles; that of the

Indian Territory only 31,000 square miles. The average area of

the states and territories west of the Mississippi is more than
100,000 square miles, while that of Texas, our next-door neighbor,

is 265,000. Our combined area will make a state less than 70 per

cent of the size of the average Western state, while taken sepa-

rately we will he the two Rhode Islands of the West.
‘ ‘

‘ Second. The resources of the two territories complement each

other. Oklahoma is almost wholly agricultural, while the Indian

Territory is richly endowed with mineral wealth, and the combi-

nation will make a state unsurpassed in variety and abundance
of natural resources.

“
‘Third. Single statehood insures larger taxable values and

consequently lower taxation.
“

‘Fourth. Single statehood eliminates a crooked, wandering,

and fantastic boundary line which now divides the two territories.
“

‘Fifth. Single statehood confirms and cements a social fellow-

ship already established by inter-territorial organizations of the

Methodist Episcopal Church South, the Methodist Episcopal

Church, the Episcopal Church, the Presbyterian Church, the

Catholic Church, the Federation of Women’s Clubs, and the

Masonic and other fraternities.
“

‘Sixth. Single statehood confirms and cements a business

fellowship already established by inter-territorial organizations of

the cotton-seed oil manufacturers, the lumber dealers, the ice manu-

facturers, the grain dealers, the flour manufacturers, and other

business organizations.
“

‘Seventh. Single statehood, finally, insures a state which will

quickly take high rank in this Union, and which we can bequeath

to our posterity with pride and satisfaction.’

“We are opposed to the passage of either the Omnibus or the

Moon bill, because their enactment into law means either double

statehood or single statehood long deferred, and accomplished, if

at all, by the attachment process. We oppose the attachment process

because it is not necessary for the territories, being ready for imme-

diate statehood; because it is unfair to the Indian territory to

deprive its people of all participation in the constitutional conven-

tion and the framing of the laws and from a voice in the location

of our public institutions. We oppose the attachment process for

the further reason that its effect will tend to create a sectional



HISTORY OF OKLAHOMA 757

line of cleavage in the state which might not be obliterated for

generations.

“We think we are entitled to immediate statehood

—

“First. Because it is a right guaranteed us by the treaty with

France at the time of the Louisiana purchase.
‘

‘ Second. Because it is a right that Congress ought not to deny

to a million free and intelligent citizens.

“Third. Because both territories are ready for statehood.

“Fourth. Because Congress has the legal right to grant state-

hood not only to Oklahoma but also to the Indian Territory.

(Thomas v. Gay, 169 U. S. 264.)

“Fifth. Because both territories have the necessary population,

each having about 500,000, 90 per cent of whom are American

citizens.

“Sixth. Because both territories have the soil, resources, and

climate to sustain this population and insure large and steady

increase.

“Seventh. Because both have sufficient taxable property to

support a state government without excessive taxation.

“Eighth. Because the work of the Dawes Commission has been

so nearly completed as to no longer interfere with immediate state-

hood. That commission has concluded treaties with all of the

Indian tribes, providing for the allotment in severalty of their

lands, and authorizing the sale of all except the homestead. These

allotments will probably be completed by the time a state govern-

ment can be organized. The lands of the Creek and Seminole

nations have all been allotted.

“In the Cherokee, Choctaw and Chickasaw nations the lands

have all been surveyed and classified, and the work of allotment is

now simply clerical and should be completed within twelve months.

The mineral and asphalt lands of the Choctaw and Chickasaw

nations are to be sold by the Secretary of the Interior, and as soon

as sold will of course be taxable. It therefore is beyond controversy

that the work of the Dawes Commission no longer interferes with

statehood, and that there is abundance of taxable property.

“Ninth. Congress can reserve such power over Indian affairs

as it desires, and statehood will in no way interfere with the free

action of the Interior Department in carrying out all the treaties

between the Government and the several tribes. In this opinion

we are supported by a recent holding of Judge Hosea Townsend, of

the southern district of the Indian Territory.

“We urge upon the attention of Congress the fact that it is
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not a question as to whether these two territories shall be united,

but whether they shall be divided. Thousands upon thousands of

our citizens have moved into both territories, relying upon past

legislation and the future wisdom of Congress as insuring no divi-

sion of those two territories upon the arrival of ultimate statehood.

“Section 1 of the act of May 2, 1890, 26 Statutes at Large, 81,

known as the organic act, creating Oklahoma Territory, contains

the following provision

:

“ ‘Any other lands within the Indian Territory not embraced

within tliese boundaries, shall hereafter become a part of the Terri-

tory of Oklahoma whenever the Indian nation or tribe owning

such lands shall signify to the President of the United States in

legal manner, its assent that such lands shall so become a part of

said Territory of Oklahoma, and the President shall thereupon

make proclamation to that effect.’

“Oklahoma as it exists today is the aggregate of various pur-

chases from the several Indian tribes which have been opened to

settlement at intervals, running from the 22d day of April, 1889,

to the 1st day of August, 1901, and in view of the legislation quoted

and the history of the organization of Oklahoma, it has been our

well groianded belief that the Congress would never divide the

people of these two Territories or undertake to create two States

within their borders. We now feel that the passage of the Nelson

hill is hut a fulfillment of the original promise arising out of the

history of Oklahoma and the Indian Territory, and that it is but

a simple act of justice to the 1,000,000 citizens now living within

oiir borders.
‘

‘ The creation of two States out of our Territory and the passage

of the omnibus bill with the subsequent attachment to Oklahoma of

the Indian Territory are two calamities viewed with equal abhor-

rence by the fairminded non-partisan business interests of both

Territories. To pass the omnibus bill, thus giving to one-half of

ovir common territory the right to frame the organic law and

organize the State government and locate all public institutions,

and then to attach the other half of our common territory with

equal population, equal taxable wealth, and equal resources, is an

act of such gross and palpable injustice to that half of the people

so to he attached that we can not believe the statesmanship of the

United States Senate will ever consent to its perpetration.

“We declare to the Congress that this question of statehood is

one affecting our future destiny as a part of the great American

Union, and we appeal to the members of that body and to the
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President of the United States to consider the case upon its merits,

and disengage it from all entangling alliances, so that justice may
be administered to a million people whose future wealth and stand-

ing as an American Commonwealth is of infinitely more importance

than temporary party advantage or any unwise sectional gain re-

sulting from an increased number of United States Senators.

“Finally, we affirm as our deliberate and final declaration, that

so far as the interests of Oklahoma and the Indian Territory are

affected by the omnibus bill, we are unalterably opposed to its pro-

visions, and we prefer absolutely no statehood legislation to the

passage of that bill.

“By act of Congress passed more than two years ago all the

Indians in the Indian Territory are made citizens of the United

States, and thus their competency for the burdens and duties of

statehood, in common with the other inhabitants in that Territory,

has been settled.

“We express our entire confidence in the good faith of Senators

Beveridge, Nelson, and others in their efforts to secure statehood

for the two Territories, on terms of absolute equality, at the earliest

possible moment, and denounce as a subterfuge the charge that

their efforts in urging single statehood is to prevent all statehood

legislation in the present Congress.”

Jesse J. Dunn, Secretary,

Gideon Morgan, Chairman.

Bucking the Double Statehood Line at Home

Among the members of the delegation who started to Washing-

ton, immediately after the adjournment of the convention at Okla-

homa City, was Mr. Charles B. Ames, a prominent attorney of

Oklahoma City. During the course of his sojourn in Washington,

Mr. Ames, (who was himself a democrat and a native of Mississippi)

personally interviewed every senator from the Southern states in

an endeavor to win some of them to the support of the single

statehood plan for the Indian and Oklahoma territories. Without

exception he found them unalterably determined to support Senator

Quay in his effort to force the passage of the Omnibus Statehood

Bill. Almost without exception the reason assigned was that, with

two states instead of one, the South would be more nearly on a

parity with the North in the United States Senate
;
against this

sectional political advantage all argument on behalf of the people

of the two territories (who would thus ultimately be burdened with
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the support of two state governments instead of one) seemed futile.

Yet Mr. Ames felt that conditions were such as to make it necessary

to break such an alignment. Therefore, unwilling to give it up, he

sent the following telegram :

“Washington, D. C., January 16, 1903.

“ J. B. Thoburn, Secretary,

“Chamber of Commerce,

“Oklahoma City, Oklahoma.
‘

‘ Have partisan telegrams concentrated on Senator Tillman

;

the more partisan the better.

“(Signed) C. B. Ames.”

This telegram was delivered about noon the next day, which was
Sunday. The secretary of the Oklahoma City Chamber of Com-
merce was not a partisan, so the situation obviously indicated that

there should be called to his assistance some one who was. For-

tunately, he found that William L. Alexander, of Hobart, who had
been secretary of the Territorial Democratic Campaign Committee,

was in the city.^^ The latter was soon located and came in answer

to an appeal for help. Suitable telegraphic messages were sent to

other members of the Territorial Democratic Committee after which,

as the result of collaboration between the secretary and Mr. Alex-

ander, the following telegram was sent to the senator from South

Carolina

:

“Oklahoma City, Okla., January 17, 1903.

“Hon. Benjamin R. Tillman,

“U. S. Senate, Washington, D. C.
‘

‘ Sir : For God ’s sake vote against the Omnibus Statehood Bill.

Its intent is piecemeal absorption of the Indian Territory, after

systematic negro colonization.

“ (Signed) W. L. Alexander, Secretary,

“Territorial Democratic Committee.”

On Friday following, during the course of the continued debate

on the Omnibus Statehood Bill, Senator Tillman, who had evidently

been doing some serious thinking over the matter, made the follow-

ing remarks on the floor of the Senate

:

William L. Alexander is the present state treasurer of Okla-

homa.
15 Congressional Record. Fifty-seventh Congress, second session,

pp. 1121, 1122.
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“Mr. President, in view of the fact that claims are being put

forth here and assertions made as to the status and intentions of

Senators, based on a vote that was had a couple of days ago,

I think it is proper that I should make known, as one of the Senators

who voted to continue the consideration of this bill, what my
attitude is in regard to it.

‘
‘ I want to vote for the bill, but I do not want to vote for it in

the form in which it now is; and I wish to explain briefly, if the

Senator from Indiana will indulge me, just how I feel about it.

“ (Mr. Beveridge. I will.)

“The question has been asked here as to why there was such a

necessity for urgency, why the bill was being pressed and why
everything else was shoved aside to give this bill the right of way,

I am one of those old fogies who believe that a platform adopted by

a political party in national conclave should mean what it says

and say what it means.

“Both parties as represented in this Chamber in their national

platforms have announced themselves in favor of statehood for these

Territories. Therefore if there was any faith to be put in their

claims or the statement of policies upon which they went to the

country, or if those platforms were made to get into office and then

to be disavowed or trampled under foot, I for one, as a Democrat,

protest that the Democratic party can not afford to occupy that

attitude, and the Republicans are entitled to all the credit and

honor, if they choose to assume it, that may come from such an

attitude.
‘

‘ The situation, as I understand it, is simply this : There are in

the Territory formerly called the Indian Territory—Oklahoma and

the Indian Territory as they now are—something like eight or nine

hundred thousand or a million white people who went into these

Territories from the States to settle up and to create a new Common-
wealth. These people are our brethren. They are our fellow-

citizens. They have some rights which both the Republican party

and the Democratic party ought to respect. Their condition now is

deplorable.

“I happened to go down into that region the year before last,

and I know something from personal observation of the situa-

tion. The people in Oklahoma are much better situated that the

people in the Indian Territory—I mean the white people—for the

reason that in Oklahoma there is some provision for free schools

and for the machinery of government such as the States enjoy,

whereas in the Indian Territory everything is tied up and hampered
Vol. 11—21
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by the condition of the ownership of land by the Indians. The four

or five hundred thousand white people there, are, you might say,

a sort of Ishmaelites. They are on Indian lands and can not get

title. They are all clamorous for statehood in some form. The
people in Oklahoma want statehood and the people in the Indian

Territory certainly want statehood, either separately from Okla-

homa or conjointly with it. If they can not obtain statehood then

they want Territorial government the same as any other Territory.

“There is a provision here in the statehood bill as it has been

reported, as it passed the House of Representatives, and which,

as it is claimed, has a majority of this Senate behind it, that to

my mind is simply damnable in its cruelty and injustice. I will

read it. After providing for the calling of a constitutional con-

vention for the framing of the organic law, the apportionment of

delegates, and all that kind of thing necessary for the birth of a

new State, this omnibus statehood bill goes on, at the bottom of

page 4, line 21, with a proviso to this effect

:

“
‘Provided, That the constitutional convention provided for

herein

—

“Speaking of Oklahoma

—

“
‘shall, by ordinance irrevocable, express the consent of the

State of Oklahoma that Congress may at any time, or from time

to time, attach all or any part of the Indian Territory to the State

of Oklahoma after the title to said lands in said Indian Territory

is extinguished in the tribes now claiming the same, and the same

assigned in severalty and subject to taxation.’

“What does that proviso mean? It means that Oklahoma is

to be created into a State with all the rights of statehood condi-

tioned upon her accepting hereafter, in whole or in part, other

lands now in the Indian Territory, and the population thereof. In

other words, the provision of this bill puts it in the power of the

politicians in this Chamber to take the arid or semiarid, the dry

end of the former Indian Territory, great as are its resources and

great as its capacity for maintaining a dense population, and create

a State out of it
;
and ignore the claims and rights of the white men

in the other end of the former Indian Territory or the present

Indian Territory. That is the wet end, the rainy end, with land

which is as rich in natural fertility as any land on this continent,

and in some respects richer, not in fertility, but blessed in its

climate, because I have seen land in both Oklahoma and the Indian

Territory, and very large acres of it which, without fertilizers, will

produce a bale of cotton to the acre, 20 bushels of wheat, 40 bushels
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of oats, 40 bushels of corn, and from two to three tons of alfalfa

hay. Such a condition and climatic advantages do not exist any-
where else in this country of ours or in any part of the known world
that I know of.

“ It is proposed, however, to create a State out of the poor and
arid end, speaking relatively; then to ignore the rights of white

people in the other end, parcel them out by piecemeal, and allow

them to be ‘benevolently assimilated’ as the political exigencies

and opportunities may come around for a party to gain advantage
at the expense of those citizens.

“Consider for a moment this scheme of political brigandage and
infamy. Are the white men of the Indian Territory of a different

breed; are they inferior, that they should have no rights respected

by this Congress ? I do not consider that any man here will contend

for any such doctrine as that. Yet here is your game
;
here is your

programme : Instead of admitting the white people of the whole

Indian Territory together, or creating two States, one of the Indian

Territory and one of Oklahoma, or leaving the Indian Territory

out entirely and creating a State of Oklahoma and let her go her

way, you provide for something that has never been provided for

before in our history, that this rich Territory, with its tax-paying

power, shall be added to a State after it has been created and in

such parcels as may be convenient.

“You allow the arid end, Oklahoma, to locate the State capital,

to locate all of the public institutions, the penitentiary, the State

colleges, to get all of the benefits, and then you graciously admit

hereafter these people in the other end to come in as wards in

chancery, or as subjects to pay taxes. To support such a scheme

is an outrage. Therefore, I never will vote for the statehood bill

as it is now presented to us, and when people claim my vote, I

want them to understand that it belongs to me, and I stand here

as a representative of a State which believes in equality and justice

and decent treatment of white people at least.”

In the second session of the Fifty-eighth Congress—House Bill

No. 10,010, by Representative James M. Robinson, of Indiana;

House Bills Nos. 14,671 and 14,749, both by Representative Edward

L. Hamilton, of Michigan; and Senate Bill No. 3,625, by Senator

Matthew S. Quay, of Pennsylvania. The Robinson Bill was intro-

duced for the purpose of enabling Oklahoma and the Indian Terri-

tory to be admitted as one state, as were also Mr. Hamilton’s first

bill and the Quay Bill in the Senate. Mr. Hamilton’s second bill

(House Bill 14,749) was an omnibus bill in that it sought to
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provide joint statehood for Oklahoma and the Indian Territory
and joint statehood for Arizona and New Mexico. There was
comparatively little opposition in the House on the proposed union
of Oklahoma and the Indian Territory in the formation of one
state, though Mr. Moon, of Tennessee, did manifest grave concern
over the proposed proceeding because it did not offer to the people
of the Indian Territory an alternative vote on the matter. Most
of the debate over the bill was on the proposed union of Arizona
and New Mexico in the formation of one state. After extended
debate and a number of amendments, this measure, commonly
known as the Hamilton Statehood Bill, passed the House of Rep-
resentatives, April 19, 1904.

When the Hamilton Statehood Bill was sent to the Senate, it was
referred to the Committee on Territories, which did not render any
report until after the beginning of the last session.

The Omnibus Statehood Bill Talked to Death

Doggedly persevering. Senator Quay continued to make a fight

for a vote on the Omnibus Statehood Bill. Always some senator

would object that he had not yet “concluded speaking” on the

question. And so, from day to day the motion to set a date upon

which a vote could be taken on the measure was deferred. As the

end of the session drew near, important appropriation bills con-

sumed a relatively larger proportion of each day in the Senate

until, finally the Omnibus Statehood Bill was crowded out alto-

gether. It may be said that the attempt to force the Omnibus

Statehood Bill through the Senate, and that, too, early in the

session and practically without debate, indicated the highwater

mark of the separate statehood movement in Oklahoma. To be

sure, other separate statehood bills were destined to be introduced

in Congress but with small expectation that they would receive any

serious consideration.

Another convention, in the interest of single statehood, was

held at Shawnee, July 24, 1903. At this meeting a permanent

organization, known as the Single Statehood Executive Committee,

was effected. This committee, of which Charles G. Jones, of Okla-

homa City, was chairman, and Henry P. Robbins, of MeAlester,

was secretary, kept up a continuous organization from that time

until the passage of the Enabling Act, nearly three years later.
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Statehood in the Fifty-eighth Congress

In the first (special) session of the Fifty-eighth Congress, three

bills proposing statehood for Oklahoma were introduced. On the

first day of the session (November 9, 1903), Representative

Stephens, of Texas, introduced a bill (House Bill No. 24) “to
provide for the Union of Oklahoma Territory and the Indian

Territory and to enable the people thereof to form a constitution

and state government, and to be admitted into the Union as the

State of Oklahoma, on an equal footing with the original states,

and to make donations of public lands to said state.
’

’ On the 18th

of November, Delegate McGuire introduced House Bill No. 4,078,

which was a single statehood measure. On the 23d of November,

Senator Quay introduced Senate Bill No. 1,693, which was also

designed to provide for separate statehood for Oklahoma Territory

alone.

When it was reported, it became the subject of extensive amend-

ment and debate. It finally passed the Senate in amended form,

providing for the admission of Oklahoma and New Mexico but elim-

inating all reference to Arizona. The House of Representatives

nonconcurred in the Senate amendments and statehood legislation

was deadlocked for the time being. Speaker Cannon refusing to

permit any change in the House rules.

The last statehood convention was held at Oklahoma City, July

12, 1905. It was a comparatively harmonious gathering, as there

was little reason for anyone to hold further hope for the possi-

bility of separate statehood. In December, following, a delegation

of nearly 100 representative citizens went to Washington, where

several weeks were spent interviewing members of the Senate and

House of Representatives in the interest of Statehood for Oklahoma

and the Indian Territory.

The Passage and Approval op the Enabling Act

In the Fifty-ninth Congress, a number of statehood bills were

introduced during the first session. Senate Bill No. 1,158, by

Senator Beveridge, proposed joint statehood for the Oklahoma and

Indian Territory and joint statehood for Arizona and New Mexico.

In the House of Representatives, three bills (Nos. 183, 441 and

3,186) were introduced by Representatives Frank Clark, of Florida;

Stephens, of Texas
;
and Hamilton, of Michigan. Mr. Hamilton

subsequently introduced two more statehood measures (Nos. 10,719
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and 12,707) both of which were omnibus bills, proposing statehood

for Arizona and New Mexico as well as for Oklahoma and the

Indian Territory. House Bill No. 12,707, popularly known as the

Hamilton Statehood Bill, passed the House of Representatives after

debate and amendment, January 25, 1906. Thence it went to

the Senate, where practically all of the debate related to Arizona
and New Mexico. On March 9, 1906, the Senate voted to strike

out all reference to Arizona and then voted to admit Oklahoma
and Indian Territory as one state. The House of Representatives

refused to concur in the amendments and three months were spent

in the deadlock on statehood legislation. After several conferences,

each house receded from some of the disputed points upon which
there had been insistence and agreement was finally reached, on

the 14th of June. President William H. Taft approved the Hamil-

ton Statehood Bill as finally passed, and the end of the protracted

state of political tutelage was at last in sight.

Principal Features op the Bill

The Hamilton Statehood Bill consisted of forty-three sections,

the first eighteen of which related only to the proposed State of

Oklahoma. The whole measure was drawn up in such a way as to

conform as nearly as possible to the language of previous enabling

acts and contained many provisions that had been common to

most of them, together with such additional provisions as were

found to be necessary or expedient because more recently enacted

laws, Indian treaties or peculiar local conditions.

The constitutional convention of Oklahoma was to be composed

of 112 delegates. The constitution to be framed was to conform to

the usual requirements in that it was to be republican in form

and was to be submitted to a vote of the duly qualified voters for

approval or rejection, and the state was to be formally admitted

into the Union by proclamation of the President of the United

States.

The state was to be divided into two Federal judicial districts

and was to be attached to the Eighth Judicial District. Provision

was made in the usual way for pending causes in the Territorial

courts and for the transfer of unfinished business therefrom to the

State courts at the proper time.

Five seats in the National House of Representatives were ap-

portioned to the new state, and the Congressional districts were

established and their boundaries defined to remain unchanged until
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after the next decennial Federal census should be available as a

basis for a reapportionment. The new state was to assume and
pay all outstanding indebtedness due from the territory.

Proper provision was made for the maintenance of a system of

common schools. The state was to be given two sections of non-

mineral land in each township within the limits of the Territory

of Oklahoma for the support of the common schools, which were to

be non-sectarian in character. The sum of $5,000,000 was also

to be given to Oklahoma in lieu of similar lands which could not

be set apart in the Indian Territory because of Indian ownership

and because of the great expense to which the state would be put in

establishing schools where none existed prior to the establishment

of the state government.

The capital of the state was to remain at Guthrie until 1913

after which time it might be located elsewhere by vote of the people.

The sum of $100,000 was appropriated for the purpose of defray-

ing the expense of the constitutional convention.

The sale of intoxicating liquor in that part of the State which

had been comprised in the Indian Territory and unopened Indian

reservations in Oklahoma Territory was to be prohibited for a

period of twenty-one years.

Oklahoma Enabling Act

The text of the Enabling Act, as it applied to Oklahoma, was

as follows

:

An Act To enable the people of Oklahoma and of the Indian
Territory to form a constitution and State government
and be admitted into the Union on an equal footing with

the original States
;
and to enable the people of New Mexico

and of Arizona to form a constitution and State government
and be admitted into the Union on an equal footing with the

original States.

Be it enacted by the Senate and House of Representatives of

the United States of America in Congress assembled. That the

inhabitants of all that part of the area of the United States now
constituting the Territory of Oklahoma and the Indian Territory,

as at present described, may adopt a constitution and become
the State of Oklahoma, as hereiriafter provided; Provided, That
nothing contained in the said constitution shall be construed to

limit or impair the rights of person or property pertaining to the

Indians of said Territories (so long as such rights shall remain
unextinguished) or to limit or affect the authority of the Govern-
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meiit of the United States to make any law or regulation respect-
ing such Indians, their lands, property or other rights by treaties,

agreement, law or otherwise, which it would have been compe-
tent to make if this Act had never been passed.

See. 2. That all male persons over the age of twenty-one
years, who are citizens of the United States, or who are members
of any Indian nation or tribe in said Indian Territory and Okla-
homa, and who have resided within the limits of said proposed
State for at least six months next preceding the election, are hereby
authorized to vote for and choose delegates to form a constitu-

tional convention for said proposed State
;
and all persons qualified

to vote for said delegates shall be eligible to serve as delegates;

and the delegates to form such convention shall be one hundred
and twelve in number, fifty-five of whom shall be elected by the

people of the Territory of Oklahoma, and fifty-five by the people
of Indian Territory, and two shall be elected by the electors resid-

ing in the Osage Indian Reservation in the Territory of Okla-
homa

;
and the governor, the chief justice, and the secretary of

the Territory of Ojilahoma shall apportion the Territory of Okla-

homa into fifty-six districts, as nearly equal in population as may
be, except that such apportionment shall include as one district

the Osage Indian Reservation, and the governor, the chief jus-

tice, and the secretary of the Territory of Oklahoma shall appoint
an election commissioner who shall establish voting precincts in

said Osage Indian Reservation, and shall appoint the judges for

election in said Osage Indian Reservation
;
and two delegates shall

be elected from said Osage district
;
and the Commissioner to the

Five Civilized Tribes, and two judges of the United States courts

for the Indian Territory, to be designated bj^ the President, shall

constitute a board, which shall apportion the said Indian Terri-

tory into fifty-five districts, as nearly equal in population as may
be, and one delegate shall be elected from each of said districts

;

and the governor of said Oklahoma Territory, together with the

judge senior in service of the United States courts in Indian Ter-

ritory, shall, by proclamation in which such apportionment shall

be fully specified and announced, order an election of the delegates

aforesaid, in said proposed State at a time designated by them
within six months after the approval of this act, which proclama-

tion shall be issued at least sixty days prior to the time of holding

said election of delegates. The election for delegates in the Terri-

tory of Oklahoma and in said Indian Territory shall be con-

ducted, the returns made, the result ascertained, and the cer-

tificates of all persons elected to such convention issued in the

same manner as is prescribed by the laws of the Territory of Okla-

homa regulating elections for Delegates to Congress. That the

election laws of the Territory of Oklahoma now in force, as far

as applicable and not in conflict with this Act, including the

penal laws of said Territory of Oklahoma relating to elections

and illegal voting, are hereby extended to and put in force in said

Indian Territory until the legislature of said proposed State shall
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otherwise provide, and until all persons offending against said

laws in the election aforesaid shall have been dealt with in the

manner therein provided. And the United States courts of said

Indian Territory shall have the same power to enforce the laws
of the Territory of Oklahoma, hereby extended to and put in force

in said Territory, as have the courts of the Territory of Oklahoma

:

Provided, however. That said board to apportion districts in Indian
Territory shall, for the purpose of said election, appoint an elec-

tion commissioner for each district who shall distribute all ballots

and election supplies to the several precincts in his district, receive

the election returns from the judges in precincts, and deliver the

same to the canvassing board herein named, established and define

the necessary election precincts, and appoint three judges of elec-

tion for each precinct, not more than two of whom shall be of the

same political party, which judges may appoint the necessary

clerk or clerks; that said judges of election, so appointed, shall

supervise the election in their respective precincts, and canvass

and make due return of the vote cast, to the election commissioner
for said district who shall deliver said retiirns, poll books, and
ballots to said board, which shall constitute the ultimate and
final canvassing board of said election, and they shall issue cer-

tificates of election to all persons elected to such convention from
the various districts of the Indian Territory, and their certificates

of election shall be prima facie evidence as to the election of dele-

gates : Provided further. That in said Indian Territory and Osage
Indian Reservation, nominations for delegate to said constitu-

tional convention may be made by convention, by the Republican,
Democratic, and People’s Party, or by petition in the manner pro-

vided by the laws of the Territory of Oklahoma
;
and certifi-

cates and petitions of nomination in said Indian Territory shall

be filed with the districting and canvassing board who shall per-

form the duties of election commissioner under said law, and shall

prepare, print, and distribute all ballots, poll books, and election

supplies necessary for the holding of said election under said

laws. The capital of said State shall temporarily be at the city

of Guthrie, in the present Territory of Oklahoma and shall not
be changed therefrom previous to anno Domini nineteen hundred
and thirteen, but said capital shall, after said year, be located by
the electors of said State at an election to be provided for by the

legislature : Provided, however. That the legislature of said State,

except as shall be necessary for the convenient transaction of the

public business of said State at said, capital, shall not appro-

priate any public moneys of the State for the erection of build-

ings for capitol purposes during such period.

See. 3. That the delegates to the convention thus elected shall

meet at the seat of government of said Oklahoma Territory on the

second Tuesday after their election, excluding the day of election

in case such day shall be Tuesday, but they shall not receive com-
pensation for more than sixty days of service, and, after organ-

ization, shall declare, on behalf of the people of said proposed
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State, that they adopt the Constitution of the United States;
wliereupon the said convention shall, and is hereby authorized
to, form a constitution and State government for said proposed
State. The constitution shall be republican in form, and make
no disinction in civil or political rights on account of race or
color, and shall not be repugnant to the Constitution of the United
States and the principles of the Declaration of Independence.
And said convention shall provide in said constitution

—

First. That perfect toleration of religious sentiment shall be
secured, and that no inhabitant of said State shall ever be
molested in person or property on account of his or her mode of
religious worship, and that polygamous or plural marriages are
forever prohibited.

Second. That the manufacture, sale, barter, giving away, or
otherwise fuimishing, except as hereinafter provided, of intoxicat-

ing liquors within those parts of said State now known as the Indian
Territory and the Osage Indian Reservation and within any other
parts of said State which existed as Indian reservations on the first

day of January, nineteen hundred and six, is prohibited for a
period of twenty-one years from the date of the admission of said

State into the Union, and thereafter until the people of said State
shall otherwise provide by amendment of said constitution and
proper State legislation. Any person, individual or corporate, who
shall manufacture, sell, barter, give away, or otherwise furnish
any intoxicating liquor of any kind, including beer, ale, and wine,

contrary to the provisions of this section, or who shall, within the

above-described portions of said State, advertise for sale or solicit

the purchase of any such liquors, or who shall ship or in any way
convey such liquors from other parts of said State into the por-

tions hereinbefore described, shall be punished, on conviction

thereof, by fine not less than fifty dollars and by imprisonment not
less than thirty days for each offense : Provided, That the legis-

lature may provide by law for one agency under the supervision of

said State in each incorporated town of not less than two thousand
population in the portions of said State hereinbefore described

;

and if there be no incorporated town of two thousand population
in any county in said portions of said State, such county shall be

entitled to have one such agency, for the sale of such liquors for

medicinal purposes
;
and for the sale, for industrial purposes, of

alcohol which shall have been denaturized by some process approved
by the United States Commissioner of Internal Revenue; and for

the sale of alcohol for scientific purposes to such scientific institu-

tion, universities, and colleges as are authorized to procure the

same free of tax under the laws of the United States; and for the

sale of such liquors to any apothecary who shall have executed an

approved bond, in a sum not less than one thousand dollars, con-

ditioned that none of such liquors shall be used or disposed of for

any purpose other than in the compounding of prescriptions or

other medicines, the sale of which would not subject him to the

payment of the special tax required of liquor dealers by the United



HISTORY OP OKLAHOMA 771

States, and the payment of such special tax by any person within
the parts of said State hereinabove defined shall constitute prima
facie evidence of his intention to violate the provisions of this

section. No sale shall be made except upon the sworn statement
of the applicant in writing setting forth the purpose for which the

liquor is to be used, and no sale shall be made for medicinal pur-
poses except sales to apothecaries as hereinabove provided unless

such statement shall be accompanied by a bona fide prescription

signed by a regular practicing physician, which prescription shall

not be filled more than once. Each sale shall be duly registered,

and the register thereof, together with the affidavits and the pre-

scriptions pertaining thereto, shall be open to inspection by any
officer or citizen of said .State at all times during business hours.

Any person who shall knowingly make a false affidavit for the

purpose aforesaid shall be deemed guilty of perjury. Any physi-

cian who shall prescribe any such liquor, except for treatment of

disease which after his own personal diagnosis he shall deem to

require such treatment, shall, upon conviction thereof, be punished
for each offense by fine of not less than two hundred dollars or

by imprisonment for not less than thirty days, or by both such fine

and imprisonment
;
and any person connected with any such agency

who shall be convicted of making any sale or other disposition of

liquor contrary to these provisions shall be punished by imprison-

ment for not less than one year and one day. Upon the admission
of said State into the Union these provisions shall be immediately
enforceable in the courts of said State.

Third. That the people inhabiting said proposed State do agree

and declare that they forever disclaim all right and title in or to

any unappropriated public lands lying within the boundaries
thereof, and to all lands lying within said limits owned or held by
any Indian tribe, or nations

;
and that until the title to any such

public land shall have been extinguished by the United States, the

same shall be and remain subject to the jurisdiction, disposal, and
control of the United States. That land belonging to citizens of

the United States residing without the limits of said State shall

never be taxed at a higher rate than the land belonging to residents

thereof
;
that no taxes shall be imposed by the State on lands or

property belonging to or which may hereafter be purchased by
the United States or reserved for its use.

Fourth. That the debts and liabilities of said Territory of

Oklahoma shall be assumed and paid by said State.

Fifth. That provisions shall be made for the establishment

and maintenance of a system of public schools, which shall be open
to all the children of said State and free from sectarian control

;

and said schools shall always be conducted in English : Provided,

that nothing herein shall preclude the teaching of other languages
in said public schools : And provided further. That this shall not

be construed to prevent the establishment and maintenance of sep-

arate schools for white and colored childreii.

Sixth. That said State shall never enact any law restricting
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or abridging the right of suffrage on account of race, color, or
previous condition of servitude.

See. 4. That in case a constitution and State government shall

be formed in compliance with the provisions of this Act the conven-
tion forming the same shall provide by ordinance for submitting
said constitution to the people of said proposed State for its ratifi-

cation or rejection at an election to be held at a time fixed in said
ordinance, at which election the qualified voters for said proposed
State shall vote directly for or against the proposed constitution,

and for or against any provisions separately submitted. The re-

turns of said election shall be made to the secretary of the Ter-
ritory of Oklahoma, who, with the chief justice thereof and the

senior judge of the United States court of appeals for the Indian
Territory, shall canvass the same

;
and if a majority of the legal

votes cast on that question shall be for the constitution the

governor of Oklahoma Territory and the judge senior in service

of the United States court of appeals for the Indian Territory shall

certify the result to the President of the United States, together

with the statement of the votes cast thereon, and upon separate
articles or propositions and a copy of said constitution, articles,

propositions, and ordinances. And if the constitution and govern-

ment of said proposed State are republican in form, and if the

provisions in this Act have been complied with in the formation
thereof, it shall be the duty of the President of the United States,

within twenty days from the receipt of the certificate of the

result of said election and the statement of votes cast thereon and
a copy of said constitution, articles, propositions, and ordinances,

to issue his proclamation announcing the result of said election

;

and thereuiDon. the proposed State of Oklahoma shall be deemed
admitted by Congress into the Union, under and by virtue of this

Act, on an equal footing with the original States. The original of

said constitution, articles, propositions, and ordinances, and the

election returns, and a copy of the statement of the votes east at

said election, shall be forwarded and turned over by the secretary

of the Territory of Oklahoma to the State authorities of said

State.

See. 5. That the sum of one hundred thousand dollars, or so

nu;ch thereof as may be necessary, is hereby appropriated, out of

any money in the Treasury not otherwise appropriated, for the

defraying of the expenses of the elections provided for in this

Act, and said convention, and for the payment of the members
thereof, under the same rules and regulations and at the same rates

as are now provided by law for the payment of the Territorial

legislature of the Territory of Oklahoma, and the disbursements

of the money appropriated by this section shall be made by the

secretary of the Territory of Oklahoma.

Sec. 6. That until the next general census, or until otherwise

provided by law, the said State of Oklahoma shall be entitled to

five Representatives in the House of Representatives of the United

States, to be elected from the following-described districts, the
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boundaries of which shall remain the same until the next general
census

:

The district numbered one shall comprise the counties of Grant,
Kay, Garfield, Noble, Pawnee, Kingfisher, Logan, Payne, Lincoln,
and the territory comprising the Osage and Kansas Indian reserva-
tions.

That district numbered two shall comprise the counties of Okla-
homa, Canadian, Blaine, Caddo, Custer, Dewey, Day, Woods,
Woodward, and Beaver.

That district numbered three shall (with the exception of that
part of recording district numbered twelve, which is in the Cherokee
and Creek nations) comprise all the territory now constituting the
Cherokee, Creek, and Seminole nations, and the Indian reserva-
tions lying northeast of the Cherokee Nation, within said State.

That district numbered four shall comprise all that territory

now constituting the Choctaw Nation, that part of recording dis-

trict numbered twelve which is in the Cherokee and Creek nations,

that part of recording district numbered twenty-five which is in

the Chickasaw Nation, and the territory comprising recording
districts numbered sixteen, twenty-one, twenty-twm, and twenty-
six, in the Indian Territory.

That district numbered five shall comprise the counties of

Greer, Roger Mills, Kiowa, Washita, Comanche, Cleveland, and Pot-
tawatomie, and the territory comprising recording districts num-
bered seventeen, eighteen, nineteen, and twenty, in the Chickasaw
Nation, Indian Territory.

And the said Representatives, together with the governor and
other officers provided for in said constitution, shall be elected on
the same day of the election for the ratification or rejection of the

constitution
;
and until said officers are elected and qualified under

the provisions of such constitution and the said State is admitted
into the Union, the Territorial officers of Oklahoma Territory shall

continue to discharge the duties of their respective offices in said

Territory.

Sec. 7. That upon the admission of the State into the Union
sections numbered sixteen and thirty-six, in every township in Okla-

homa Territory, and all indemnity lands heretofore selected in lieu

thereof, are hereby granted to the State for the use and benefit of

the common schools : Provided, That sections sixteen and thirty-six

embraced in permanent reservations for national purposes shall not

at any time be subject to the grant nor the indemnity provisions of

this Act, nor shall any lands embraced in Indian, military, or other

reservations of any character, nor shall land owned by Indian

tribes or individual members of any tribe be subjected to the

grants or to the indemnity provisions of this Act initil the reserva-

tion shall have been extinguished and siich lands be restored to and
become a part of the piiblie domain ; Provided, That there is suffi-

cient untaken public land within said State to cover this grant : And
provided. That in case any of the lands herein granted to the State

of Oklahoma have heretofore been confirmed to the Territory of
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Oklahoma for the purposes specified in this Act, the amount so
confirmed shall be deducted from the quantity specified in this Act.

There is hereby appropriated, out of any money in the Treas-
ury not otherwise appropriated, the sum of five million dollars
for the use and benefit of the common schools of said State in lieu
of sections sixteen and thirty-six, and other lands of the Indian
Territory. Said appropriation shall be paid by the Treasurer of
the United States at such time and to such person or persons as
may be authorized by said State to receive the same under laws to

be enacted by said State, and until said State shall enact such laws
said appropriation shall not be paid, but said State shall be allowed
interest thereon at the rate of three per centum per annum, which
shall be paid to said State for the use and benefit of its public
schools. Said appropriation of five million dollars shall be held
and invested by said State, in trust, for the use and benefit of said

schools, and the interest thereon shall be used exclusively in the

support and maintenance of said schools: Provided, That nothing
in this Act contained shall repeal or aft'ect any Act of Congress
relating to .the Sulphur Springs Reservation as now defined or as

may be hereafter defined or extended, or the power of the United
States over it or any other lands embraced in the State hereafter set

aside by Congress as a national park, game preserve, or for the

preservation of objects of archiBological or ethnological interest;

and nothing contained in this Act shall interfere with the rights

and ownership of the United States in any land hereafter set aside

by Congress as a national park, game preserve, or other reservation,

or in the said Sulphur Springs Reservation, as it now is or may be

hereafter defined or extended by law; but exclusive legislation, in

all eases whatsoever, shall be exercised by the United States, which
shall have exclusive control and jurisdiction over the same; but

nothing in this proviso contained shall be construed to prevent the

service wdthin said Sulphur Springs Reservation or national parks,

game preserves, and other reservations hereafter established by law,

of civil and criminal processes lawfully issued by the authority of

said State, and said State shall not be entitled to select indemnity

school lands for the thirteenth, sixteenth, thirty-third, and thirty-

sixth sections that may be embraced within the metes and bounds of

the national park, game preserve, and other reservation or the said

Sulphur Springs Reservation, as now defined or may be hereafter

defined.

See. 8. That section thirteen in the Cherokee Outlet, the Tonk-

awa Indian Reservation, and the Pawnee Indian Reservation,

reserved by the President of the United States by proclamation

issued August nineteenth, eighteen hundred and ninety-three, open-

ing to settlement the said lands, and by any Act or Acts of Con-

gress since said date, and section thirteen in all other lands which

have been or may be opened to settlement in the Territory of Okla-

homa, and all lands heretofore selected in lieu thereof, is hereby

reserved and granted to said State for the use and benefit of the

University of Oklahoma and the University Preparatory School,
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one-third
;
of the normal schools now established or hereafter to be

established, one-third; and of the Agricultural and Mechanical
College and the Colored Agricultural Normal University, one-
third. The said lands or the proceeds thereof as above appor-
tioned shall be divided between the institutions as the legislature
reserved or the proee-eds of the sale thereof shall be safely kept or
invested and held by said State, and the income thereof, interest,

rentals, or otherwise, only shall be used exclusively for the benefit

of said educational institutions. Such educational institutions shall

remain under the exclusive control of said State, and no part of
the proceeds arising from the sale or disposal of any lands herein
granted for educational purposes, or the income or rentals thereof,

shall be used for the support of any religious or sectarian school,

college, or university.

That section thirty-three, and all lands heretofore selected in

lieu thereof, heretofore reserved under said proclamation, and Acts
for charitable and penal institutions and public buildings, shall be
apportioned and disposed of as the legislature of said State may
prescribe.

Where any part of the lands granted by this Act to the State
of Oklahoma are valuable for minerals, which terms shall also

include gas and oil, such lands shall not be sold by the said State
prior to January first, nineteen hundred and fifteen; but the same
may be leased for periods not exceeding five years by the State

officers duly authorized for that purpose, such leasing to be made
by public competition after not less than thirty days’ advertise-

ment in the manner to be prescribed by law, and all such leasing

shall be done under sealed bids and awarded to the highest respon-

sible bidder. The leasing shall require and the advertisement shall

specify in each case a fixed royalty to be paid by the successful

bidder, in addition to any bonus offered for the lease, and all pro-

ceeds from leases shall be covered into the fund to which they shall

properly belong, and no transfer or assignment of any lease shall

be valid or confer any right in the assignee without the consent of

the proper State authorities in writing: Provided, however, that

agricultural lessees in possession of such lands shall be reimbursed

by the mining lessees for all damage done to said agricultural

lessees’ interest therein by reason of such mining operations. The
legislature of the State may prescribe additional legislation govern-

ing such leases not in conflict herewith.

Sec. 9. That said sections sixteen and thirty-six, and lands

taken in lieu thereof, herein granted for the support of the common
schools, if sold, may be appraised and sold at public sale in one

hundred and sixty acre tracts or less, under such rules and regu-

lations as the legislature of the said State may prescribe, preference

right to purchase at the highest bid being given to the lessee at the

time of such sale, the proceeds to constitute a permanent school

fund, the interest of which only shall be expended in the support

of such schools. But said lands may, under such regulations as

the legislature may prescribe, be leased for periods not to exceed
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ten years; and such lands shall not be subject to homestead entry
or any other entry under the land laws of the United States
whether surveyed or unsurveyed, but shall be reserved for school
purposes only.

Sec. 10. That said sections thirteen and thirty-three, afore-

said, if sold, may be appraised and sold at public sale, in one hun-
dred and sixty acre tracts or less, under such rules and regula-
tions as the legislature of said State may prescribe, preference right

to purchase at the highest bid being given to the lessee at the time
of such sale, but such lands may be leased for periods of not more
than live years, under such rules and regulations as the legislature

shall prescribe, and until such time as the legislature shall pre-

scribe such rides these and all other lands granted to the State

shall be leased under existing rules and regulations, and shall not
be subject to homestead entry or any other entry under the land
laws of the United States, whether surveyed or unsurveyed, but
shall be reserved for designated purposes only, and until such time
as the legislature shall prescribe as aforesaid 'Such lands shall be

leased under existing rules: Provided, That before any of the said

lands shall be sold, as provided in sections nine and ten of this Act,

the said lands and the improvements thereon shall be appraised by
three disinterested appraisers, who shall be nonresidents of the

county wherein the land is situated, to be designated as the legis-

lature of said State shall prescribe, and the said appraisers shall

make a true appraisement of said lands at the actual cash value

thereof, exclusive of imiirovements, and shall separately appraise

all permanent imiirovements thereon at their fair and reason-

alile value, and in ease the lease-holder does not become the pur-

chaser, the purchaser at said sale shall, under such rules and regu-

lations as the legislature may prescribe, pay to or for the lease-

holder the appraised value of said improvements, and to the State

the amount bid for the said lands, exclusive of the appraised value

of improvements
;
and at said sale no bid for any tract at less than

the appraisement thereof shall be accepted.

Sec. 11. That an amount equal to five per centum of the pro-

ceeds of the sales of public lands lying within said State shall be

paid to the said State, to be used as a permanent fund, the interest

only of which shall be expended for the support of the common
schools within said State.

Sec. 12. That in lieu of the grant of land for purposes of

internal improvement made to new States by the eighth section of

the Act of September fourth, eighteen hundred and forty-one,

which section is hereby repealed as to said State, and in lieu of

any claim or demand of the State of Oklahoma under the Act of

September twenty-eighth, eighteen hundred and fifty, and section

twenty-four hundred and seventy-nine of the Revised Statutes,

making a grant of swamp and overflowed lands, which grant it is

hereby declared is not extended to said State of Oklahoma, the

following grant of land is hereby made to said State from public

lands of the United States within said State, for the purposes indi-
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Gated, namely: For the benefit of the Oklahoma University, two
hundred and fifty thousand acres; for the benefit of the Uni-
versity Preparatory School, one hundred and fifty thousand acres

;

for the benefit of the Agricultural and Mechanical College, two
hundred and fifty thousand acres; for the benefit of the Colored
Agricultural and Normal University, one hundred thousand acres;
for the benefit of normal schools, now established or hereafter to be
established, three hundred thousand acres. The lands granted by
this section shall be selected by the board for leasing school lands of
the Territory of Oklahoma immediately upon the approval of this

Act. Said selections as soon as made shall be certified to the Secre-
tary of the Interior, and the lands so selected shall be thereupon
withdrawn from homestead entry.

Sec. 13. That said State when admitted as aforesaid shall

constitute two judicial districts, to be known as the eastern district

of Oklahoma and the western district of Oklahoma
;
the said Indian

Territory shall constitute said eastern district, and the said Okla-
homa Territory shall constitute said western district. The circuit

and district courts for the eastern district shall be held one term
at Muscogee, one term at Vinita, one term at Tulsa, one term at

South McAlester, one term at Chickasha and one term at Ardmore,
each year, and the circuit and district courts of the western district

shall be held one term at Guthrie, one term at Oklahoma City, and
one term at Enid, and one term at Lawton, each year, for the time
being. And the said districts shall, for judicial purposes, until

otherwise provided, be attached to the eighth judicial circuit.

There shall be appointed for each of said districts one district

judge, one United States attorney, and one LTnited States marshal.

There shall be appointed a clerk for each of said districts, who
shall keep his office at Muscogee and Guthrie, respectively, for the

time being. The regular term of said courts shall be held at the

places designated in this Act, at Muscogee on the first Monday in

January and at Vinita on the first Monday in IMarch and at Tulsa

on the first Monday in April
;
at South McAlester on the first Mon-

day in June; at Ardmore on the first Monday in October; at Chick-

asha on the first Monday of November; at Guthrie on the first

Monday in January; at Oklahoma City on the first Monday in

March; at Enid on the first Monday in June, and at Lawton on
the first Monday in October, in each year, and one grand jury shall

be summoned in each year in each of said circuit and district courts.

The circuit and district courts for each of said districts, and the

judges thereof, respectively, shall possess the same powers and juris-

diction and perform the same duties required to be performed by
the other circuit and district courts and judges of the United

States, and shall be governed by the same laws and regulations.

The marshal, district attorney, and clerk of each of the circuit and
district courts of said districts, and all other officers and persons

performing duties in the administration of justice therein, shall

severally possess the powers and perform the duties lawfully re-

quired to be performed by similar officers in other districts of the
Vol. 11—2 2
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United States, and shall, for the services they may perform, receive
the fees and compensation now allowed by law to officers perform-
ing similar services for the United States in other districts of the
United States

;
and that the laws in force in the Territory of Okla-

homa, as far as applicable, shall extend over and apply to said State
until changed by the legislature thereof.

Sec. 14. That all prosecutions for crimes or offenses hereafter
committed in either of said judicial districts as hereby constituted
shall be cognizable within the district in which committed, and all

prosecutions for crimes or offenses committed before the passage of
this Act in which indictments have not yet been found or proceed-
ings instituted shall be cognizable within the judicial district as

hereby constituted in which such crimes or offenses were com-
mitted.

Sec. 15. That all appeals or writs of error taken from the

supreme court of Oklahoma Territory, or the United States court

of appeals in the Indian Territory to the Supreme Court of the

United States or the United States circuit court of appeals for

the eighth circuit, previous to the final admission of such State

shall be prosecuted to final determination as though this Act had
not been passed. And all cases in which final judgment has been ren-

dered in such Territorial appellate courts on which appeals or writs

of error might be had except for the admission of such State may
still be sued out, taken, and prosecuted to the Supreme Court of the

United States or the United States circuit court of appeals under
the provisions of existing laws, and there held and determined in

like manner, and in either case the Supreme Court of the United
States, or the United States circuit court of appeals, in the event

of reversal shall remand the said causes to either the State supreme
court or other final appellate court of said State, or the United

States circuit and district courts of said State, as the ease may re-

quire : Provided, That the time allowed by existing law for appeals

and writs of error from appellate courts of said Territories shall

not be enlarged hereby, and all appeals and writs of error not sued

out from the final judgments of said courts at the time of the

admission of such State shall be taken within six months from such

time.

Sec. 16. That all causes pending in the supreme and district

courts, of Oklahoma Territory and in the United States courts and
in the United States court of appeals in the Indian Territory arising

under the Constitution, laws or treaties of the United States, or

affecting ambassadors, ministers, or consuls of the United States,

or of any other country or State, or of admiralty or of maritime

jurisdiction, or in which the United States may be a party, or

between citizens of the same State claiming lands under grants

from different States; and in all cases where there is a contro-

versy between citizens of said Territories prior to admission and

citizens of different States, or between citizens of different States

or between a citizen of any State and citizens or subjects of any

foreign State or country, and in which cases of diversity of citizen-
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ship there shall be more than two thousand dollars in controversy,
exclusive of interest and costs, shall be transferred to the proper
United States circuit or district court for final disposition; Pro-
vided, That said transfer shall not be made in any case where the
United States is not a party except on application of .one of the
parties in the court in which the cause is pending, at or before the
second term of such court, after the admission of said State, sup-
ported by oath, showing that the case is one which may be so
transferred, the proceedings to effect such transfer, except as to
time and parties, to be the same as are now provided by law for the
removal of causes from a State court to a circuit court of the United
States; and in causes transferred from the appellate courts of
said Territories the circuit court of the United States in such State
shall first determine such appellate matters as the successor of and
with all the power of said Territorial appellate courts, and shall

thereafter proceed under its original jurisdiction of such causes.

All final judgments and decrees rendered in such circuit and dis-

trict courts in such transferred cases may be reviewed by the

Supreme Court of the United States or by the United States cir-

cuit court of appeals in the same manner as is now provided by
law with reference to existing United States circuit and district

courts.

Sec. 17. That all cases pending in the supreme court of said

Territory of Oklahoma and in the United States court of appeals in

the Indian Territory not transferred to the United States circuit

and district courts in said State of Oklahoma shall be proceeded
with, held, and determined by the supreme or other final appellate

court of such State as the successor of said Territorial supreme court

and appellate court, subject to the same right to review upon appeal

or error to the Supreme Court of the United States now allowed

from the supreme or appellate courts of a State under existing laws.

Jurisdiction of all cases pending in the courts of original juris-

diction in said Territories not transferred to the United States cir-

cuit and district courts shall devolve upon and be exercised by the

courts of original jurisdiction created by said State.

Sec. 18. That the supreme court or other court of last resort

of said State shall be deemed to be the successor of said Terri-

torial appellate courts and shall take or possess any and all juris-

diction as such, not herein otherwise specifically provided for, and
shall receive and retain the custody of all books, dockets, records,

and files not transferred to other courts, as herein provided, subject

to the duty to furnish the transcripts of all book entries in any
specific case transferred to complete the record thereof.

Sec. 19. That the courts of original jurisdiction of such State

shall be deemed to be the successor of all courts of original juris-

diction of said Territories and as such shall take and retain cus-

tody of all records, dockets, journals, and files of such courts except

in causes transferred therefrom, as herein provided
;
the files and

papers in such transferred eases shall be transferred to the proper
United States circuit or district court, together with a transcript
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of all book entries to complete the record in such particular case
so transferred.

Sec. 20. That all cases pending in the district courts of Okla-
homa Territory and in the United States courts for the Indian
Territory at the time said Territories become a State not trans-
ferred to the United States circuit or district courts in the State of
Oklahoma shall be proceeded with, held, and determined by the
courts of said State, the successors of said district courts of the Ter-
ritory of Oklahoma and United States courts for the Indian Terri-
tory, with the right to prosecute appeals or writs of error to the
supreme court of said State, and also with the same right to prose-
cute appeals or writs of error from the final determination in said
causes made by the supreme court of said State of Oklahoma to the
Supreme Court of the United States, as now provided by law for
appeals and writs of error from the supreme court of a State to the
Supreme Court of the United States.

Sec. 21. That the constitutional convention may by ordinance
provide for the election of officers for a full State government,
including members of the legislature and five Representatives to

Congress, and shall constitute the Osage Indian Reservation a sep-

arate county, and provide that it shall remain a separate county
until the lands in the Osage Indian Reservation are allotted in

severalty and until changed by the legislature of Oklahoma, and
designate the county seat thereof, and shall provide rules and regu-

lations and define the manner of conducting the first election for

officers in said county. Such State government shall remain in

abeyance until the State shall be admitted into the Union and the

election for State officers held, as provided for in this Act. The
State legislature when organized shall elect two Senators of the

United States, in the manner now prescribed by the laws of the

United States, and the governor and secretary of said State shall

certify the election of the Senators and Representatives in the

manner required by law; and said Senators and Representatives

shall be entitled to be admitted to seats in Congress and to all the

rights and privileges of Senators and Representatives of other States

in the Congress of the LTnited States. And the officers of the State

government formed in i^ursuance of said constitution, as provided

by said constitutional convention, shall proceed to exercise all the

functions of such State officers
;
and all laws in force in the Terri-

tory of Oklahoma at the time of the admission of said State into the

Union shall be in force throughout said State, except as modified

or changed by this Act or by the constitution of the State, and
the laws of the United States not locally inapplicable shall have

the same force and effect within said State as elsewhere within

the United States.

Sec. 22. That the constitutional convention provided for herein

shall, by ordinance irrevocable, aeceiDt the terms and conditions of

this Act.

[Sec. 23-41 pertain to New Mexico and Arizona.]



CHAPTER LXXII

RAILWAY CONSTRUCTION

The only railway construction work that was done in the two

territories during the early part of this period was that of the Choc-

taw Coal & Railway Company, the line of which had been projected

and actual construction begun the last year of the preceding period.

This company had been incorporated under the laws of Minnesota

and by an act of Congress approved February 18, 1888. It was

authorized to transfer its corporate existence and rights to the In-

dian Territory. It was also granted the privilege of constructing,

maintaining, and operating a line of railway from Fort Reno to a

point on the boundary line of Arkansas in the present LeFlore

County.

That part of the line extending from McAlester to Wister was

built in 1889-90. In the spring of 1891 the work of constructing the

line from Fort Reno to Oklahoma City was begun. The right of way
and leases of the road were mortgaged for approximately $10,000

per mile. When the track had been laid from Reno to Yukon, the

bondholders refused to furnish more funds. Messrs. Edwin D.

Chaddiek and E. C. Sears,i the active promoters of the Choctaw

Coal & Railway Company, asked for appointment of receivers. The

court appointed Francis I. Gowan and Edwin D. Chaddiek as

receivers, the former representing the bondholders and the latter

representing the promoters.

Finding that the section of road extending from Fort Reno to

Yukon could only be operated at a loss, the receivers applied to the

court to compel the line from Yukon to Oklahoma City to pay for

the cost of such construction in receiver’s certificates. This course

was taken in order to preserve the property and was classed by the

1 E. C. Sears, who thus appears as one of the promoters of the

Choctaw Road, was the same man who, as attorney for the Missouri,

Kansas & Texas Railway, had announced, jointly with Col. E. C.

Boudinot, the discovery of the fact that a large part of the unoccu-

pied lands of the Indian Territory were really a part of the Federal
public domain, and as such subject to homestead settlement, in 1879.

781
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court and the receivers under the guise of necessary repairs, thus

giving the certificates so issued priority over the Philadelphia syn-

dicate’s mortgage. The line as originally surveyed in 1888 inter-

sected that of the Atchison, Topeka & Santa Fe Railway site upon
which Oklahoma City was afterward built. The right-of-way and
reservation for depot and side tracks was 200 feet wide and upon
April 22, 1889, the limits thereto were plainly marked by tin signs

which were conspicuously posted. The settlers, however, paid no

attention to these signs or the right-of-way thus claimed. When
the road was built in 1891 a compromise between the conflicting

claims of the railway company and those who had settled on the

townsite was effected whereby the alley in the row of blocks be-

tween First and Second streets was vacated, with forty feet off of

the lots on either side, at a cost of $16,000, which sum was paid in

city scrip, to be payable when validated by act of Congress. After-

ward, the city raised the rate charged for saloon license ‘and au-

thorized the city treasurer to receive scrip in payment of the

same, the ultimate redemption costing the city 75 cents on the

dollar. In 1894 Francis I. Gowan, receiver, was made chairman of

a reorganization committee. One of the first steps of this reorgan-

ization committee was to secure the passage of an act of Congress

(approved August 24, 1894) authorizing the reorganization of the

company. Under the terms of this act, the incorporators were

required to file a certificate with the secretary of the interior, speci-

fying name, capitalization, date of organization and directors. It

was given independent corporate powers in perpetuity in addition

to those heretofore held by the Choctaw Coal & Railway Company.

After the passage and the approval of this act the property of the

Choctaw Coal & Railway Company was sold at foreclosure sale

under final decrees rendered by the United States Court at South

MeAlester and the District Court of Oklahoma County, Oklahoma,

and was purchased by the Choctaw, Oklahoma & Gulf Railway.

The new company at once began the work of construction and,

during the years 1895-6-7, the road was extended from Oklahoma

City to South MeAlester, from Wister to Howe, and from Fort

Reno to Weatherford.

In 1897 the Choctaw & Arkansas Railway Company, a sub-

sidiary corporation of the Choctaw, Oklahoma Railway Company,

was chartered to build a line from Howe, Indian Territory, to

Memphis, Tennessee. Shortly afterward this company acquired

by purchase the property of the Memphis & Little Rock Railway



HISTORY OF OKLAHOMA 783

Company, which, at that time, was going through its seventh or

eighth receivership.

The Memphis & Little Rock Road was one of the first railways

built west of the Mississippi River, having been completed shortly

before the outbreak of the Civil war. The chief difficulty of the

Memphis & Little Rock Road from its inception was caused by its

poor construction, the roadbed having been built mostly through

bog and swamp. When the Choctaw Company acquired it, work

was immediately commenced to remedy this defect by hauling in

thousands of cars of sand, timber and rock and mixing with the bog

until it was tempered to a satisfactorily supporting foundation—an

engineering feat of a magnitude only a little less than the more

recent construction of the Union Pacific cutoff across an arm of the

Great Salt Lake, the whole work being finished within a year.

The new line between Howe and Little Rock was constructed-

during the year 1898-99, thus giving Oklahoma direct railway con-

nections with Memphis. (The Choctaw Line from Wister to a

junction with the Kansas City Southern at Howe was built immedi-

ately after the last mentioned road was completed to that place.)

The Stilwell Road

The Kansas City Southern Railway eommonly known at the

time as the Stilwell Road was remarkable as having been built

during the period of business depression between 1894-97. It en-

tered the Cherokee country near the northeast corner of the present

Adair County and traversed a southerly route across Sequoyah

County and two-thirds across LeFlore County when it turned east-

ward and re-entered the State of Arkansas. This line in Oklahoma

is about 100 miles long and a branch was built from Spiro to Fort

Smith.

The Extension of the Frisco

During the early part of this period there was practically no

railway construction in either territory except that of the line of

the Choctaw, Oklahoma & Gulf Railway, which has already been

related. For many years the St. Louis & San Franciseo Railway

Company had had the terminus of its most western line at Red

Fork, between Tulsa and Sapulpa. The desirability for direct

railway connection between Oklahoma and St. Louis was keenly

recognized by the commercial interests, of the territory as well as



784 HISTORY OF OKLAHOMA

those of the great metropolis of the Central Mississippi Valley, and
the further southwestern extension of the line was frequently dis-

cussed in Oklahoma. The panic of 1893, and the protracted period

of financial depression which followed it, put a quietus on the talk

of any railway construction in Oklahoma for several years.

In considering the possibility of further extension of this line

of railway, the keen rivalry between Guthrie and Oklahoma City,

which was first manifested in the matter of land office locations and

in the attempt to remove the territorial capital again became mani-

fest. At that time (1894-97) Guthrie was much more prosperous

than Oklahoma City. The reasons for this were plain. Guthrie

not only had the capital of the territory and the prestige which

went with such position, but it was also the center of a considerable

overland trade which reached up the valley of the Cimarron River

more than half way to Kingfisher on the west and down the valley

of the Cimarron and over into the Deep Pork country in Lincoln

County clear to the Creek boundary on the east. Thus, from dis-

tances varying from twenty to sixty-five miles, it had a wagon trade,

especially in hogs, cotton and produce, for which cash prices were

paid. Although prices were low, much of this money was spent

with Guthrie merchants and, as already stated, business in that

community was in a fairly prosperous condition in consequence.

Oklahoma City was in those days known as “the cross roads town,”

because of the fact that two railway lines intersected within its

limits. Naturally, a railway line extending from Shawnee on the

east to Fort Reno on the west did not add anything to the commer-

cial advantages of Oklahoma City. On the contrary, the construc-

tion of this seventy-five mile railway line was a decided detriment

to Oklahoma City in that it built up local markets for cotton, wheat

and other farm products to the east and west, thus limiting Okla-

homa City’s wagon trade to a radius of a few miles. The business

depression in Oklahoma City during the years 1893-97 was there-

fore very pronounced. Scores of houses were tenantless and rental

rates on residence property scarcely equalled the taxes assessed

against the same. Yet, in spite of the existence of such discourag-

ing conditions, the indomitable spirit which distinguished Okla-

homa City’s leadership in the struggle for the location of the capital

in the first Territorial Legislative Assembly, still survived. This

unconquerable spirit, though seemingly dormant for several years,

was revived, organized and concentrated in an endeavor to secure

an extension of the St. Louis and San Francisco Railway from Red

Fork to Oklahoma City. A company known as the St. Louis &
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Oklahoma Railway was chartered, its directors consisting princi-

pally of Oklahoma City business men. A bill was introduced in

the Fifty-third Congress and passed both houses granting it the

right-of-way across the Creek country to the Lincoln County line

(Oklahoma). President Cleveland vetoed the bill because of some

question in his mind whether the rights of the Creek Indians had

been properly protected. Undaunted by this rebuff, the promoters

of the proposed railway line had the bill reintroduced in the Fifty-

fourth Congress where it again passed both branches.

Charles G. Jones, who was chief promoter of the line, did not

propose to take any chances in the way of a possible executive veto

this time. Principal Chief Pleasant Porter, of the Creek Nation,

and a delegation of his fellow tribesmen, all of whom were promi-

nent among their people, were in Washington at the time of the

passage of the act and gave it their unqualified endorsement in

writing. Mr. Jones was very anxious that the bill should receive

the approval of the President. Finally, in his solicitude, he went

to the White House and called upon the President’s private secre-

tary. When the latter inquired as to his mission, Mr. Jones said

he wanted some information as to the fate of the bill granting

right-of-way across the Creek Nation to the Oklahoma boundary

for the railroad he proposed to build. Raising his hand in a gesture

to command silence Secretary Thurber said

:

“Sh ! Don ’t say a word. His Excellency is just preparing

to leave for a duck hunt down on the Chesapeake Bay. If you will

keep quiet and not bother him about it before he starts, its limit

will expire before his return and it will become a law without the

President’s signature.”

With the joy of achievement in his heart Mr. Jones tip-toed out

of the White House, wishing that the Goddess of the Hunt might

give the President a long run of luck, and so the bill became a law

without executive approval.

Having thus paved the way for the construction of the proposed

extension, so far as legal complications were concerned, Mr. Jones

and his associates had then to enter into final negotiations with the

St. Louis & San Francisco Railway Company, to operate or buy it

when completed. Up to this time the people of Guthrie had not

taken Oklahoma City’s aspiration as a prospective railroad center

very seriously. On the contrary, they were inclined to believe that

the railroad company would extend its line from Red Fork in the

due course of time without coaxing on the part of local interests.

Moreover, they expected it to follow the line originally surveyed by



786 HISTORY OF OKLAHOMA

the St. Louis & San Francisco Company’s predecessor, the Atlantic

& Pacific Railway Company, which would have brought it right up
the valley of the Cimarron to a point at or near Guthrie. It is not

improbable that a measure of overconfidence, due in part to her

political prestige and in part to an apparent commercial supremacy

for the time being, tended to delay action until its weaker rival

had the situation so well in hand as to give it the decided advan-

tage. Be that as it may, however, when Guthrie fully awoke to the

gravity of the situation its leading citizens and business men imme-

diately organized, raised a bonus subscription, and prepared to

make an aggressive fight to secure an extension of the railroad from

Red Fork. The sequel proved, however, that they were too late.

The work already done by the Oklahoma City promoters, together

with the congressional grant of a right-of-way across the interven-

ing part of the Creek Nation gave it a decided advantage and the

extension was built from Red Fork to Oklahoma City during the

years 1897-98.

Among the associates of Mr. Jones in the promotion and build-

ing of the line from Red Fork to Oklahoma City was Henry Over-

holser, who was his chief backer and advisor.^ Jones and Overholser

2 Henry Overholser was born, April 20, 1846, on a farm near
Dayton, Ohio, where his childhood and youth were spent. In his

young manhood he spent several years in Indiana, after which he

settled at Ashland, Wisconsin, where he engaged in business. He
came to Oklahoma City when the country was first opened to settle-

ment, bringing several car loads of building material with which
a number of small frame business structures were erected. From
the first he was recognized as a leader in the affairs of the new com-
munity, where his keen, shrewd business judgment often helped to

tide over times of trouble and pei*plexity. One day in July, 1893,

two of the four banks in Oklahoma City closed their doors and a

heavy run soon started on a third bank. Mr. Overholser was one
of the bondsmen of the territorial treasurer. He hurried to Guthrie
and demanded every dollar in the treasury for deposit in the dis-

tressed bank. The treasurer had only $5,000, which was on deposit

in the Guthrie banks. It was drawn out in silver and gold coins

and placed in sacks. Other coin sacks were filled with iron washers.

When Mr. Overholser returned to Oklahoma City he was accom-
panied by four or five men, each carrying two heavy sacks. The
first of the sacks to reach the paying teller’s window were opened
and the yellow and white coins rolled out in plain sight, with the

result that the line of anxious depositors melted away almost in-

stantly. When he was elected a member of the Board of County
Commissioners of Oklahoma County in 1894, county warrants were
being sold at 40 cents on the dollar. As the result of his vigorous
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were the complements of each other. The latter was a shrewd, keen,

farsighted business man and possessed of superior intellectual

qualifications. Jones, ^ on the other hand, while possessed of con-

sideral business ability was a man of very little education and some-

times lacked in the element of tact. He, however, made up for

some of his deficiencies by a genial disposition which made him a

“good mixer” and a hail fellow well met among all classes of peo-

ple. Mr. Overholser on the other hand was inclined to be reserved

and did not possess the ability of making friends easily. In the

course of their negotiations with the railroad company at St. Louis,

therefore, Mr. Overholser kept in the background and did the head

work while Mr. Jones was put to the front and personally appeared

as the promoter.

When it came to raising the bonus, Oklahoma City had no

ready money to put into the enterprise, but her people did have

considerable surplus real property for which there was neither

rental demand or market value, and a large part of the bonus dona-

tions consisted of city lots. Mr. Jones was a tireless worker. Back-

ward and forward, from Oklahoma City to Creek boundary, he

drove in a buggy, personally calling upon every farmer who owned

land or held a homestead along the proposed railway line, appeal-

ing for the donation of right-of-way on deeded land or relinquish-

ment of same on land which was still held on homestead entry and,

with few exceptions, such appeals were granted with little if no

reluctance. Nor were his appeals limited to the farmers whose land

was crossed by the line of the proposed right-of-way. Those living

in the vicinity on either side upon whose land there still remained

insistence and management they were soon selling at par. During
his last years Mr. Overholser was president of the State Fair Asso-

ciation, to the affairs of which he devoted much time and personal

attention, thus insuring the success of the enterprise. He died at

Oklahoma City, August 25, 1915.
3 Charles G. Jones was a native of Cumberland County, Illinois,

born in 1856, and was reared upon a farm with very limited educa-

tional opportunities in his youth. He located in Oklahoma City less

than a year after the opening and engaged in the milling business.

He was elected a member of the lower House of the First Terri-

torial Legislative Assembly in 1890, in which he took a conspicuous

part. He also served as a member of the Fifth and Sixth Legisla-

tive assemblies and in the First and Second State legislatures. In

1910 he was an unsuccessful candidate for the republican nomina-
tion for governor. In addition to his activity in political affairs,

he was one of the leading railroad promoters of Oklahoma. His
death occurred at Oklahoma City in March, 1911.
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some forest growth were asked to cut railroad ties, a dozen or two

at least, and deliver same on the right-of-way as an encouragement

for the building of the proposed railroad and many of them who
were weary of hauling hogs, cotton and other farm products over

bad roads for distances of from twenty to fifty miles to a market

on the railway were more than glad to do so.

The construction of the Frisco Railway to Oklahoma City was

followed immediately by the location of several wholesale mercan-

tile establishments at that place and the noticeable shift of certain

business interests from Guthrie to Oklahoma City which began at

that time was destined to continue until the scale of business pros-

perity first balanced and then inclined in favor of the former un-

lucky “cross roads town.” Indeed, it is barely possible that, had

Oklahoma City succeeded in securing the territorial capital when she

strove for it in 1890, the Frisco might have laid its tracks into

Guthrie in 1898, for strength is sometimes born of seeming adver-

sity—it certainly was in the case of Oklahoma City.

In 1889 and 1900 the Santa Fe Railway Company built a branch

from Guthrie to Pawnee by the way of Ripley and Stillwater.

About the same time the Santa Fe and Rock Island together built

the line from Kingfisher to Seward, the Rock Island built a branch

from Chickasha to Mangum and another from Enid to Billings.

The Hutchinson Southern (now the Santa Fe) was built to Black-

well, and the St. Louis & San Francisco built a line from the state

boundary, near Arkansas City, to Enid.

Immediately after the presidential election of 1900 began the

period of greatest activity in railroad building in the history of

Oklahoma. During the ensuing four years the Frisco built a line

from Sapulpa southward to the Red River, another from Oklahoma

City southwestward to the Red River in old Greer County and one

from Enid southwestward and south to the Red River in Comanche

(now Tillman) County. The Rock Island also entered upon an

extensive building program, building the line from Enid through

Watonga, Geary, Anadarko, and Lawton to Waurika; its El Paso

line was built diagonally across Beaver (the present Texas) County,

besides several branches of less importance. The Missouri, Kansas

& Texas built its lines from Coffeyville, Kansas, to Oklahoma City

and Guthrie and from Oklahoma City to Coalgate. The Choctaw

Northern, a subsidiary corporation of the Choctaw Road, built a

line from Geary northward toward the Kansas line.

The Santa Fe Company built its line from Newkirk to Pauls

Valley. This company also built several branches of less length
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and importance. Other lines projected during this period were

the Midland Valley and the Fort Smith & Western, also the Kansas

City, Mexico & Orient which was projected by Arthur E. Stilwell,

the Kansas City railway promoter who had lost control of the road

which he had built from Kansas City to Port Arthur. The Frisco

also built its line from Ardmore eastward down the valley of the

Red River to DeQueen, Arkansas. Numerous independent lines

projected during this period were never built.

Some of the competing railway companies had agreements as

to where and what each should build. Thus the Santa Fe and the

Rock Island planned to avoid unnecessary duplication. On the

other hand, the Rock Island and the Choctaw and its auxiliary, the

Choctaw Northern, were bitter rivals and for a time it looked as if

there would be considerable paralleling done. It was ended, how-

ever, by the Rock Island purchasing the entire Choctaw Railways

system, in the spring of 1902.

Railroad Discrimination Against Government Townsites

When the Cherokee Strip was thrown open to settlement, the

Government reserved the townsites of the proposed county seats

from homestead entry, as had been done in the case of the Iowa,

Sac and Fox, Pottawatomie-Shawnee and Cheyenne-Arapaho

reservations. The sites thus selected for the county seats of County
“L” and County “0” were located on the line of the Rock Island

Railway. The managers of the railway had plans of their own in

regard to this matter, however, having arranged to plat rival

townsites within five miles of each of the Government townsites,

and they refused to locate sidetracks or stations for the new county

seat towns at Pond Creek and Enid. The people of these towns

were patient for a time but, as the railway management manifested

no signs of relenting or acting reasonable in regard to the matter,

they finally resorted to violent means in order to compel some action

on the part of the railroad authorities or the Government for the

relief of such an intolerable condition. A culvert near Enid was

so weakened by parties unknown that a freight train was derailed

and another train was thrown from the track at Pond Creek by

loosening the rails from the ties. Congress was at last aroused to

action and a law was enacted for the purpose of compelling the

railway company to build and maintain passenger and freight

stations on the Government townsites.



CHAPTER LXXIII

THE DAWES COMMISSION AND THE CURTIS ACT

The commission to treat with Cherokees and. other Indian tribes

for their relinquishment of surplus lands west of the 96th Meridian,

in order that the same might be thrown open for settlement under
the homestead laws, continued its work throughout the Harrison

administration. It being apparent that a commission with a

wider scope of authority would soon be needed if negotiations were

to be continued for the settlement of the affairs of the five civilized

tribes, provision was made for the appointment of such a com-

mission under the next administration. Henry L. Dawes, former

United States Senator from Massachusetts, Meridith H. Kidd, of

Indiana, and Archibald S. McKennon of Arkansas were appointed

by President Cleveland November 1, 1893, as members of the

commission to treat with the Indians of the civilized tribes with a

view to securing agreement to take allotments of land in severalty

and to give up the privilege of maintaining Indian Tribal Govern-

ments. This commission which became known as the Dawes Com-

mission was destined to play an important part in the history of

the state from that time until the end of the territorial period.

The work of the Dawes Commission became more complex as

the scope of its authority was extended from time to time by

Congress. When it became known that the lands of the civilized

tribes were to be divided and allotted there were hundreds of

claimants who came forward with the assertion of Indian descent

and demanded a right to share in the distribution of tribal lands

and moneys. These claims all had to be investigated. They

abounded in genealogical intricacies and many of them were with-

out any foundation in fact, yet the commission and its employes

had to give serious consideration to each until it was proven to be

either genuine or spurious.

In addition to enrolling all of the Indians in each of the sev-

eral tribes the commission had also to enroll all of the freedmen

of each tribe. The freedmen were the negroes who as slaves had

belonged to the Indians before the abolition of slavery. The sur-

790
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viving freedmen and all descendants of freedmen were entitled to

the allotment of lands.

The allotment of lands to the Indians and freedmen was a

difficult and tedious procedure. The lands had to be classified

and the valuation placed upon each tract in order that individual

allotments might be properly apportioned and equalized as to value.

The allottee might elect to choose a homestead at one place and
one or more additional tracts of land (to complete the total value

apportioned) elsewhere on the reservation. Then, too, some of the

less progressive fullblood Indians absolutely refused to choose any
allotment whatever and these had to be allotted by arbitrary selec-

tion by the commission or under its direction.

The Dawes Commission had its headquarters and principal office

at Muskogee, but much of its business necessarily had to be trans-

acted in other parts of the territory. Sometimes it became neces-

sary for part of the commission and its staff of assistants to go

into the field and to live in camp. In the Choctaw Nation the

work of the commission was still further complicated by the arrival

of some hundreds of Indians descended from families which had

remained in Mississippi when the main body of the tribe had

migrated to the West sixty or seventy years before.

The Dawes Commission was often severely criticised for acting

with so much deliberation in matters which many believed that

could have been adjusted with less regard for formality and red

tape. With such an extensive responsibility devolving upon the

members of the commission, most matters of detail had to be

delegated to subordinates and clerks of which a small army were

employed. Whether selected by Civil Service examinations or as

the result of political favoritism, many of these were not distin-

guished for their efficiency. As practically all of these employes

came from outside the Indian Territory, this disposition to deal

and to act with very great deliberation came to be regarded as a

distinguished characteristic of all “carpet baggers” as nonresident

officials were commonly called.

Former United States Senator Henry L. Dawes by whose name

the commission came to be commonly known and who was the

nominal chairman, took little or no active part in the performance

of its duties. Tams Bixby, of Minnesota, was vice-chairman and the

active head of the commission during the greater part of the period

in which its heaviest work was done. Another prominent member

of the Dawes Commission (and the only one of all its members who
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was a native of Oklahoma) was Gen. Frank C. Armstrong.^

Other memhers of the Dawes Commission were Meredith H. Kidd
(1893-4), Archibald S. McKennon (1893-1900), Thomas B. Caba-

niss (1895-97 and 1904-5), Alexander B. Montgomery (1895-6),

Thomas B. Needles (1897-1905), Clifton R. Breckinridge (1900-

05), and William E. Stanley (1903-04).

The Atoka Agreement

The Dawes Commission concluded an agreement with the duly

authorized representative of the Choctaw and Chickasaw Nations,

April 23, 1897, whereby the lands of the Choctaws and Chickasaws

were to be allotted in severalty to the members of these tribes. This

agreement, which was concluded in a council held at Atoka and

which has always been called the Atoka Agreement in consequence,

marked the dawn of a great change in the Indian Territory and

the decline of the authority and influence of the several tribal

governments dated from that time.

For eight years the Government had been treating with the five

civilized tribes for the cession of lands and, after the appointment

of the Dawes Commission, in 1893, negotiations were constantly in

progress for the purpose of inducing the Indians of these tribes

to divide their lands and change to the system of private ownership.

None of the tribal governments recognized the right of private

ownership of real estate. All lands were owned in common, even

though they might he cleared, fenced and cultivated for purely

private benefit.

By the terms of the Atoka Agreement, all lands within the

1 Frank C. Armstrong was born at the Choctaw agency at Skulla-

ville (where his father, Maj. F. W. Armstrong, was the Government
tribal agent) in 1835. His early life was spent in the Indian Terri-

tory. His education was completed at Holy Cross College, Worces-
ter, Massachiisetts. In 1855 he was commissioned a lieutenant in

the Second United States Dragoons, with which regiment he saw
much active service in the West. In 1861 he resigned his commis-
sion to enter the Confederate service, which he did as ma,]or of the

Third Louisiana Infantry. He was promoted to the grades of

colonel and brigadier-general, and was in command of a division of

cavalry at the end of the war. He subsequently became an overland
mail contractor in Texas. From 1885 to 1889 he was an inspector

in the Indian service. From 1893 to 1895 he was assistant commis-
sioner of Indian affairs, and from 1895 to 1898 he was a member of

the Dawes commission. General Armstrong died in Washington,
District of Columbia, in 1909.



HISTORY OF OKLAHOMA 793

Indian Territory belonging to the Choctaw and Chickasaw Indians

were to be allotted to the members of those tribes so as to give each

member a fair and eqnal share as far as possible, considering the

character and fertility of the soil and the location and value of the

lands. It was provided that the allotted lands should remain un-

taxable for twenty-one years unless sold by the allottee, and also

that the allottee’s homestead of 160 acres could not be sold until

twenty-one years after the patent was issued. Surplus lands over

and above the 160-acre homestead allotment could be sold under

certain restrictions.

For years the Indians of the five civilized tribes had discussed

the question of having their lands
‘

‘ sectionized,
’

’ some favoring, but

more opposing. The work of surveying the lands of the five civ-

ilized tribes and sub-dividing them into townships and sections did

not begin until after the appointment of the Dawes Commission.

The lands of that part of the state embraced in Oklahoma Territory

had been surveyed in 1871-2-3. The work of surveying the lands

of the five civilized tribes was done by the topographers of the

United States Geological Survey. The surveying of their lands

was quite generally regarded by the members of the five civilized

tribes as a precursor of the dissolution of tribal relations, as indeed

it was.

The mineral lands of the Choctaw and Chickasaw Nations, con-

sisting principally of deposits of coal and asphalt were segregated

and reserved from allotment, to be held or sold for the benefit of

all of the Indians of those tribes.

The representatives of the other civilized tribes entered into

agreements with the Dawes Commission for the allotment of their

lands along lines similar to those of the Atoka Agreement, as fol-

lows : Seminole Nation, Wewoka, September 16, 1897
;
Creek

Nation at Washington, District of Columbia, April 8, 1900;

Cherokee Nation, Washington, District of Columbia, April 9, 1900.
.

The Curtis Act

The law commonly known as the Curtis Act, by the terms of

which the United States Government undertook to close up the

affairs of the tribal governments of the five civilized tribes, followed

as a natural consequence after the several tribal agreements to the

allotment of lands. The Curtis Act provided for a number of

sweeping changes, including the sub.stitution of Federal courts for

all tribal courts, tbe surveying and platting of townsites and the

Vol. 11—23
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sale of town lots, the enrollment of all tribes by the Dawes Com-
mission and the definite determination of tribal citizenship, the

allotment of lands, the leasing of mineral lands, the incorporation

of cities and towns and Federal control of tribal schools. This law

went into effect two days after its passage and approval (June 28,

1898), but many months passed before some of - its provisions

could be enforced.

The text of the Curtis Act which gave force and approval to the

Atoka Agreement and which included that notable document was as

follows

:

An Act for the Protection of the People of the Indian
Territory and for Other Purposes

Sec. 1. Certain Crimes to Be Punished.—Be it enacted by the

Senate and House of Representatives of the United States of

America in Congress Assembled, That in all criminal prosecutions

in the Indian Territory against officials for embezzlement, bribery,

embracery, the word “Officer” when the same appears in the

criminal laws heretofore extended over and put in force in said

Territory shall include all officers of the several tribes or nations

of Indians in said Territory.

See. 2. Authorizing, Making Nations Parties to Suits.—That
when in the progress of any civil suit either by law or equity,

pending in the United States Court, in any district in said Territory,

it shall appear to the court that the property of any tribe is in any
way affected by the issues lieing heard, said court is hereby authorized

and required to make said tribe a party to said suit by service upon
the chief or governor of the tribe, and the suit shall thereafter be
conducted and determined as if said tribe had been an original party
to said action.

Sec. 3. Jurisdiction AYhere Tribal Membership Denied.—That
said courts are hereby given jurisdiction in their respective districts

to try cases against those who may claim to hold as members of a

tribe and wliose membership is denied by the tribe, but who con-

tinues to hold said lauds and tenements notwithstanding the objec-

tion of the tribe
;
and if it be found upon trial that the same are

held unlawfully against the tribe by those claiming to be members
tliereof. and the membership and right are disallowed by the Com-
mission to the Five Civilized Tribes, or the United States Court,

and the judgment has become final, then said court shall cause the

parties charged with unlawfully holding said possession to be re-

moved from the same and cause the lands and tenements to be

restored to the person or persons or nation or tribe of Indians

entitled to the possession of the same : Provided always. That any
person being a non-citizen in possession of lands, holding the posses-

sion thereof under an agreement, lease, or improvements contract

with either of said nations or tribes, or any citizen thereof, executed
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prior to January first, eighteen hundred and ninety-eight, may, as to
lands not exceeding in amount one hundred and sixty acres, in
defense of any action for the possession of said lands show that he
is and has been in peaceable possession of such lands and that he
has while in such possession made lasting and valuable improve-
ment thereon, and that he has not enjoyed the possession- thereof a
sufficient length of time to compensate him for such improvements.
Thereupon the court or jury trying said cause shall determine the
fair and reasonable value of such improvements and the fair and
reasonable value of such lands for the time the same shall have been
occupied by such person, and if the improvements exceed in value
the amount of rents .with which such persons should be charged
the court, in its judgment, shall specify such time as will, in the
opinion of the court, compensate such person for the balance due,

and award him possession for such time unless the amount be paid
by claimant, within such reasonable time as the court shall specify.

If the finding be that the amount of rents exceed the value of the

improvements, judgment shall be rendered against the defendant
for such sum, for which execution may issue.

Sec. 4. Authorizing Sale of Improvements Where Citizenship

Denied.—That all persons who have heretofore made improvements
on lands belonging to any one of the said tribes of Indians claiming
rights of citizenship, whose claims have been decided adversely
under the act of Congress approved June tenth, eighteen hundred
and ninety-six, shall have possession thereof unto and including

December thirty-first, eighteen hundred and ninety-eight
;
and may,

prior to that time, sell or dispose of the same to any member of

the tribe owning the land who desires to take the same in his allot-

ment; Provided, That this section shall not apply to improvements
which have been api^raised and paid for, or payment tendered by
the Cherokee Nation under the agreement with the United States

approved by Congress March third, eighteen hundred and ninety-

three.

See. 5. Making Tribe Party to Suit. That before any action by
any tribe or person shall be commenced under section three of this

act it shall be the duty of the party bringing the same to notify

the adverse party to leave the premises for the possession of which
the action is about to be brought, Avhich notice shall be served at

least thirty days before commencing the action by leaving a written

copy with the defendant, or, if he can not be found, by leaving the

same at his last known place of residence or business with any
person occupying the premises over the age of twelve years, or,

if his residence or business address can not be ascertained by leaving

the same with any person over the age of twelve years upon the

premises sought to be recovered and described in said notice
;
And

if there be no person with whom said notice can be left, then by
posting same on the premises.

That the summons shall not issue in such action until the chief or

governor of the tribe, or person or persons bringing suit in his own
behalf, shall have filed a sworn complaint, on behalf of the tribe
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or himself, with the court which shall, as near as practicable, describe
the premises so detained, and shall set forth a detention without
the consent of the person bringing said suit or the tribe, by one
whose membership is denied by it; Provided, That if the chief or
governor of the tribe refuse or fail to bring suit in behalf of the
tribe, then any member of the tribe may make complaint and bring
said suit.

Sec. 6. Regulating Continuances.—That the court in granting
a continuance of any case, particularly under section three, may in

its discretion, require the party applying therefor or give an under-
taking to the adverse party, with good and sufficient securities, to

be approved by the judge of the court, conditioned for the payment
of all damages and costs and defraying the rent which may accrue
if judgment be rendered against him.

Sec. 7. Restitution—Judgments for.—That when a judgment
for restitution shall be entered by the court the clerk shall, at the

request of the plaintiff or his attorney, issue a writ of execution

thereon, which shall command the proper officer of the court to

cause the defendant or defendants to be forthwith removed and
ejected from the premises and the plaintiff given complete and
undisturbed possession of the same. The writ shall also command
the said officer to levy upon the property of the defendant or de-

fendants subject to execution, and also collect therefrom the costs

of the action and all accruing costs in the service of the writ. Said
writ shall be executed within thirty days.

See. 8. Police Jurisdiction Conferred.—That the jurisdiction of

the court and municipal authority of the City of Port Smith, for

police purposes in the State of Arkansas is hereby extended over

all the strip of lands in the Indian Territory lying and being situated

between the corporate limits of the said City of Fort Smith and the

Arkansas and Poteau rivers, and extending up the said Poteau
river to the mouth of Mill Creek; and all the laws and ordinances

for the preservation of the peace and health of said City, as far as

the same are applicable, are hereby put in force therein : Provided,

That no charge or tax shall ever be made or levied by said city

against said land or the tribe or nation to whom it belongs.

Sec. 9. Limitation on Right to Bring Certain Action.—That all

actions for restitution of possession of real property under this act

must be commenced by the service of a summons within two years

after the passage of this act, where the wrongful detention or posses-

sion began prior to the date of its passage
;
and all actions which

shall be commenced hereafter, based upon wrongful detention or

possession committed since the passage of this act must be com-

menced within two years after the cause of action accrued. And
nothing in this act shall take away the right to maintain an action

for unlawful and forcible entry and detainer given by the act of

Congress passed May second, eighteen hundred and ninety.

(Twenty-sixth United States Statutes, page ninety-five.)

See. 10. Allotments—AYhen.—That when the roll of citizenship

of any one of said nations or tribes is fully completed as provided
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by law, and the surveys of the lands of said nation or tribe is also

completed, the commission, heretofore appointed under acts of Con-
gress and known as the “Dawes Commission” shall proceed to allot

the exclusive use and occupancy of the surface of all the lauds
of said nation or tribe susceptible of allotment among the citizens

thereof, as shown by said will, giving to each, so far as possible,

his fair and equal share thereof, considering the nature and fertility

of the soil, location, and value of same
;
but all oil, coal, asphalt,

and mineral value of deposits in the lands of any tribe are reserved

to such tribe, and no allotment of such lands shall carry the title

to such oil, coal, asphalt, or mineral deposits
;
and all townsites shall

also be reserved to the several tribes, and shall be set apart by the

commission heretofore mentioned as incapable of allotment. There
also shall be reserved from allotment a sufficient amount of lands
now occupied by churches, schools, parsonages, charitable institu-

tions, and other public buildings for their present actual and neces-

sary nse, and no more, not to exceed five acres for each school, and
one acre of each church, and such parsonage, and for such new
schools as may be needed; also sufficient land for burial grounds
where necessary. When such allotment of the lands of any tribe

has been by them completed, said Commission shall make full

report thereof, to the Secretary of the Interior for his approval

:

Provided, That nothing herein contained shall in any way affect any
vested legal rights which may have been heretofore granted by act

of Congress. Provided further, That whenever it shall appear that

any member of a tribe is in possession of lands, his allotment may be

made out of the lands in his possession, including his home if the

holder so desires. Provided further. That if the person to whom
an allotment shall have been made shall be declared upon appeal

as herein provided for, by any of the courts of the United States

in or for the aforesaid Territory, to have been illegally accorded

rights of citizenship, and for that or any other reason declared to be

not entitled to any allotment, he shall be ousted and ejected from
said lands

;
that all persons known as intruders who have been

paid for their improvements under existing laws and have not

surrendered possession thereof, who may be found under the pro-

visions of this act to be entitled to citizenship shall, within ninety

days thereafter, refund the amount so paid to them, with six per
cent interest, to the tribe entitled thereto

;
and upon their failing to

do so said amount shall become a lien upon all improvements owned
by such person in such Territory, and may be enforced by such

tribe
;
and unless such person makes restitution no allotments shall

be made to him
;
Provided further. That the lands allotted shall

be nontransferable until after full title is acquired and shall be

liable for no obligations contracted prior thereto by the allottee, and
shall be nontaxable while so held

;
Provided further. That all towns

and cities heretofore incorporated or incorporated under the pro-

visions of this act are hereby authorized to secure by condemna-
tion or otherwise, all the lands actually necessary for public improve-
ment, regardless of tribal lines; and when the same can not be se-
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cured, otherwise, than by condemnation, then the same may be
acquired as provided in sections nine hundred and seven and nine
hundred and twelve, inclusive, of Mansfield’s Digest of the Statutes
of Arkansas.

See. 11. Allotment Records.—That when report of allotments
of lands of any tribe shall be made to the Secretary of the Interior,

as hereinbefore provided, he shall make a record thereof, and when
he shall confirm such allotments the allottees shall remain in peace-

able and undisturbed possession thereof, subject to the provisions of

this act.

Sec. 12. Coal, Oil and Asphalt Lands.—That the Secretary of

the Interior is hereby authorized and directed from time to time to

provide rules and regulations in regard to the leasing of oil, coal,

asphalt and other minerals in said Territory, and all such leases

shall be made by the Secretary of the Interior
;
and any lease shall

be made by the Secretary of the Interior
;
and any lease for any such

minerals made shall be absolutely void. No lease shall be made or

renewed for a longer period than fifteen years, nor cover the mineral
in more than six hundred and forty acres of land, which shall con-

form as nearly as possible to the surveys. Leases shall pay on each
oil, coal, asphalt, or other mineral claim, at the rate of one hundred
dollars per annum, in advance, for the first and second years

;
two

hundred dollars per annum in advance, for the third and fourth
years, and five hundred dollars in advance, for each succeeding year
thereafter, as advanced royalty on the mine on which they are made.
All such payments shall be a credit on royalty wLen each said mine
is developed and operated and its production is in excess of such
guaranteed annual advance payments

;
and all leases must pay said

annual advanced payments on each claim, whether developed or not

;

and should any lessee neglect or refuse to pay such advanced annual
royalty for the period of sixty days after the same becomes due
and payable on any lease, the lease on which default is made shall

become mill and void, and the royalties paid in advance shall then
become and be the money and property of the tribe. Where any
oil, coal, asphalt, or other mineral is hereafter opened on land
allotted, sold, or reserved, the value of the use of the necessary

surface for prospecting or mining, and the damage done to the

other land and improvements, shall be ascertained under the direc-

tion of the Secretary of the Interior and paid to the allottee or

owner of the land by the lessee or party operating the same, before

operations begin; Provided, That nothing herein contained shall

impair the rights of any holder or owner of a leasehold interest in

any oil, coal, asphalt, or mineral which have been assented to by
Congress, but all such interest shall continue unimpaired hereby,

and shall be assured to such holders or owners by leases from the

Secretary of the Interior for the term not exceeding fifteen years,

but subject to payment of advance royalties as herein provided,

when such leases are not operated, to the rate of royalty on coal

mined, and the rules and regulations to be prescribed by the Secre-

tary of the Interior, and preference shall be given to such parties
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in renewals of such leases : And provided furtlier, That when under
the customs and laws heretofore existing and prevailing in the

Indian Territory leases have been made of different groups or

parcels of oil, coal, asphalt or other mineral deposits, and possession

has been taken thereunder and improvements made for the develop-

ment of such oil, coal, asphalt or other mineral deposits, by lessees

or their assigns, which have resulted in the production of oil, coal,

asphalt, or other mineral in commercial quantities by such lessees or

their assigns, then such parties in possession shall be given prefer-

ence in the making of new leases, in compliance with the direction

of the Secretary of the Interior
;
and in making new leases due con-

sideration shall be made for the improvements of such leases, and
in all eases of the leasing or renewal of leases of oil, coal, asphalt,

and other mineral deposits preference shall be given to parties in

possession who have made improvements. The rate of royalty to

be paid by all lessees shall be fixed by the Secretary of the Interior.

See. 13. Organization of Municipalities.—That the inhabitants

of any city or town in said Territory having two hundred or more
residents therein may proceed by petition to the United States court

in the district in which such city or town is located, to have the same
incorporated as provided in Chapter twenty-nine of Mansfield’s

Digest of the Statutes of Arkansas, if not already incorporated

thereunder
;
and the clerk of said court sliall record all papers and

perform all the acts required of the recorder of the county or the

clerk of the county court or the Secretary of State, necessary for

the incorporation of any city or town, as provided in klansfield’s

Digest, and such city or town government when so authorized and
organized shall possess all the powers and exercise all the rights

of similar municipalities in said State of Arkansas. All male in-

habitants of such cities and towns over the age of twenty-one years,

who are citizens of the United States, or of either of said tribes,

who have resided therein more than six months next before any
election held under this act, shall he qualified voters at such election.

That mayors of such cities and towns in addition to their other

powers, shall have the same jurisdiction in all civil and criminal

cases arising wdthin the corporate limits of such cities and towns
as, and co-extensive wdth United States commissioners in the Indian
Territory, and may charge, collect, and retain the same fees as such
commissioners now collect and account for to the United States;

and the marshal or other executive officer of such city or town,

may execute all process issued in the exercise of the jurisdiction

hereby conferred, and charge and collect the same fees for similar

services, as are allowed to constables under the laws now in force

in said Territory.

All elections shall he conducted under the provisions of Chapter
fifty-six of said Digest, entitled “Elections,” so far as the same
may be applicable; and all inhabitants of such cities and towns,

wdthout regard to race, shall be subject to all laws and ordinances

of such city or town governments, and shall have equal rights,

privileges and protection therein. Such city or town governments
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shall in no case have any authority to impose upon or levy and tax
against any lands in said cities or towns, until after title is secured
from the tribe; but all other property, including all improvements
on town lots, which for the purposes of this act shall be deemed and
considered personal property together with all occupations and
Ijrivileges, shall be subject to taxation. And the councils of such
cities and towns, for the support of the same and for school and
other pnblie purposes may provide by ordinance for the assessment,
levy and collection annually of a tax upon such property, not to

exceed in the aggregate of two per centum of the assessed value
thereof, in manner provided in chapter one hundred and twenty-
nine of said Digest, entitled “Revenue,” and for such purposes
may also impose a tax upon occupations and privileges.

Such councils may also establish and maintain free schools in

si;ch cities and towns under the provisions of sections sixty-two hun-
dred and fifty-eight, to sixty-two hundred and seventy-six, inclusive

of said Digest, and may exercise all the powers conferred upon spe-

cial school districts in cities and towns in the State of Arkansas, by,

the laws of said state when the same are not in conflict with the

provisions of this act.

For the purposes of this section all the laws of said State of

Arkansas herein referred to, so far as applicable, are hereby put in

force in said territory; and the United States Court therein shall

have jurisdiction to enforce the same, and to punish any violation

thereof, and the city or town council shall pass such ordinances as

may be necessary for the purpose of making the laws extended ovefl

them applicable to them and for carrying the same into effect : Pro-

vided that nothing in this act or in tlie laws of the State of Arkansas,

shall authorize or permit the sale, or exposure for sale of any intoxi-

cating liquor in said territory, or the introduction thereof into said

territory
;
and it shall be the duty of the district attorneys in said

territory and the officers of such municipalities to prosecute all vio-

lators of the laws of the United States relating to the introduction

of intoxicating liquors into said territory, or to their sale or exposure

for sale therein : Provided, further. That owners and holders of

leases or improvements in any city or town shall be privileged to

transfer the same.

Sec. 14. Townsite Commissions.—That there shall be a commis-
sion in each town for each one of the Chickasaw, Choctaw, Creek and
Cherokee tribes, to consist of one member to be appointed by the

executive of the tribe, wbo shall not be interested in town property

other than his home; one person to be appointed by the Secre-

tary of the Interior, and one member to be selected by the town.

And if the executive of the tribe or the town fail to select members
as aforesaid, they may be selected and appointed by the Secretary

of the Interior.

Said commissions shall cause to be surveyed and laid out town

sites where towns with a present population of two hundred or more

are located, conforming to the existing surveys so far as may be,

with proper and necessary streets, alleys, and public grounds, includ-
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ing parks and cemeteries, giving to each town such territory as may
be required for its present needs and reasonable prospective growth

;

and shall prepare correct plats thereof and file one with the Secre-

tary of the Interior, one with the clerk of the United States Court,

one with the authorities of the tribe, and one with the town authori-

ties. And all town lots shall be appraised by said commission at

their true value, excluding improvements and separate appraise-

ments shall be made of all improvements thereon, and no such ap-

praisement shall be effective until approved by the Secretary of the

Interior, and in case of disagreement by the members of such com-
mission as to the value of any lot, said Secretary may fix the value

thereof.

The owner of the improvements upon any town lot, other than
fencing, tillage, or temporary buildings, may deposit in the United
States Treasury, Saint Louis, Missouri, one-half of such appraised
value; ten per centum within two months and fifteen per centum
more within six months after the notice of appraisement and the

remainder in three equal annual installments thereafter, depositing

with the Secretary of the Interior one receipt for each, payment,
and one with the authorities of the tribe, and such deposit .shall be

deemed a tender to the tribe of the purchase money for such lot.

If the owner of such improvements on any lot fails to make de-

posit of the purchase money as aforesaid, then such lot may be sold

in the manner herein provided, for the sale of unimproved lots
;
and

when the purchaser thereof has complied with the requirements
herein for the purchase of improved lots he may, by petition, apply
to the United States Court within whose jurisdiction the town is

located for condemnation and appraisement of such improvements,
and petitioner shall, after judgment, deposit the value so fixed with
the clerk of the court ; and thereupon the defendant shall be required
to accept same in full payment for his improvements or remove
same from the lot within such time as may he fixed by court.

All town lots not improved as aforesaid shall belong to the tribe,

and shall be in like manner appraised, and, after approval by the

Secretary of the Interior, and due notice, sold to the highest bidder
at public auction by said commission, but not for less than their

appraised value, unless ordered by the Secretary of the Interior

;

And purchasers may in like manner make deposits of the purchase
money ufith like effect, as in case of improved lots.

The inhabitants of anv town, may, within one year after the
completion of the survey thereof, make such deposit of ten dollars

per acre for parks, cemeteries, and other public grounds, laid out by
said commission with like effect as for improved lots; and such
parks and pulfiic grounds shall not he used for any purpose until

such deposits are made.
The person authorized by the tribe or tribes may execute or

deliver to any such piirchaser, without expense to him, a deed con-

veying to him the title to such lands or town lots; and thereafter
the purchase money shall become the property of the tribe; and all

such moneys shall, when titles to all the lots in the towns belonging

I
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to any tribe have been perfected, be paid per capita to the members
of the tribe

;
Provided, however. That in those townsites designated

and laid out under the provisions of this act where coal leases are

now being operated, and coal is being mined there shall be reserved

from appraisement and sale all lots occupied by houses of miners
actually engaged in mining, and only while they are so engaged,
and in addition thereto a sufficient amount of land, to be determined
by the appraisers, to furnish homes for the men actually engaged in

working for the lessees operating said mines and a sufficient amount
for all buildings and machinery for mining purposes

;
And Provided,

further. That when the lessees shall cease to operate said mines,

then, and in that event, the lots of land so reserved shall be dis-

posed of as i^rovided for in this act.

See. 15. Excessive Holdings.—That it shall be unlawful for any
person after the passage of this act, exqept as hereinafter provided,

to claim, demand, or receive, for his own use, or for the use of any
one else, and royalty or oil, coal, asphalt, or other mineral, or on any
timber or lumber, or any other kind of property whatever, or any
rents or any on any lands or property belonging to any one of said

tribes or nations in said territory, or for any one to pay to any indi-

vidual any such royalty or rents or any consideration therefor what-
soever; and all royalties and rents hereafter payable to the tribe

shall be paid, under such rules and regulations as may be prescribed

by the Secretary of the Interior, into the Treasury of the United
States to the credit of the tribe to which they belong; Provided,
That where any citizen shall be in possession of only such amount
of agricultural or grazing lands as would be his just and reasonable

share of the lands of his nation or tribe and that to which his wife

and minor children are entitled, he may continue to use the same or

receive rents therefrom until allotment has been made to him
;
Pro-

vided, further. That nothing herein contained shall impair the rights

of any member of a tribe to dispose of any timber contained on his,

her or their allotment.

See. 16. Excessive Holder Guilty of Misdemeanor.-—That it shall

be unlawful for any citizen of said tribes to inclose or in any manner,
by himself or through another directly or indirectly, to hold posses-

sion of any greater amount of lands or other property belonging to

any such nation or tribe than that which would be his approximate
share of the lands belonging to such nation or tribe and that of his

wife and his minor children as per allotment, herein provided
;
and

any person found in any such possession of lands or other property
in excess of his share and that of his family, as aforesaid or having
the same in any manner inclosed, at the expiration of nine months
after the passage of this act, shall be deemed guilty of a mis-

demeanor.

See. 17. Excessive Holdings—Punished For.—That any person
convicted of violating any of the provisions of the two sections above

of this act, shall be deemed guilty of a misdemeanor and punished

by a fine of not less than one hundred dollars and shall stand com-

mitted of not less than one hundred dollars, and shall stand com-
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mitted until such fine and costs are paid (such commitment not to

exceed one day for every two dollars of said fine and costs), and
shall forfeit possession of any property in question, and each day
on which such offense is committed or continues to exist shall be

deemed a separate offense. And the United States district attorneys

in said Territory are required to see that the provisions of- said sec-

tions are strictly enforced, and they shall at once proceed to dis-

possess all persons of such excessive holdings of lands and to prose-

cute them for so unlawfully holding the same.

See. 18. Payments to Be IMade Direct to Indians.—That no
payment of any moneys on any account whatever shall hereafter he
made by the United States to any of the tribal governments or to any
officer thereof for disbursement, but payments of all sums to mem-
bers of said tribes shall be made under direction of the Secretary of

the Interior by an officer appointed by him
;
and per capita payments

shall be made direct to each individual in lawful money of the

United States, and the same shall not be liable to the payment of

any previously contracted obligation.

Sec. 19. Commission Authorized to Employ Help.—That the

commission hereinbefore named shall have authority to employ with

approval of the Secretary of the Interior, all assistance necessary

for the prompt and efficient performance of all duties herein im-

posed, including competent surveyors to make allotments, and to do
any other needed work, and the Secretary of the Interior may detail

competent clerks to aid them in the performance of their duties.

Sec. 20. Citizenship Bolls—Direction as to IMaking.—That in

making rolls of the citizenship of the several tribes as required by
law, the commission to the Five Civilized Tribes is authorized and
directed to take the roll of the Cherokee citizens of eighteen hundred
and eighty (not including freedmen) as the only roll intended to be

confirmed by this and preceding acts of Congress, and to enroll all

persons now living whose names are found in said roll, and all

descendants born since the date of said roll to persons wdiose names
are found thereon

;
and all persons who have been enrolled by the

tribal authorities who have heretofore made permanent settlement

in the Cherokee Nation whose parents, by reason of their Cherokee
blood, have been lawfully admitted to eitizenshiji by the tribal au-

thorities, and who were minors when their parents were so ad-

mitted
;
and they shall investigate the right of all other persons

whose names are found on any other rolls and omit all such as may
have been placed thereon by fraud or without authority of law,

enrolling only such as may have lawful right thereto, and their

descendants born since such rolls were made, with such inter-

married white persons as may be entitled to citizenship under
Cherokee laws.

It shall make a roll of Cherokee freedmen .in strict compliance
with the decree of the Court of Claims rendered the third day of

February, eighteen hundred and ninety-six.

Said commission is authorized and directed to make correct rolls

of the citizens by blood of all the other tribes, eliminating from the
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tribal rolls such names as may have been placed thereon by fraud
or without authority of law, enrolling such only as may have lawful
right thereto, and their descendants born since such rolls were made,
with such intermarried white persons as may be entitled to Choc-
taw and Chickasaw citizenship under the treaties and the laws of

said tribes.

Said commission shall have authority to determine the identity

of Choctaw Indians claiming rights in the Choctaw lands under
article fourteen of the treaty between the United States and the

Choctaw Nation concluded September twenty-seventh, eighteen hun-
dred and thirty, and to that end they may administer oaths, examine
witnesses, and perform all other acts necessary thereto, and make
report to the Secretary of the Interior.

The roll of Creek freedmen made by J. W. Dunn, under authority

of the United States, prior to March fourteenth, eighteen hundred
and sixty-seven, is hereby confirmed, and said commission is directed

to enroll all persons now living whose names are found on said rolls,

and all descendants born since the date of said rolls, to persons whose
names are found thereon, with such other persons of African descent

as may have been rightfully admitted by the lawful authorities of

the C]-eek Nation.

It shall make a correct roll of all Choctaw freedmen entitled to

citizenship under the treaties and laws of the Choctaw Nation, and
all their descendants born to them since the date of the treaty.

It shall make a correct roll of Chickasaw freedmen entitled to

any rights or benefits under the treaty made in eighteen hundred
and sixty-six between the United States and the Choctaw and Chick -

asaw trilies and their descendants born to them since the date of said

treaty and forty acres of land, including their present residences

and improvements, shall be allotted to each, to be selected, held, and
used by them until their rights under said treaty shall be determined

in such manner as shall be hereafter provided by Congress.

The several tribes may, by agreement, determine the right of

persons who for any reason may claim citizenship in two or more
tribes, and to allotment of lands and distribution of moneys belong-

ing to each tribe; but if no such agreemment be made, then such

claimant shall be entitled to such rights in one tribe only, and may
select in which tribe he will take such right, he shall be enrolled in

the tribe with whom he has resided, and there be given such allot-

ments and distributions, and not elsewhere.

No person shall be enrolled who has not heretofore removed to

and in good faith settled in the nation in which he claims citizen-

ship
;
Provided, however, That nothing contained in this act shall be

so construed as to militate against any rights or privileges which the

Mississippi Choctaws may have under the laws of or the treaties

with the United States.

Said commission shall make such rolls descriptive of the persons

thereon, so that they may be thereby identified, and it is authorized

to take a census of each of said tribes, or to adopt any other means,

by them deemed necessary, to enable them to make such rolls. They
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shall have access to all rolls and records of the several tribes and
the United States Court in Indian Territory, shall have jurisdiction

to compel the officers of the tribal governments and custodians of

such rolls and records to deliver same to said commission, and on
their refusal or failure to do so, punish them as for contempt

;
as

also to require all citizens of said tribes and persons who should
be so enrolled to appear before said commission for enrollment, at

such times and places as may be fixed by said commission, and to

enforce obedience of all others concerned, so far as the same may
be necessary to enable said commission to make rolls as herein re-

quired, and to punish anyone who may in any manner or by any
means obstruct said work.

The rolls so made, when approved by the Secretary of the
Interior, shall be final and the persons whose names are found
thereon, with their descendants thereafter born to them, with such
persons as may intermarry according to tribal laws, shall alone

constitute the several tribes which they represent.

The members of said commission shall, in performing all duties

required of them by law, have authority to administer oaths, examine
witnesses, and send for persons and papers; and any person who
shall willfully and knowingly make any false affidavit or oath to any
material fact or matter before any member of said commission, or

before any other officer authorized to administer oaths, to any affi-

davit or other pajjer to be filled or oath taken before said commis-
sion, shall be deemed guilty of perjury, and on conviction thereof

shall be punished as for such offense.

Sec. 21. Allotment to IMembers of Another Tribe.—That where
members of one tribe, under intercourse laws, usages, or customs,

have made homes within the limits and on the lands of another
tribe, they may retain and take allotment, embracing same under
such agreement as may be made between such tribes respecting such

settlers
;
but if no such agreement be made the improvements so made

shall be appraised, and the value thereof, including all damages
incurred by such settler incident to enforce removal, shall be paid

to him immediately upon removal, out of any funds belonging to

the tribe, or such settler, if he so desires, may make private sale

of his improvements to any citizen of the tribe owning the lands

:

Provided, That he shall not be paid for improvements made on lands

in excess of that to which he, his wife, and minor children are enti-

tled to under this act.

Sec. 22. Agricultural Leases—Certain Declared Void.—That all

leases of agricultural or grazing land belonging to any tribe, made
after the first day of January, eighteen hundred and ninety-eight,

by the tribe or any member thereof, shall be absolutely void, and all

such grazing leases made pinor to said date shall terminate on the

first day of April, eighteen hundred and ninety-nine, and all sneh

agricultural leases shall terminate January first, nineteen hundred:
but this shall not prevent individuals from leasing their allotments

when made to them as provided in this act, nor from oecui^ying or
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renting the proportionate shares of the tribal lands until the allot-

ments herein provided for are made.
See. 23. Directing Payment of Moneys.—That all moneys paid

into the United States Treasury at Saint Louis, Missouri, under the
l^rovisions of this act shall be placed to the credit of the tribe to

which they belong; and the assistant United States Treasurer shall

give triplicate receipts therefor to the depositor.

Sec. 24. Appropriation.—That before any allotment shall be
made of lands in the Cherokee Nation, there shall be segregated
therefrom by the commission heretofore mentioned, in separate allot-

ments, or otherwise, the one hundred and fifty-seven thousand six

hundred acres purchased by the Delaware tribe of Indians, from the

Cherokee Nation under agreement of April eighth, eighteen hundred
and sixty-seven, subject to the judicial determination of the rights

of said descendants and the Cherokee Nation under said agreement.
That the Delaware Indians residing in the Cherokee Nation are

hereby authorized and empowered to bring suit in the Court of

Claims of the United States, within sixty days after the passage
of this act, against the Cherokee Nation for the purpose of determin-
ing the riglits of said Delaware Indians, in and to the lands and
funds of said Nations under their contract and agreement with the

Cherokee Nation, dated April eighth, eighteen hundred and sixty-

seven
;
or the Clierokee Nation may bring like suit against said Dela-

ware Indians
;
and jurisdiction is conferred on said court to adjudi-

cate and fully determine the same, with right of appeal to either

party to the Supreme Court of the United States.

Sec. 25. Laws of Tribes Not to Be Enforced.—That on and
after the passage of this act the laws of the various tribes or nations

of Indians shall not be enforced at law or in equity by the courts

of the United States in Indian Territory.

Sec. 26. Indian Inspector Located in Indian Territory.—That
the Secretary of the Interior is authorized to locate one Indian
Inspector in Indian Territory, who may, under his authority and
direction, perform any duties required of the Secretary of the

Interior by law, relating to officials therein.

See. 27. Tribal Courts Abolished.—That on the first day of

July, eighteen Imndred and ninety-eight, all tribal courts in Indian
Territory shall be abolished, and no officer of said courts shall there-

after have any authority whatever to do or perform any act thereto-

fore authorized by any law in connection with said courts, or to

receive any pay for same
;
and all civil and criminal causes then

pending in any such court shall be transferred to the United States

court in said Territory by filing with the clerk of the court the orig-

inal papers in the suit
;
Provided, That this section shall not be in

force as to the Chickasaw, Choctaw and Creek tribes of Indians

until the first day of October, eighteen hundred and ninety-eight.

Sec. 28. Submission of Atoka Agreement.—That the agreement

made by the commission to the Five Civilized Tribes with commis-

sions representing the Choctaw and Chickasaw tribes of Indians on

the twenty-third day of April, eighteen hundred and ninety-seven.
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as herein amended, is hereby ratified and confirmed, and the same
shall be of full force and effect if ratified before the first day of
December, eighteen hundred and ninety-eight, by a majority of
the whole number of votes cast by the members of said tribes at an
election held for that purpose

;
and the executives of said tribes are

hereby authorized and directed to make public proclamation that
said agreement shall be voted on at the next general election, or at

any special election to be called by such executives for the purpose
of voting on said agreement

;
and at the election held for such pur-

pose all male members of each of said tribes qualified to vote under
his tribal laws shall have the right to vote at the election precinct
most convenient to his residence, whether the same be within the

bounds of his tribe or not; Provided, That no person whose right

to citizenship in either of said tribes or nations is now contested

in original or appellate proceedings before any United States court
shall be permitted to vote at said election : Provided, further, That
the votes cast in both said tribes or nations shall be forthwith
returned duly certified by the precinct officers to the national secre-

taries of said tribes or nations, and shall be presented by said

national secretaries to a board of commissioners consisting of the

Principal Chief and National Secretary of the Choctaw Nation,

the Governor and National Secretary of the Chickasaw Nation, and
a member of the commission to the Five Civilized Tribes, to be

designated by the chairman of said commission
;
and said board shall

meet without delay at Atoka, in the Indian Territory, and canvass
and count said votes and make proclamation of the result; and if

said agreement as amended be so ratified, the provisions of this

act shall tlien only apply to said tribes where the same do not
confiict with the provisions of said agreement; but the provisions

of said agreement, if so ratified, shall not in any manner affect

the provisions of section fourteen of this act, which said amended
agreement is as follows:

Atoka Agreement

This agreement, by and between the Government of the United
States, of the first part, entered into in its behalf by the commission
to the Five Civilized Tribes, Henry L. Dawes, Frank C. Arm-
strong, Archibald S. McKennon, Thomas B. Cahaniss, and Alexander
B. IMontgomery, duly appointed and authorized thereunto, and the

governments of the Choctaw and Chickasaw tribes or nations of In-

dians in the Indian Territory, respectively, of tlie second part,

entered into in behalf of such Choctaw and Chickasaw governments,
duly appointed and authorized thereunto, viz : Green kleCurtain, J.

S. Standley, N. B. Ainsworth, Ben Hampton, Wesley Anderson,
Amos Henry, D. C. Garland, and A. S. Williams, in behalf of the

Choctaw tribe or nation, and R. M. Harris, I. 0. Lewis, Holmes
Colbert, P. S. Mosely, M. V. Cheadle, R. L. Murray, William Perry,

A. H. Colbert, and R, L. Boyd, in behalf of the Chickasaw Tribe

or Nation.
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Allotment op Lands

See. 1. Witiiesseth, That in consideration of the mutual under-
taking herein contained, it is agreed as follows

:

Sec. 2. Allotment to Choctaws and Chickasaws.—That all the

lands within the Indian Territory belonging to the Choctaw and
Chickasaw Indians shall be allotted to the members of said tribes so

as to give to each member of those tribes, so far as possible, a fair

and equal share thereof, eonsideidng the character and fertility of

the soil and the location and value of the lands.

That all the lands set apart for town sites, and the strip of

land lying between the City of Fort Smith, Arkansas, and the

Arkansas and Poteau rivers, extending up said river to the mouth
of Mill Creek

;
and six hundred and forty acres each, to include the

buildings now occupied by the Jones Academy, Tuskahoma Female
Seminary, Wheelock Orphan Seminary, and Armstrong Orphan
Academy, and ten acres for the Capitol building of the Choctaw
Nation

;
one hundred and sixty acres each, immediately contiguous

to and including the buildings known as Bloomfield Academy,
Lebanon Orphan Home, Harley Institute, Rock Academy, and
Collins Institute, and five acres for the Capitol building in the

Chickasaw Nation, and the use of one acre of land for each church
house now erected outside of the towns, and eighty acres of land
each for J. S. Murrow, H. R. Schermerhorn, and the widow of R. S.

Bell, who have been laboring as missionaries in the Choctaw and
Chickasaw nations since the year eighteen hundred and sixty-six,

with the same conditions and limitations as apply to lands allotted

to the members of the Choctaw and Chickasaw Nations, to be located

on lands not occupied by the Choctaw and Chickasaw Nations, and a
reasonable amount of land, to be determined by the townsite commis-
sion, to include all courthouses and jails and other public buildings

not hereinbefore provided for, shall be exempt from division.

Sec. 3. Coal and Asphalt Reservation.—And all coal and asphalt
in or under the lands allotted and reserved from allotment shall .

l^e reserved for the sole use of the members of the Choctaw and
Chickasaw tribes, exclusive of freedmen

;
Provided, that where any

coal or asphalt is hereafter opened on land allotted, sold or re-

served, the value of the use of the necessary surface for prospecting
or mining, and the damage done to the other land and improvements
shall be ascertained under the direction of the Secretary of the

Interior and paid tlie allottee or owner of the land, by the lessee or
the party operating the same, before operations begin. That in order
to have such equal division, the lands of the Choctaws and Chick-

asaws shall be graded and appraised so as to give to each member,
so far as possible, an equal value of the land : Provided, further.

That the commission to the Five Civilized Tribes shall make a cor-

rect roll of Chickasaw freedmen, entitled to any rights or benefits

under the treaty made in eighteen hundred and sixty-six between
the United States and the Choctaw and Chickasaw trilies and their

descendants born to them since the date of said treaty, and forty
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acres of laud, including their present residences and improvements,
shall be allotted to each, to be selected, held, and used by them
until their rights under said treaty shall be determined in such
manner as shall hereafter be provided by act of Congress.

See. 4. Choctaw and Chickasaw Preedmen.—That the lands

allotted to the Choctaw and Chickasaw freedmen ai’e to be deducted
from the portion to be allotted under this agreement to the mem-
bers of the Choctaw and Chickasaw tribes so as to reduce the allot-

ment to the Choctaws and Chiekasaws by the value of the same.

Sec. 5. Choctaw and Chickasaw Freedmen—Allotment to.

—

That the said Choctaw and Chickasaw freedmen who may be entitled

to allotments of forty acres each shall be entitled each to land equal
in value to forty acres of the average land of the two nations.

Sec. 6. Appraisement for Allotment Purposes.—That in the ap-

praisement of the lands to be allotted the Choctaw and Chickasaw
tribes shall each have a representative, to be appointed by their

respective executives, to co-operate with the commission to the Five
Civilized Tribes, or any one making appraisements under the direc-

tion of the Secretary of the Interior in grading and appraising the

lands preparatory to allotment. And the land shall be valued in the

appraisement as if in its original condition, excluding the improve-
ments thereon.

That the appraisement and allotment shall be made under the

direction of the Secretary of the Interior, and shall begin as soon

as the progress of the surveys, now being made by the United States

Government, will admit.

See. 7. Preference to Right to Select Allotment.—That each
member of the Choctaw and Chickasaw tribes, including Choctaw
and Chickasaw freedmen, shall, where it is possible, have the right to

take his allotment on land, the improvements on which belong to

him, and such improvements shall not be estimated in the value of

his allotment. In the case of minor children, allotments shall be
selected for them by their father, mother, guardian, or the admin-
istrator having charge of their estates, preference being given in

the order named, and shall not be sold during his minority. Allot-

ments shall be selected for prisoners, convicts, and incompetents by
some suitable person akin to them, and due care taken that all per-

sons entitled thereto have allotments made to them.

See. 8. Alienation of Allotted Lands.—All the lands allotted

shall be non-taxable while the title remains in the original allottee,

but not to exceed twenty-one years from the date of patent, and
each allottee shall select from his allotment a homestead of one
hundred and sixty acres, for which he shall have a separate patent,

and which shall be inalienable for twenty-one years from the date

of patent. This provision shall also apply to the Choctaw and
Chickasaw freedmen to the extent of his allotment. Selections

for homesteads for minors to be made as provided herein in ease

of allotment, and the remainder of the lands allotted to said mem-
bers shall be inalienable for a price to be actually paid, and to

include no former indebtedness or obligation—one-fourth of said
Vol. 11—24
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remainder in one year, one-fourth in three years, and the balance

of said alienable lands in five years from the date of the patent.

See. 9. Contracts, Violation of Agreement.—^That all contracts

looking to the sale or incumbrance in any way of the land of an
allottee, except the sale hereinbefore provided, shall be null and
void. No allottee shall lease his allotment, or any portion thereof,

for a longer period than five years, and then without the privilege

of renewal. Every lease which is not evidenced by writing, setting

out specifically the terms thereof, or which is not recorded in

the clerk’s office of the United States Court for the district in which
the land is located, within three months after the date of its execu-

tion shall be void, and the purchaser or lessee shall acquire no rights

whatever by an entry or holding thereunder. And no such lease or

any sale shall be valid as against the allottee unless providing to him
a reasonable compensation for the lands sold or leased.

See. 10. Jurisdiction Conferred Upon Commission.—That all

controversies arising between the members of said tribes as to their

right to have certain lands allotted to them shall be settled by the

commission making the allotments.

That the LTnited States shall put each allottee in possession of

his allotment and remove all persons therefrom objectionable to

the allottee.

That the United States shall survey and definitely mark and
locate the ninety-eighth (98th) meridian of west longitude between
the Red and Canadian rivers before allotment of the lands herein

provided for shall begin.

Sec. 11. Title to Allotted Lands—Members.—That as soon as

practicable after the completion of said allotments, the Principal

Chief of the Choctaw Nation, and the Governor of the Chickasaw
Nation shall jointly execute, under their hands and seals of respec-

tive nations and deliver to each of said allottees patents conveying
to him all the right, title and interest of the Choctaws and Chicka-

saws in and to the land which shall have been allotted to him in

conformity with the requirements of this agreement, except all coal

and asphalt in or under said land. Said patents shall be framed
in accordance with the provisions of this agreement, and shall em-
brace the land allotted to such patentee and no other land, and the

acceptance of his patents by such allottee shall be operative as an
assent on his part to the allotment and conveyance of all the lands
of the Choctaws and Chickasaws in accordance with the provisions

of this agreement, and as a relinquishment of all his right, title, and
interest in and to any and all parts thereof, except the land em-
braced in said patents, except also his interest in the proceeds of all

lands, coal, asphalt herein excepted from allotment.

That the United States shall provide by law for proper records

of land titles in the territory occupied by the Choctaw and Chick-

asaw tribes.

See. 12. Railroads.—The rights of way for railroads through the

Choctaw and Chickasaw nations to be surveyed and set apart and
platted to conform to the respective acts of Congress granting the
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same, in eases where said rights of way are defined by such acts of

Congress, but in eases where the acts of Congress do not define the

same then Congress is memorialized to definitely fix the width of said

rights of way for station grounds and between stations, so that rail-

roads now constructed through said nations shall have, as near as

possible, uniform rights of way; and Congress is also requested to

fix uniform rate of fare and freight for all railroads through the

Choctaw and Chickasaw nations
;
branch railroads now constructed

and not built according to acts of Congress to pay the same rates

for rights of way and station grounds as main lines.

See. 13. Townsites.—It is further agreed that there shall be
appointed a commission for each of the two nations. Each commis-
sion shall consist of one member to be appointed by the executive of

the tribe for which said commission is to act, who shall not be inter-

ested in town property other than his home, and one to be appointed
by the President of the United States. Each of said commissions
shall lay out townsites, to be restricted as far as possible to the pres-

ent limits, where towns are now located in the nation for which said

commission is appointed. Said commission shall have prepared
correct and proper plats of each town, and file one in the clerk’s

office of the United States District Court for the district in which
the town is located, and one with the Principal Chief or Governor
of the nation in which the town is located, and one with the Secre-

tary of the Interior, and he approved by him before the same
shall take effect. When said towns are so laid out, each lot on
which permanent, substantial and valuable improvements, other

than fences, tillage and temporary houses, have been made, shall be

valued by the commission provided for the nation in which the

town is located at the price a fee simple title to the same would
bring in the market at the time the valuation is made, but not to

include in such value the improvements thereon. The owner of the

improvements on each lot shall have the right to buy one residence

and one business lot at fifty per centum of the appraised value of

such improved property, and the remainder of such improved
property at sixty-two and one-half per centum of the said market
value within sixty days from the date of notice served on him that

such lot is for sale, and if he purchases the same he shall, within

ten days from his purchase, pay into the treasury of the United
States one-fourth of the purchase price, and the balance in three

equal annual installments, and when the entire sum is paid shall be

entitled to a patent for the same. In ease the two members of the

commission fail to agree as to the market value of any lot, or the

limit or extent of said town, either of said commission may report

any such disagreement to the judge of the district in which such

town is located, who shall appoint a third member to act with said

commission, who is not interested in town lots, who shall act with
them to determine said value.

If such owner of the improvements on any lot fails within sixty

days to purchase and make the first payment on same, such lot,

with the improvements thereon, shall be sold at public auction to
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the highest bidder, under the direction of the aforesaid commission,

and the purchaser at such sale shall pay to the owner of the improve
ments the price for which said lot shall be sold, less sixty-two and
one-half per cent of said appraised value of the lot, and shall pay
the sixty-two and one-half per cent of said appraised value into

the United States treasury, under regulations to be established by
the Secretary of the Interior, in four installments, as hereinbefore

provided. Tlie commission shall have the right to reject any bid

on such lot which they consider below its value.

All lots not so appraised shall be sold from time to time at public

auction (after proper advertisement) by the commission for the

nation in which the town is located, as may seem for the best inter-

e.st of the nation and the proper development of each town, the pur-
chase price to be paid in four installments as hereinbefore provided
for improved lots. The commission shall have the right to reject any
bid for such lots which they consider below its value.

All payments herein provided for shall be made under the

direction of the Secretary of the Interior into the treasury of the

United States, a failure of sixty days to make any one payment to be

a forfeiture of all payments made and all rights under the contract

:

Provided, That the purchaser of any lot shall have the option of

paying the entire price of the lot before the same is due.

No tax shall be assessed by any town government against any
town lot unsold by the commission, and no tax levied against

a lot sold as herein provided shall constitute a lien on same until

the purchase price thereof has been fully paid to the nation.

The money paid into the United States treasury for the sale

of all town lots shall be for the benefit of the members of the

Choctaw and Chickasaw tribes (freedmen excepted) and at the end
of one year from the ratification of this agreement, and at the end
of each year thereafter, the funds so accumulated shall be divided,

aud paid to the Choctaws and Chickasaws (freedmen excepted),

each member of the two tribes to receive an equal portion thereof.

That no law or ordinance shall be passed by any town which
interferes with the enforcement of or is in conflict with the laws
of the United States in force in said territory, and all persons in such
towns shall be subject to said laws, and the LTnited States agrees to

maintain strict laws in the territory of the Choctaw and Chickasaw
tribes against the introduction of liquors and intoxicants of any
kind or quality.

Sec. 14. Cemeteries, Churches, etc.—That said commission shall

be authorized to locate, within a suitable distance from each town-
site, not to exceed five acres, to be used as a cemetery, and when
any town has paid into the United States treasury, to be part of

tbe fund arising from the sale of town lots, ten dollars per acre

therefor, siich town shall be entitled to a patent for the same as

herein provided for titles to allottees, and shall dispose of same
at reasonable prices in suitable lots for burial purposes, the pro-

ceeds derived from such sales to be applied by the town government
to the proper improvement and care of said cemetery.
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That no charge or claim shall be made against the Choctaw or

Chickasaw tribes by the United States for the expense of surveying
and platting the lands and townsites, or for grading, appraising
and allotting the lands or for appraising and disposing of the town
lots as herein provided.

That the land adjacent to Fort Smith and other lands for court-

houses, jails, and other public purposes excepted from allotment,

shall be idsposed of in the same manner and for the same purposes
as provided for town lots herein, but not till the Choctaw and
Chickasaw councils shall direct such disposition to be made therefor,

and said land adjacent shall be placed under the jurisdiction of

the City of Fort Smith, Arkansas, for police service.

There shall be set apart and exempted from appraisement and
sale in the town, lots upon which churches and parsonages are now
built and occupied, not to exceed fifty feet from and one hundred
feet deep for each church or parsonage : Provided, That such lots

shall only be used for churches and parsonages, and when they
cease to be used shall revert to the members of the tribes to be
disposed of as other town lots : Provided, further, That these lots

may be sold by the churches for which they are set apart if the

purchase money therefor is invested in other lot or lots in the same
town, to be used for the same purpose and with the same condi-

tions and limitations.

Sec. 15. Coal and Asphalt Lands Reserved.—It is agreed that

all the coal and asphalt within the limits of the Choctaw and
Chickasaw nations shall remain and be the common property of the
members of the Choctaw and Chickasaw tribes (freedmen excepted),
so that each and every member shall have an equal and undivided
interest in the whole

;
and no patent provided for in this agreement

shall convey title thereto. The revenues from coal and asphalt, or

so much as shall be necessary, shall be used for the ediication of the
children of Indian blood of the members of said tribes. Such
coal and asphalt mines as are now in operation, and all other which
mav hereafter bp leased and operated, shall be under the super-
vision nd control of two trustees who shall be appointed by the
President of the United States, one on the recommendation of the
Principal Chief of the Choctaw Nation, who shall be a Choctaw by
blood, whose term shall be for four years, and one on the recommen-
dation of the Covernor of the Chickasaw Nation, who shall be of
Chickasaw blood, whose term shall be for two years. Said trustees,

or either of them, may, at any time, be removed by the President
of the United States for good cause shown. They shall each give
bond for the faithful performance of their duties, under such rules

as may be prescribed by the Secretary of the Interior. Their salaries

shall be fixed and paid by their respective nations, each of whom
shall make full report of all his acts to the Seeertary of the Interior

quarterly. All such acts shall be subject to the approval of said

secretary.

All coal and aspahlt mines in the two nations, whether now
developed or to be hereafter developed, shall be operated, and the
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royalties therefrom paid into the treasury of the United States, and
shall be drawn therefrom under such rules and regulations as shall

be i^reseribed by the Secretary of the Interior.

All contracts made by the national agents of the Choctaw and
Chickasaw nations for operating coal and asphalt, with any person
or corporation, which were, on April twenty-third, eighteen hundred
and ninety-seven, being operated in good faith are hereby ratified

and confirmed, and the lessee shall have the right to renew the

same when they expire, subject to all the provisions of this

agreement.
All agreements heretofore made by any person or corporation

with any member or members of the Choctaw or Chickasaw nations,

the object of which was to obtain such member or members’ per-

mission to operate coal or asphalt, ai’e hereby declared void : Pro-
vided, That nothing herein contained shall impair the rights of any
holder or owner of a leasehold interest in any oil, coal rights, asphalt,

or mineral which have been assented to by act of Congress, but all

such interests shall continue unimpaired hereby and shall be assured
by new leases from such trustees of coal or asphalt claims described
therein, by application to the trustees within six months after the

ratification of this agreement, subject to payment of advance royal-

ties herein provided for.

All leases under this agreement shall include the coal or as-

phaltum, or other minerals, as the ease may be, in or under nine
hundred and sixty acres, which shall be in a square form, as nearly

as possilfie, and shall be for thirty years. The royalty on coal shall

be fifteen cents per ton of two thousand pounds on all coal mined,
payable on the twenty-fifth day of the month next succeeding that

in which it is mined. Royalty on asphalt shall be sixty cents per
ton, payable same as coal : Provided, That the Secretary of the

Interior may reduce or advance royalties on coal and asphalt when
he deems it for the best interests of the Choctaws and Chickasaws to

do so. No royalties shall be paid except into the United States

treasury as herein provided.

All lessees shall pay on each coal or asphalt claim at the rate of

one hundred dollars per annum, in advance, for the first and second
years; two hundred dollars, in advance, per annum, for the third

and fourth years
;
and five hundred dollars for each succeeding

year thereafter. All such payments shall be treated as advanced
royalty on the mine or claim on which they are made

;
and shall be

a credit as royalty when each said mine is developed and operated,

and its production is in excess of such guaranteed annual pay-

ments, and all persons having coal leases must pay said annual ad-

vanced payments on each claim, whether developed or undevel-

oped : Provided, however. That should any lessee neglect or refuse

to pay such advanced royalty for the period of sixty days after

the same becomes due and payable on any lease on which default

is made shall become null and void, and the royalties paid in

advance thereon shall become and be the property of the Choctaw
and Chickasaw Nations.
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In surface, the use of which is reserved to present coal oper-

ators, shall be included such lots in towns as are occupied by lessees
’

houses—either occupied by said lessees’ employees or as offices or

warehouse : Provided, however, That in those townsites designated
and laid out under the provisions of this agreement, where coal

leases are now being operated and coal is being mined, there shall

be reserved from appraisement and sale all lots occupied by houses
of miners actually engaged in mining and only while they are so

engaged, and in addition thereto a sufficient amount of land, to be
determined by the townsite board of appraisers, to furnish homes for

the men actually engaged in working for the lessees operating said

mines, and a sufficient amount for all buildings and machinery for

mining purposes
;
and Provided, further. That when the lessees shall

cease to operate said mines, then and in that event the lots of land
so reserved shall be disposed, of by the coal trustees for the benefit

of the Choctaw and Chickasaw tribes.

That whenever the members of the Choctaw and Chickasaw
tribes shall be required to pay taxes for the support of schools then
the fund arising from such royalties shall be disposed of for the

equal benefit of their members (freedmen excepted), in such
manner as the tribes may direct.

Sec. 16. Jurisdiction Conferred Upon United States Courts.—It

is further agreed that the United States Courts now existing or

that may hereafter be created in the Indian Territory shall have
exclusive jurisdiction of all controversies growing out of the titles,

ownership, occupation, or use of real estate, coal and asphalt, in

the territory occupied by the Choctaw and Chickasaw tribes
;
and

all persons charged with homicide, embezzlement, bribery and em-
bracery, breaches, disturbances of the peace, and carrying weapons,
hereafter committed in the territory of said tribes, without refer-

ence to race or citizenship of the person or persons charged with
such crime

;
and any citizen or officer of the Choctaw or Chickasaw

Nations charged with such crimes shall he tried, and if convicted,

punished as though he were a citizen of the United States.

And sections sixteen hundred and thirty-six to sixteen hundred
and forty-four, inclusive, entitled “Embezzlement,” and sections

seventeen hundred and eleven to seventeen hundred and eighteen,

inclusive, entitled “Bribery and Embracery,” of Mansfield’s Digest
of the Laws of Arkansas, are hereby extended over and put in

force in the Choctaw and Chickasaw Nations, and the word “officer,”

where the same appears in said laws, shall include all officers of the

Choctaw and Chickasaw governments; and the fifteenth section of

the act of Congress, entitled
‘

‘ An act to establish United States

Courts in the Indian Territory, and for other purposes,” approved
March first, eighteen hundred and eighty-nine, limiting jurors to

citizens of the United States, shall he held not to apply to United
States Courts in the Indian Territory held within the limits of the

Choctaw and Chickasaw Nations; and all members of the Choctaw
and Chickasaw Nations otherwise qualified shall be competent jurors

in said courts; Provided, That whenever a member of the Choctaw
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and Chickasaw Nations is indicted for homicide, he may, within
thirty days after such indictment and his arrest thereon, and before
the same is reached for trial, file with the clerk of the court in which
he is indicted, his affidavit that he can not get a fair trial in said

court; and it thereupon shall be the duty of the judge of said court
to order a change of venue in such case to the United States District

Court for the Western District of Arkansas, at Port Smith, Ar-
kansas, or to the United States District Court for the Eastern Dis-

trict of Texas, at Paris, Texas, always selecting the court that in his

judgment is nearest or most convenient to the place where the crime
charged in the indictment is supposed to have been committed,
which courts shall have jurisdiction to try the case

;
and in all said

civil suits said courts shall have full equity powers; and whenever
it shall appear to said court, at any stage in the hearing of any
case, that the tribe is in any way interested in the subject matter
in controversy, it shall have power to summon in said tribe and
make the same a party to the suit and proceed therein in all

respects as if such tribes were an original party thereto
; but in no

case shall suit be instituted against the tribal government without
its consent.

See. 17. Acts of Indian Council to he Approved by President.

—

It is further agreed that no act, ordinance, or resolution of the
council of either the Choctaw or Chickasaw tribes, in any manner
affecting the land of the tribe, or of the individuals, after allotment,

or the moneys or other property of the tribe or citizens thereof
(except appropriations for the regular and necessary expenses of

the government of the respective tribes) or the rights of any persons
to employ any kind of labor, or the rights of any persons who have
taken or may take the oath of allegiance to the United States, shall

he of any validity until approved by the President of the United
States. When such acts, ordinances, or resolutions passed by the
council of either of said tribes shall be approved by the governor
thereof then it shall be the duty of the national secretary of said

tribe to forward them to the President of the United States, duly
certified and sealed, who shall, within thirty days after their recep-

tion approve or disapprove the same. Said acts, ordinances, or reso-

lutions, when so approved, shall be published in at least two news-
papers having the bona fide circulation in the tribe to be affected

thereby, and when disapproved shall be returned to the tribe

enacting the same.

See.- 18. Tribal Governments to Continue for Eight Years.—It

is further agreed, in view of the modifications of legislative author-
ity and judicial ji;risdiction herein provided, and the necessity of
the contiinaance of the tribal governments so modified, in order to

carry out the requirements of this agreement, that the same shall

continue for the period of eight years from the fourth day of
IMarch, eighteen hundred and ninety-eight. This stipulation is

made in the belief that the tribal governments so modified will prove
so satisfactory that there will be no need or desire for further
change till the lands now occupied by the Five Civilized Tribes
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shall, in the opinion of Congress, be prepared for admission as a
State to the Union. But this provision shall not be eonstnied to

be in any respect an abdication by Congress of power at any time
to make needful rules and regulations respecting said tribes.

Sec. 19. Per Capita Payments.—That all per capita payments
hereafter made to the members of the Choctaw and Chickasaw Na-
tions shall be paid directly to each individual member by a bonded
offieer of the United States, under the direction of the Secretary of

the Interior, which officer shall be required to give strict account for

such disbursements to said secretary.

That the following sum be, and is hereby, appropriated out of

any money in the treasury not otherwise appropriated, for fulfilling

treaty stipulations with the Chickasaw Nation of Indians, namely

:

For arrears of interest, at five per centum per annum, from De-
cember thirty-first, eighteen hundred and forty, to June thirtieth,

eighteen hundred and eighty-nine, on one hundred and eighty-four

thousand and one hundred and forty-three dollars and nine cents of

the trust fund of the Chickasaw Nation erroneously dropped from
the books of the United States prior to December thirty-first,

eighteen hundred and forty, and restored December twenty-seventh,

eighteen hundred and eighty-seven, by the award of the Secretary
of the Interior, under the fourth article of the treaty of June twenty-
second, eighteen hundred and fifty-two; and for arrears of interest

at five per centum per annum from March eleventh, eighteen

hundred and fifty, to March third, eighteen hundred and ninety,

on fifty-six thousand and twenty-one dollars and forty-nine cents of

the trust fund of the Chickasaw Nation erroneously dropped
from the books of the United States March eleventh, eighteen

hundred and fifty, and restored December twenty-seventh, eighteen

hundred and eighty-seven, by the award of the Secretary of the

Interior, under the fourth article of the treaty of June twenty-
second, eighteen hundred and fifty-two, five hundred and fifty-

eight thousand five hundred and twenty dollars and fifty-four cents,

to be placed to the credit of the Chickasaw Nation with the fund
to which it properly belongs: Provided, That if there be any
attorneys’ fees to be paid out of the same, on contract heretofore

made and duly approved by the Secretary of the Interior, the same
is authorized to be paid by him.

Sec. 20. Controversy with Other Tribes.—It is further agreed
that the final decision of the courts of the United States in the

ease of the Choctaw Nation and the Chickasaw Nation against the

United States and the Wichita and affiliated bands of Indians,

now pending, when made, shall be conclusive as the basis of settle-

ment as between the United States and said Choctaw and Chickasaw
Nations for the remaining lands in what is known as the “Lease
District,” namely, the land l.ying between the ninety-eighth and
one hundredth degrees of west longitude and between the Red and
Canadian rivers, leased to the United States by the treaty of

eighteen hundred and fifty-five, except that portion called the

Cheyenne and Arapahoe countiy, heretofore acquired by the United
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States, and all final judgments rendered against said nations in

any of the courts of the United States in favor of the United States

or any citizen thereof shall first be paid out of any sum hereafter

found due said Indians for any interest they may have in the

so-called “Lease District.”

Sec. 21. Choctaws and Chickasaws to Become Citizens of the

United States.—It is further agreed that all of the funds invested,

in lieu of investment, treaty funds, or otherwise, now held by the

United States in trust for the Choctaw and Chickasaw tribes, shall

be capitalized within one year after the governments shall cease, so

far as the same may be legally done, and be appropriated and paid
by some officer of the United States appointed for the purpose, to

the Choctaws and Chickasaws (freedmen excepted), per capita,

to aid and assist them in improving their homes and lands.

It is further agreed that the Choctaws and Chickasaws, when
their tribal governments cease, shall become possessed of all the

rights and privileges of citizens of the United States.

See. 22. Orphan Land in Mississippi.—It is further agreed that

the Choctaw Orphan lands in the State of Mississippi, yet unsold,

shall be taken by the United States at one dollar and twenty-five

cents per acre, and the proceeds placed to the credit of the Choctaw
Orphan fund in the treasury of the United States, the number of

acres to be determined by the General Land Office.

In witness whereof, the said commissioners do hereunto afiix

their names at Atoka, Indian Territory, this the twenty-third day of

April, eighteen hundred and ninety-seven.

Green MeCurtain,
Principal Chief.

J. S. Standlet,
N. B. Ainsworth,
Ben Hampton,
Wesley Anderson,
Amos Henry,
D. C. Garland,

Choctaw Commission.
R. M. Harris, Governor.
Isaac 0. Lewis,
Holmes Colbert,
Robert L. Murray,
William Perry,
R. L. Boyd,

Chickasaw Commission.
Frank C. Armstrong,

Acting Chairman.
Archibald S. McKennon,
Thomas B. Cabaniss,
Alexander B. Montgomery,

Commission to Five Civilized Tribes.

H. M. Jacoway, Jr.,

Secretary, Five Tribes Commission.
Approved June 28, 1898.



CHAPTER LXXIV

INDIAN TROUBLES AND MILITARY AFFAIRS

During the summer and autumn of 1890, there was much excite-

ment among some of the Indian tribes of the West on account of

the belief in the coming of an Indian Messiah, who was promising
to restore the old order of things by driving out the white people,

bringing back the buffalo herds, etc. This cult is said to have had
its origin among the Pah-Utes of Nevada, where the alleged prophet,

or Messiah, lived. Thence its teachings were spread among the

tribes of Idaho, Wyoming and Dakota. Prom the Sioux of Dakota
it was brought to the Arapahoes of Oklahoma, from whom it soon

spread to the Cheyennes and Kiowas.

In their eager expectations of the coming of the promised
Messiah, many of the tribes, including several in Western Okla-

homa, held ceremonial conclaves which were called
‘

‘ ghost dances.
’ ’

Many of the most intelligent Indians were deeply interested, though
not all of them were credulous. Among the latter class was
Apiatan, an influential Kiowa leader who expressed a desire to

know the truth in regard to the matter. He was encouraged to

investigate the matter by the tribal agent and by the military

authorities, who were anxious to avoid the trouble which might be

expected if the Indians became too much excited over the ghost

dance craze.

In the course of his search after a knowledge of the real facts

concerning the alleged Messiah and his miraculous powers, Apiatan

left Oklahoma and went northward to Dakota, where he visited the

Sioux. Thence he went to Wyoming and Idaho, where he visited

other Indian tribes. His quest finally led him to a remote part of

Nevada, where he personally visited the alleged Messiah and, by a

few direct and pointed questions, demonstrated to his entire satis-

faction that the so-called Messiah was an imposter who was playing

upon the credulity of his overly trustful red brothers for the sake

of presents that they might make to him. The return of Apiatan,

and the report which he made concerning the head of the ghost

dance cult had the effect of immediately dampening the ardor of its

819
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devotees in Oklahoma, so it led to no serious consequences among
them, as it did among the Sioux of South Dakota, where a serious

outbreak was threatened and which did result in the action known
as the “Battle of the Wounded Knee.”

Military Posts Abandoned

In 1890, Fort Gibson, which was first established in 1824, and
which had been abandoned as a military post in 1857, but which

Old Commissary Building

was reoeeupied during the Civil war and continuously garrisoned

thereafter, was finally abandoned and its garrison was transferred

to another station. It was not an important station during its

later history as a military post, its garrison sometimes consisting

of but a single company of soldiers.

Fort Supply, which had been a continuously garrisoned military

post since November, 1868, was abandoned in 1891. The abandon-

ment of these military stations gave evidence of the change in

conditions existing in Oklahoma and the Indian Territory, there

being no further necessity for their maintenance.
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The Two Territories in the Spanish War

The outbreak of the Spanish-Ameriean war, in tlie spring of

1898, found thousands of young men in Oklahoma and the Indian
Territory eager to enlist in the volunteer military service. Under
the first call for volunteers,, two troops of cavalry were authorized

—

one from each territory. The two troops, when mustered into the

service, were assigned to the First Regiment of United States

Volnnteer Cavalry, the organization which became better known
as the “Rough Riders.” A part of the regiment saw active service

in Cuba—at Las Guasimas, El Caney and San Juan Hill. The
Oklahoma troop was commanded by Capt. Robert B. Huston,^ of

Guthrie. The Indian Territory troop was commanded by Capt.

Allyn K. Capron, who was killed in action at Las Guasimas.

^

Under the second call for volunteers, Oklahoma was permitted

to raise a battalion of four companies, which was assigned to the

First Regiment of Territorial Volunteers, the other two battalions

being recruited in New Mexico, Arizona and the Indian Territory.

The four companies of the Oklahoma Battalion of the First Territo-

rial Regiment were mustered in at various points in the territory

and were assembled at Fort Reno. The battalion was commanded by

Maj. John F. Stone, of Kingfisher. The four company commanders
were Capt. Harry Barnes, of Guthrie

;
Capt. Robert A. Lowry, of

Stillwater
;
Capt. Roy Hoffman, of Chandler, and Capt. Fred L.

Boynton, of Kingfisher. After having been drilled for a time at

Fort Reno, the battalion was sent to Lexington, Kentucky, where it

joined the rest of the regiment. Subsequently, the regiment was

1 Robert B. Huston was born near Cincinnati, Ohio, in 1865.

An attorney by profession, he took great interest in military affairs

and held the rank of lieutenant-colonel in the first national guard
regiment organized in Oklahoma. In the battle of San Juan Hill

he was in command of Major Brodie’s battalion, after the latter

was wounded. After the close of the war with Spain he was recom-
missioned in the United States volunteers for service in the Philip-

pines, where he died in 1900.
2 Allyn K. Capron was born in 1870. His father was an officer

of artillery in the regular army, and he chose to follow the profes-

sion of arms. Having had no opportunity to secure an appointment
to the military academy at West Point, he enlisted as a private and
won his commission by promotion from the ranks. His ambition
for promotion led him to seek service with the volunteers at the out-

break of the war with Spain. He was killed at Las Guasimas. His
father, who was in command of a battery of field artillery with the

same army, died very shortly afterward.
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moved to Albany, Georgia, where it remained in camp until mus-
tered out after having been in the service seven months. It was
designated as the Second Battalion. One company of the First

Battalion (Company “D”) was from the Indian Territory and
was commanded by Capt. Earl Edmonson, the other companies of

that battalion being from Arizona.

In addition to the two troops of cavalry and the five companies

of infantry which were assigned to the regiments already men-
tioned, there were many other young men from the two territories

who entered the volunteer service in regiments recruited in neigh-

boring states and still others who saw service in the war with Spain

as soldiers in the regular army.

The Crazy Snake Uprising

Many of the more conservative members of the Creek or

Muskogee tribe of Indians, who were not only uneducated but also

unable to speak or understand the English language, were greatly

dissatisfied with the changes which had been made as the result

of the passage of the Curtis Act. They refused to appear before

the Dawes Commission for the purpose of choosing allotments and

they resented the departure from their old institutions and ways,

such as the substitution of United States courts for their tribal

courts and the restriction of the powers of their tribal legislative

council.

Early in 1901, a large number of these dissatisfied Creek Indians

(practically all of whom were full-bloods) proclaimed Chitto Harjo,

or Crazy Snake, their hereditary chief, as he was of the old Mus-

kogee royal line. He forthwith issued a call for the National

Couneil, consisting of the House of Kings and the House of War-

riors, to meet and proclaim the re-establishment of the ancient laws,

courts and customs of the Creek Nation. Although the whole

proceeding was quiet and orderly, sensational newspaper corre-

spondents spread far and wide the story of “an impending up-

rising,” and so wrought upon the popular imagination of the day

that the Government was prevailed upon to send troops to the

scene. Chitto Harjo and a number of his followers were arrested

and confined for a time.

Alexander Posey, the Creek poet, one of the most enlightened

and progressive members of his tribe, though differing widely in

opinion from his old fellow-tribesman and kinsman, Chitto Harjo,

had a heart full of sympathy and respect for him, as the following
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lines, written upon the capture and imprisonment of the latter,

clearly prove

:

‘
‘ Down with him ! chain him ! hind him fast

!

Slam the iron door and turn the key

!

The one true Creek, perhaps the last

To dare declare, ‘You have wronged me!’

Defiant, stoical, silent.

Suffers imprisonment!

‘
‘ Such coarse black hair ! such eagle eye

!

Such stately mien!—how arrow-straight!

Such will! such courage to defy

The powerful makers of his fate

!

A traitor, outlaw,—what you will.

He is a noble red man still.

“Condemn him and his kind to shame!

I bow to him, exalt his name !

’ ’

It is worthy of note that the troops sent to the Creek country

on account of the Crazy Snake “uprising” consisted of the only

company then in garrison at Fort Reno—a mute testimonial, hut

an eloquent one nevertheless, of the reign of peace which had come

to the people of the plains since the establishment of that post,

only a little more than a quarter of a century before.



CHAPTER LXXV

THE SEQUOYAH STATEHOOD MOVEMENT

By the terms of the Curtis Act, the tribal government of tiie

five civilized tribes was to be terminated March 4, 1906. At the

same time, most of the Indians and many of the whites residing

in the Indian Territory had been bitterly opposed to union with

Oklahoma, either as territory or as state. Yet, as the time for

the dissolution of tribal relations drew near, it was evident that

some other form of civil organization would have to be substituted

for the autonomous national governments of the several tribes.

The long fight for separate statehood in the Territory of Oklahoma

was apparently ended, as indicated by the big statehood convention

held at Oklahoma City, June 12, 1905, but the fight for separate

statehood was not yet ended in the Indian Territory. Indeed, just

about the time the statehood convention was in session at Oklahoma

City, prei^arations were being made for the calling of a convention

to frame a constitution to enable the Indian Territory to apply for

admission into the Union as a state. This constitutional convention

was called to meet at Muskogee, August 21, 1905. The official call

for the selection of delegates to the same was as follows:

“We, the chief executives of the Cherokee, Choctaw, Seminole

and Creek nations, have in conference agreed to carry out the call

for a constitutional convention made by the principal chief of the

Choctaw Nation and the principal chief of the Cherokee Nation,

for August 21, 1905, as being adequate and binding upon all the

nations under their compact to convene at the call of the chief

executives of the nation wherein the recording town is located.

The original call for this convention is hereby modified and ex-

tended as follows

:

“On or before the fifth day of August, each chief executive in

jurisdiction as above specified will designate such persons as he

deems proper to act as presiding officer of said mass meetings for

the selection of such delegates and alternates.

“If, for any reason, such presiding officer should not appear

824
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and preside, then the meeting is authorized to till the vacancy. A
list of delegates and alternates selected at such meetings shall at

once be certified by the chairman to the chief executives of such

nations and such certificates thereupon being endorsed by said chief

executives shall constitute credentials necessary to entitle such dele-

gates and alternates to membership in the constitutional convention

to be held August 21, 1905. The convention when assembled shall

have full power to direct its subsequent proceedings.

(Signed) W. C. Rogers,

Principal Chief Cherokee Nation.

Green MeCurtain,

Principal Chief Choctaw Nation.

P. Porter,

Principal Chief Creek Nation.

J. P. Brown,

Principal Chief Seminole Nation.

Geo. W. Scott,

Secretary, Kinta. ’ ’

The convention met at Muskogee on the date specified, with 150

delegates in attendance (182 delegates had been elected but not all

of them attended). D. C. McCurtain, of the Choctaw Nation,

acted as temporary chairman. The permanent organization was

effected by electing Principal Chief Pleasant Porter, of the Creek

Nation, 1 as president of the convention and Alexander Posey,

^ Pleasant Porter was born on a plantation near Clarksville, in

the Creek Nation, September 26, 1840. His paternal grandfather,

a native of Pennsylvania, was a captain in the United States army
at the time of the Creek war and showed such consideration for the

defeated Muskogee Indians that they formally adopted him into

their tribe. Years later Pleasant Porter’s father, Benjamin E. Por-

ter, came to the Creek country, married the daughter of a prominent
chief, Tah-to-pee Tust-e-nuk-kee, and settled on a plantation.

Pleasant Porter’s early life was simple^ if not uneventful. His
education was secured at the Presbyterian Mission School at Tulla-

hassee. At the outbreak of the Civil war he entered the Confederate
army as a private. He saw much active service during the war
and was promoted through the various grades to the rank of first

lieutenant. The close of the war found him, like most of his fellow

tribesmen, penniless. He began life then as a farmer. His first

official position in civil life was that of superintendent of schools in

the Creek Nation, in which capacity he reorganized the educational

system of the Creek Nation, which had ceased to exist during the

war. His ability becoming recognized, his services were soon in
Vol. 11—25
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also of the Creek Nation, as secretary .

2

The vice president of the

convention was Charles N. Haskell, a non-citizen resident of

Pleasant Porter

Muskogee. An outline of the work to be done by the convention

was made and committees were appointed, after which the con-

demand as a representative of his people at Washington. As the

commander of the Creek national forces during the Spiechee war
he showed not only courage but good judgment and tact as well.

During the later years of his life he occupied the position of prin-

cipal chief of the Creek Nation. His attainments and integrity

were such that he easily ranked as one of the most distinguished and
influential Indians of his time. His death occurred at Vinita, in

September, 1907.
2 Alexander Lawrence Posey was born August 3, 1873, near

Eufaula, in the Creek Nation. His father was a white man of

Scotch-Irish descent, born about 1842, and a native of the Indian
Territory, being the son of white intruders in the Cherokee Nation.
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vention proper took a recess for two weeks to give opportunity for

the preliminary committee work.

When the convention reassembled on the 5th of September, the

work of the committees was submitted and the process of combin-

ing, arranging and revising was begun. The convention remained

in session several weeks, during the course of which it 'labored

industriously on the framing of the constitution for the proposed

State of Sequoyah, to be composed of the area then known as the

Indian Territory. This instrument, as finally completed and ap-

proved by the convention, was divided into eighteen articles, which

Alexander Posey’s mother was a full-blood Creek Indian woman.
Until he was twelve years old he spoke only the mother tongue of

the Creek or Muskogee Indians. Then his father, who was in inde-

pendent circumstances, employed a private teacher and compelled
the son to learn to speak English. A year or two later he was sent

to the public (tribal) school at Eufaula. When he was seventeen

years old he entered Bacone University, at Muskogee. There he

acted as librarian, learned to set type in the printing office of the

Instructor, a small paper published by the faculty, and discovered \

his own bent for literary work. In October, 1892, he published

“The Comet’s Tale,” a poem of nearly three columns which gave
the Indian tradition of the coming of the first ships of the white
men to discover America. Other contributions followed. Imme-
diately after his graduation, in 1895, he entered Creek politics, being
elected to the House of Warriors, which was the popular branch of

the Creek legislative council. In 1896 he was appointed superin-

tendent of the Creek Orphan Asylum, at Okmulgee. In May of

that year he married Miss Minnie Harris of Fayetteville, Arkansas,
who was a teacher in the same institution. In October, 1897, he

resigned his position as superintendent of the orphan asylum and,

two months later, he was appointed superintendent of public in-

struction for the Creek Nation. All this time he was writing as

inspiration prompted, his wife assuming the management of his

business affairs in order that he might not be disturbed in his

literary work. He soon resigned his official position to settle on his

farm, near Stidham. He was a great lover of Nature and seemed
to hold communion with the birds, bees and flowers. Then he was
called to the superintendency of the Creek National High School,

at Eufaxda. Having rehabilitated that, he .was asked to do the

same for a similar institution at Wetumka, but be soon relinquished

that to take charge of the publication of tbe Indian Journal, at

Eufaula. There he had his greatest literary opportunity, develop-

ing marked ability as a satirist and causing his fame to spread far

be.vond the bounds of the Creek Nation. His inimitable “Fns Fix-

ico” letters, in which he humorously discussed the white man’s
politics through the medium of dialogues between some fictitious

characters who were typical of the older and more conservative
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were subdivided into 309 sections.^ It was radically progressive

in some of its provisions, though it did not go so far in the way of

detail as did the Oklahoma constitution which was formulated

IV2 years later. The convention also chose four representatives to

present the constitution, thus formed and submitted to a vote of the

people, to Congress and ask for the passage of an enabling act.

The proposed constitution divided the Indian Territory into

forty-eight counties. Twenty of these counties were given Indian

names; eight were named for prominent Federal officials or non-

citizen politicians; two (Washington and Jefferson) were named for

Presidents of the United States; four received geographic names

which perpetuated the old tribal districts or counties
;
and the

other fourteen were christened in honor of as many prominent men
or families among the several tribes. It is worthy of note, also,

that nine of the counties thus proposed were approximately recre-

ated, under the same names respectively, by the Oklahoma consti-

tutional convention, namely, Jefferson, Garvin, Johnston, McCur-

tain, Secpioyah, Okmulgee, Muskogee, Mayes and Seminole.

The Secpioyah constitution was formally published to the people

of the Indian Territory, October 14, 1905, and an election pro-

claimed for its ratification or rejection, the same to be held on the

7th of November following. This election, which was the first

of any kind in which the whole people of the Indian Territory had

Creek full-blood element—Wolf Warrior, tiot Gun and others—who
talked in the Creek-English dialect, were widely copied by the press

of states far from Oklahoma, where the real force of their satire

could not be appreciated because of the fact that its objects were
unknown. Because of his sympathy for the ignorant people of his

tribe, whose interests were jeopardized in the readjustment incident

to the allotment of lands in severalty, he gave up newspaper work
to become a field agent of the Dawes commission, in which capacity

he rendered valuable service. In 1905 he was selected as a delegate

to the Sequoyah Constitutional Convention and was chosen as its

secretary. The simple, terse, clear English of the instrument

framed by that convention is said to have been largely due to the

writing and revising of Alexander Posey. May 27, 1908, he was
drowned in the North Canadian River—the loved Oktahutchee of

his dreams and poems. His pen name was Chinnubie Harjo. His
poems were distinguished for their strength, beauty and sentiment,

and many of them were veritable miisic in words. “Bob White,”
“To an Indian Meadow Lark,” “Nightfall,” “Trysting in the

Clover,
” “ The Homestead of Empire ’

’ and ‘
‘ The Red Man ’s Pledge

of Peace” are some of his most notable compositions.
3 The full text of the Sequoyah Constitution is to be found in the

Oklahoma Red Book, Vol. II, pp. 623-674.
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ever participated, resulted in the easting of 65,352 votes, 56,279

of which were east for the ratification of the constitution and

9,073 against the ratification. As this was but little more than

half the number of votes cast by the people of the same area in the

election held for the ratification of the Oklahoma constitution less

than two years later, it is fair to presume that there was consid-

erable apathy on the part of some of the people of the Indian Terri-

tory in regard to the proposed State of Sequoyah.

The Sequoyah constitution was duly presented to the attention

of Congress but with little hope and less show of favorable action

in regard thereto, for separate statehood, so far as Congress was

concerned, was an issue which would not again be revived. Among
the people of Oklahoma Territory there was a disposition to make

light of the Sequoyah statehood movement, because they regarded

it as a forlorn hope from the first announcement of the plan. Yet,

notwithstanding the fact that it may have appeared impractical to

those who had been through the struggle over the question of single

and double statehood in Oklahoma Territory, the Sequoyah state-

hood movement served a very beneficent purpose in that it paved

the way for the union of the two territories by preparing the minds

of the people of the Indian Territory for the change when it did

come. Moreover, as the people of the other territory learned to

their astonishment and chagrin, during the sessions of the Okla-

homa constitutional convention, the Sequoyah movement had also

resulted in the development of a trained and organized leadership,

with a capacity for “team work” which enabled it to dominate the

convention and virtually dictate the essential terms of the con-

stitution.

Parenthetically, it may not be out of place to state that there

was always a vein of demagoguery in the opposition to the union

of the two states, whether manifested in Oklahoma or in the Indian

Territory. Appeals to partisan, sectional and racial pre,iudices

were freely resorted to. A stock argument against single state-

hood much used in Oklahoma was to the effect that there were no

public roads in the Indian Territory and that, allotted lands not

being subject to taxation, the west end of the proposed state would

be heavily taxed to pay for the right-of-way and construction of the

same. On the other hand, in the Indian Territory, it was freely

argued that Oklahoma not only tolerated saloons at that time but

that it would always continue to legalize the liquor traffic, whereas,

the Indian Territory had always been under prohibition and did

not wish to be “hitched in double harness” with a commonwealth
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which believed in licensing the dram-shop. Happily, these and

other arguments equally as far-fetched, did not serve to influence

or affect the result and the prejudices, and dislikes of other days

have been dissipated as the people of the two sections of the state

have come to know each other better.



CHAPTER LXXVI

THE COURTS OP OKLAHOMA AND INDIAN TERRITORY

The first court established iu the present State of Oklahoma,

other than the Indian tribal courts, was the United States Court

of the Indian Territory, which was established at Muskogee. Its

jurisdiction did not include the whole of the Indian Territory,

however, all of the Chickasaw Nation and a large part of the

Choctaw Nation being attached to the jurisdiction of the Eastern

District of Texas. The first Federal judge appointed to preside

over the court thus established in the Indian Territory was Gen.

James M. Shackleford, of Indiana.

^

By the terms of the Organic Act, the Supreme Court of the

Territory of Oklahoma was to consist of one chief justice and two

associate justices, all of whom were to serve as district judges as

well as members of the appellate tribunal. With only seven coun-

ties in the territory, and none of these densely populated, the work

of the district and supreme courts was not heavy at first. But the

increase in the number of counties soon created a demand for an

increase in the number of judges and two more justices were added

to the Supreme Court of the territory. The judges were appointed

for the term of four years, but in 1893 some changes were made

for purely partisan reasons without waiting for the terms of

appointment to expire.

In some of the sparsely settled western counties, where the

lawless element had never been entirely cowed and tamed, the

1 James IM. Shackleford was born in Kentucky, in 1827. While
still a boy in years, he served as a lieutenant of Kentucky volun-

teers during the war with klexico. After his return to civil life

he studied law and was admitted to the bar. During the Civil war
he served as a colonel and brigadier-general in the Union Army and
was commanding a division of cavalry before the end of the war.

After the war was ended he settled in Indiana, where he became
prominent in political affairs. He served as judge of the Federal

Court in the Indian Territory from 1889 to 1893. After his re-

tirement from the bench he engaged in the practice of his profession

at Muskogee. He died in 1909.

831
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sessions of the district court were usually considered to be notable

events and the attendance usually included a relatively large per-

centage of the population. As most of the counties had no railway

connections, the judge and some of the attorneys traveled from one

county seat to another in private conveyances and not infrequently

they met with thrilling experiences on the way.

U. S. Court Officers, Muskogee

As the population of Oklahoma was rapidly increasing, there

were one or more bills before Congress at every session for the

purpose of still further increasing the number of judges or justices

of the Supreme Court. Finally, after the opening of the Comanehe-

Kiowa and Wichita-Caddo Indian reservations to settlement, in

the summer of 1901, it became imperative that there should be

some additional judges appointed. During the next session. Con-

gress passed an act adding two more justices to the Territorial
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Supreme Court, which act was approved, May 2, 1902, thus increas-

ing the total number of justices (who also served as judges of the

district courts) to seven. Under the provisions of the Organic
Act, the members of the Territorial Supreme Court also had full

jurisdiction as United States district judges, so, during its terri-

torial regime, there was no exclusive Federal Court within its

limits.

The location of the Federal Court for the Indian Territory at

Muskogee did not give satisfaction to the more remote portions

of the territory as railroads were few and the seat of the court was
difficult of access. Consequently, two years later, a supplemental

act was passed by Congress, reorganizing the court in three divi-

sions, with sessions to be held at Muskogee for the division to be

composed of the Cherokee and Creek nations and the reservations

attached to the Quapaw Agency
;

at South McAlester, for the

Choctaw Nation
;
and at Ardmore, for the Chickasaw and Seminole

nations. This afforded some relief, though the difficulty of reach-

ing the seats at which sessions of the court were held still occa-

sioned great inconvenience.

By an act of Congress approved March 1, 1895, the Indian

Territory Avas divided into three judicial districts, respectively

designated as the Northern, Central and Southern, and the number
of Federal judges was increased to three. The Northern District

included the Cherokee Nation and the reservations in the Quapaw
Agency, the Central District included the Creek and Seminole

nations
;
and the Southern District included the Choctaw and

Chickasaw nations. The three district judges were ex-officio jus-

tices of the Indian Territory Court of Appeals, which had its seat

at McAlester. The respective jurisdictions of the District and

Appellate courts in the Indian Territory were practically analogous

to those of the District and Supreme courts in Oklahoma.

Under the terms of an act of Congress approved June 7, 1897,

another judicial district, to be designated as the Western District,

was added to the court system of the Indian Territory and another

judge and a full complement of court officers were appointed, the

judge being also a member of the Court of Appeals. The court

officers, beside the judge, consisted of a district attorney, a United

States marshal and a court clerk, in addition to which there were

a number of minor officials.

When the first Federal Court was established in the Indian

Territory, the laws of the State of Arkansas, insofar as the same

were not in conflict with the laws of the United States, were
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prescribed by act of Congress to be in force and effect in the Indian

Territory as regards all forms of civil procedure, misdemeanors,

punishments, etc. Subsequent acts of Congress continued and ex-

tended the application and adoption of the statutes of Arkansas.

The laws of the Indian Territory included also special acts of

Congress, parts of appropriation acts, parts of Indian treaties and
agreements, precedents established by the Federal courts of the

territory and rules laid down by the Dawes Commission and ap-

proved by the Secretary of the Interior; so, taken altogether, the

jurisprudence of the realm of the red man was quite a compli-

cated one.

The act of March 1, 1895, also authorized the Federal judges in

the Indian Territory to appoint United States commissioners, not

to exceed six in each district. The court of each United States

commissioner was clothed with power and authority corresponding

with that of a justice of the peace in a state or an organized terri-

tory. A constable was also apjiointed for each United States

commissioner ’s court.

By the act of June 28, 1898 (the Curtis Law), the tribal courts

were abolished. Thenceforth, all legal actions, cases and causes of

every class and kind whatsoever were brought before the Federal

courts in the Indian Territory.

The number of towns in each judicial district in the Indian

Territory in which terms of the Federal Court were held was

increased from time to time by Congressional enactment, and appro-

priations were made for the erection of Federal court houses and

jails in a number of these “court towns.” A deputy court clerk

was appointed for each “court town” also. When the work of

allotment began, some provision had to be made for the recording

of deeds. An act of Congress approved February 19, 1903, pre-

scribed the boundaries of twenty-five recording districts in the

Indian Territory, in each of which the deputy clerk of the Federal

District Court was constituted a recorder of deeds ex-officio.

An act of Congress, approved April 28, 1904, authorized the

appointment of one additional Federal judge for each of the four

judicial districts in the Indian Territory. The four new judges

thus appointed were not to be members of the Indian Territory

Court of Appeals, neither had they authority to appoint court

clerks; United States Commissioners or constables.

In the entire history of the Federal Courts in the Indian Terri-

tory, all of the judges were appointed from outside the territory,

and some democratic newspapers published in the Indian Territory
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during the Cleveland administration (1893-7) complained of

“carpet bag” courts and court officials quite as much as they did

during the succeeding administrations. District attorneys, United

States marshals, district court clerks and deputy court clerks

were also mostly imported from ‘
‘ the states

;

’
’ nor did it end with

these, for many of the United States Commissioners, constables

and court bailiffs were likewise appointed from outside the ter-

ritory. While the organized territories were always insisting

upon “home rule” in the matter of Federal appointments, the

Indian Territory was always regarded by the political powers at

Washington as a sort of satrapy wherein appointments might be

made to pay political debts or to make places for men for whom
provision had to be made somewhere. Several former members of

Congress sat on the bench of the Federal Courts of the Indian

Territory during this period, while former state officials might

have been found occupying positions as United States Commis-

sioners.

A unique feature of railroading in the Indian Territory during

this period was the prison car which was used at stated seasons

to transport persons convicted by the Federal Courts in the Indian

Territory to penitentiaries in other parts of the country.



CHAPTER LXXVII

AGRICULTURAL AND MINERAL DEVELOPMENT

At the beginning of this* period, Oklahoma Territory had a
population of 61,834, while the population of the Indian Territory

was 180,182—an aggregate of 242,016 inhabitants in both terri-

tories. Ten years later, in 1900, the population of Oklahoma had
increased to 398,331, while that of the Indian Territory was
392,060—an aggregate of 790,391 for both territorie.s. In the

special census which was taken in July, 1907—just before the close

of this period—the population of the two territories combined was
1,414,177—almost twice what it was in 1900 and nearly six times

as many as was shown by the census of 1890. During the decade

between 1890 and 1900, when the population of the two territories

more than trebled, the increase was chiefly in the rural districts,

as the population of the largest towns in the two territories in

1900 barely exceeded 10,000.

Such an increase in the rural population was attended by a

large increase in the volume of farm products grown and marketed.

iMore than half of the area of the state is included in the cotton

growing region and the production of that staple steadily increased

with the poi^ulation throughout this period. Most of the wheat

was grown then, as now, in the northern, central and more espe-

cially in the northwestern portions of the state, the wheat growing

area being largely augmented by the opening of the Cheyenne and

Arapaho reservation, in 1892, and the Cherokee Strip, in 1893.

Many of the first settlers were in straitened circumstances when

they first arrived in the country and did not even have the means

to purchase seed. In the autumn of 1890, the settlers who had

arrived the year before were desirous of planting an extensive

acreage in wheat, yet the seed was lacking. At this juncture,

Henry E. A.sp, an attorney of Guthrie, who was connected with

the legal department of the Santa Fe Railway, took the matter

up with the railway authorities, with the result that the Santa Fe

and Rock Island companies both agreed to furnish seed wheat to

the farmers and permit them to return the same after harvest the

836
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next year, without charging interest on the investment thus neces-

sitated. There were otlier instances in which transportation com-
panies, banks and other business interests manifested a similar

spirit of co-operation with the homesteaders.

Of course the growing of Indian corn was the first thing at-

tempted in the wmy of crop production in every new settlement

and, as a rule, wdth fairly successful results throughout the eastern

portion of the state. In the w'estern third of the state, however,

the deficiency of rainfall, especially in the middle of the summer
season when the need of moisture for the maturing of the corn

crop is imperative, wms often such that failures proved to he

entirely too frequent. Fortunately, the non-saccharine sorghum
crops, such as Kafir-corn and Milo-maize were available, first to

supplement the Indian corn and afterward to be largely substituted

for it. Another crop which was much grown in Western and

Northwestern Oklahoma was broomcorn, much of the finest brush

produced coming from that section and commanding the highest

market prices, though not always until it had passed out of the

hands of the produer into those of the speculative buyer.

To hay crops, comparatively little attention was given until the

latter part of this period, as prairie hay was plentiful and com-

paratively cheap. Alfalfa and some of the clovers were grown

to a limited extent. Sorghum sown thickly on the ground was

commonly grown as a hay crop.

Horticulture received but limited attention in a few localities,

but enough was done in this line to demonstrate that grapes,

peaches, apples, plums and several varieties of berries could be

grown profitably on a commercial scale. Oklahoma peaches were

shipped to England in the summer of 1903 and were sold in the

markets of Liverpool at a profit, while hundrefis of ears of the

same fruit were shipped to the markets of the northern and eastern

states in our own country. The culture of potatoes became a spe-

cialty also in certain communities, especially in the vicinity of

Shawnee and in those of Port Gibson and elsewhere. Likewise, the

culture of sweet potatoes, melons and canteloupes was specially

developed in other localities where the local soil and other natural

conditions were particularly favorable. While there were several

efforts made at different places to develop the canning industry,

practically all failed because of the lack of proper organization, or

on account of over-capitalization by the promoter who unloaded

an inferior plant on the local company.

The poultry business was a branch of agricultural industry
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which jjrospered almost from the day of settlement in every com-

munity. The dairy industry was much slower in developing. A
few creameries were established during the years immediately

following the settlement, but, like the canning factories, they were

heavily overcapitalized as the result of the smooth-tongued repre-

sentations of the professional creamery promoter, and practically

all of them failed in consequence. Along toward the end of the

period the creamery industry began to be re-established on a

more conservative basis and it prospered accordingly.

Although Oklahoma was recognized as a live stock country long

before any part of it was opened to white settlement, the live stock

industry had to be radically changed as the result of the settle-

ment of the country. As most of the settlers were poor, they

brought but little stock with them, and development in this line

was slow at first. As they became better established and more

prosperous, they not only increased the size of their flocks and

herds, but also sought to improve the quality of the same by pur-

chasing foundation stock of the standard breeds. Even in the

eastern part of the state, where range conditions continued much
longer, the quality of both cattle and hogs was greatly improved

by the introduction of better breeding stock.

Coal

The mining of coal was begun in the Indian Territory, in a

small way, fifteen years before the beginning of this period, but

the development of the industry was comparatively slow, being

confined to two railway lines—the Missouri, Kansas & Texas, and

the Fort Smith-Paris line of the ’Frisco. With the beginning of

an era of active railway construction during the course of this

period, however, the coal mining industry also entered upon a

period of more rapid development. With a dozen different lines

of railway penetrating the coal fields of Oklahoma, many new

mines were opened up and production was greatly stimulated by

the construction of railways in the ^western part of the state which

opened up new markets, and also by the rapid growth of cities

and towns during the last few years before the advent of state-

hood. Eight hundred and sixty-nine thousand, two hundred and

twenty-nine tons of coal were mined in the Indian Territory and

production was gradually increased, until in 1907 the output of

all the mines in the new state amounted to 3,642,658 tons.
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Petroleum

Oklahoma is situated in what is known as the Mid-Continent
Oil Field, which includes the states of Kansas and Texas. Pros-
pecting for oil began in both of the neighboring states as early as

1860, when some oil was secured from shallow wells near -Nacog-

doches, Texas, and considerable gas was discovered in Eastern
Kansas as early as 1873. The first prospecting was done in Okla-

homa in 1884, one well being sunk fourteen miles west of Atoka
and another about twenty miles north of Tahlequah. It was ten

years before there was any further activity. In 1894 two wells

were drilled near Muskogee. These showed good prospects, but no
further work was done there until after allotment made it possible

to secure titles or leases on deeded property. The real develop-

ment of the petroleum industry in Oklahoma began when a pro-

ducing oil well was drilled at Red Fork, early in 1901. The field

which centered about Tulsa, Sapulpa and Red Fork was gradu-

ally expanded. In 1904 began the development in the Osage

Nation (to the entire area of which a blanket lease had been

executed in 1896) and at Cleveland, in Pawnee County, and there

were also some developments in the vicinities of Mn-skogee, Chelsea,

Bartlesville, Dewey, Alluwe and Lenapah. In 1905 the Wheeler

district, northwest of Ardmore, was discovered, and in 1906 the

famous Glenn Pool was opened. The field about Dewey and the

Morris Pool were also developed during the same year.

With such a wide range of development and more or less con-

stant expansion of the industry in every field, the oil industry

in Oklahoma and the Indian Territory grew rapidly in volume and

value. In 1901 the estimated production of crude oil was 10,000

barrels. In 1902, it was 37,100 barrels; in 1903, it was 138,911

barrels; in 1904, it rose to 1,366,748 barrels; in 1905, to 6,466,200

barrels; in 1906, to 18,030,600 barrels, and in 1907, to 43,524,128

barrels of crude oil, valued at $17,213,524. Three pipe lines for

the transportation of crude oil were in operation at the close of

the period.

Natural Gas

The natural gas industry has developed with the oil industry.

Due to careless methods of handling the gas, there has been an

enormous waste in this business, it being estimated by oil and gas

experts that more gas has been wasted as the result of reckless

and improvident methods of handling when the wells were first
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brought in than has been utilized altogether since. Gas has been
piped to most of the larger cities in Oklahoma, where it furnishes

a convenient and economical fuel. It is also utilized to a consid-

erable extent for the production of power by means of combustion

engines.

Other Mineral Resources

Other mineral resources which were partially developed in the

two territories during the course of this period were: (1) build-

ing stones— (a) limestone and (b) sandstone both of which were

locally quarried in many different sections, (c) granite, quarried

in the Tishomingo district and in the Wichita Mountains, (d)

marble, quarried in Sequoyah County and elsewhere in the Chero-

kee Nation, and oolite, in the Chickasaw country near Bromide;

(2) plasters and cements— (a) lime, burned in kilns locally in a

number of places, (b) gypsum or “acme” cement and plaster of

paris, manufactured extensively at Alva, Watonga, Bickford,

Cement, El Dorado and elsewhere, (c) Portland cement, at Dewey;

(3) salt evaporated locally in several parts of the state; (4) lead

and zinc, in the extreme northeastern part of the state; (5) asphalt,

in the .southern part of the state, in the Choctaw and Chickasaw

nations; (6) shales and clays, used to a limited extent in the

manufacture of brick. Other minerals of economic value were

known to abound, but -no use had yet been made of them.



CHAPTER LXXVIII

THE CONSTITUTIONAL CONVENTION

Immediately after the passage and approval of the Enabling

Act, preparations for election of delegates to the Constitutional

Convention were begun. Of course there was no dearth of candi-

dates in any quarter. There were to be fifty-five delegates elected

from the organized portion of the Territory of Oklahoma, fifty-five

from the Indian Territory and two from the Osage country. The

Territory of Oklahoma was to be divided into fifty-five delegate

districts by a hoard consisting of the governor of the territory

(Prank Frantz), the chief justice of the Territorial Supreme Court

(John H. Burford) and the secretary of the territory (Charles H.

Filson), and the Indian Territory was to be likewise apportioned

into fifty-five districts by the commissioner to the five civilized

tribes (Tams Bixby) and two judges of the United States courts of

the Indian Territory to be selected by the President of the United

States. The Governor of Oklahoma and the senior judge of the

Federal courts of the Indian Territory (W. H. H. Clayton) were

to jointly issue the proclamation for an election for the choice of

delegates to the Constitutional Convention, which election was to

be held within six months after the passage and approval of the

Enabling Act.

The date set for the election of delegates to the Constitutional

Convention was Tuesday, November 4, 1906. Among the active

aspirants for election as delegates to the Constitutional Convention

in the various districts there were all sorts of men—good, bad and

indifferent
;
able, competent and mediocre

;
true, trustworthy and

trifling. In their respective campaigns for the nomination, they

ran on all sorts of personal platforms and issues. One man cen-

tered all his hopes for the nomination on his whole-hearted siipport

of the proposition to incorporate the prohibition of the liquor

traffic in the body of the constitution
;
another sidetracked every

other issue in his insistence that the proposed constitution should

not include lirohibition of the liquor traffic, either as an embodied
Vol. 11—2 6
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article or as a separate provision. Others posed only as partisans

and their sole claim to cpialification was that they had always been

loyal and “regular” in their support of party policies. It was not

strange, under the circumstances, that there should have been

some mediocrities placed in nomination, or that some of these should

have been elected to help frame the organic law of the new common-
wealth.

As already stated, the nominations for delegate to the Constitu-

tional Convention were all made on strict party lines. The Indian

Territory was supposed to be strongly democratic, while Oklahoma,

on the other hand, was judged to be slightly republican, if the

average of results during its territorial epoch could be used as a

criterion. But there were other elements which entered into con-

sideration beside the normal party alignment. Oklahoma had long

been in a state of political tutelage; its governors and territorial

secretaries and the judges of its courts had all been appointed from

Washington, with little or no regard for the wishes of its own

people
;
some of these, as well as land office officials and other

appointees, had been appointed from other states and were sar-

castically referred to as
‘

‘ imported talent,
’

’ which was only a polite

synonym for “carpet bagger.” But if there had been abuse in

such matters in Oklahoma, it had been infinitely worse in the

Indian Territory, which was regarded by certain spoilsmen at

Washington as a veritable satrapy, abounding in sinecures to

which congressmen who had been retired by their respective con-

stituencies might be sent to recoup their political fortunes, and

also as affording a means for discharging political obligations and

dispensing favors to friends in the matter of appointment to minor

positions. Quite naturally, the republican party in the two terri-

tories had to bear the burden of the political sins of long-distance

government and non-resident administration. Had there been a

democratic national administration at Washington for eight years,

or even for four years, immediately preceding the passage of the

Enabling Act, this phase of the partisan aspect might have been

viewed very differently, for the policy of the Cleveland administra-

tion in regard to territorial appointments had not been materially

different from those of the Harrison, McKinley and Roosevelt

administrations.

Another feature of the campaign which preceded the election of

the delegates to the Constitutional Convention was the nomination

of Mr. Henry E. Asp, of Guthrie, as the republican candidate for

delegate from the twenty-fifth district. Mr. Asp was in Washing-
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toil during the time that the Enabling Act was under considera-

tion, and was popularly credited with having been instrumental

in having Guthrie designated as the capital of the new state until

1913. When he returned to Guthrie, his neighbors and friends,

as a mark of their appreciation of his efforts in behalf of his

home town, insisted that he should be nominated and elected as a

delegate to the Constitutional Convention. Being a republican, he

was nominated on the ticket of his party. But Mr. Asp was the

attorney of the Atchison, Topeka & Santa Fe Railway Company
for Oklahoma and this fact entirely overshadowed the personal

element which had led to his nomination in the first place. Far
and near, over both territories, the nomination of Henry E. Asp
was heralded as an evidence of affinity or collusion between the

republican party and the railroads for the control of the Constitu-

tional Convention. There were other railway attorneys who were

candidates for delegate to the Constitutional Convention and some

of them did not belong to the same political party that Mr. Asp
did, but somehow their connection with the railway business did

not come in for as much publicity as his did. While Mr. Asp

was elected by a handsome plurality, his nomination and the par-

tisan imputations made in regard to the same doubtless had some

influence upon the result in other districts.

The result of the election was surprising, even to the democrats,

who had expected to elect a strong majority of the delegates to

the Constitutional Convention. The democrats elected ninety-nine

delegates, the republicans, twelve, and one (a democrat) was elected

as an independent. Two weeks later (November 20th) the dele-

gates met, as provided in the Enabling Act, to organize the Con-

stitutional Convention.

Before the organization, there was considerable activity in the

way of eaucussing. There were several aspirants for the presidency

of the convention, but it was soon evident that most of these had

no organization behind their respective candidacies and some of

them Avere lacking even in the capacity for organization. The most

potent factor in the convention Avas apparently the small group

from the Indian Territory, composed of men Avho had sat together

as delegates in the Sequoyah convention, fifteen months before,

and Avho kneAV enough of the business in hand to appreciate the

value of concerted action, or
‘

‘ team Avork,
’

’ in the matter of organi-

zation. An attempt Avas made to effect an organization to defeat

the group above mentioned, but it Avent to pieces before the more
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experienced inaneuvers of the men who had manipulated the con-

vention in Muskogee the year before.

Henry S. Johnston, of Perry, was selected by the caucus to

call the convention to order, after which Rev. PYank Naylor, of

Pawnee, olfered an invocation. Mr. Johnston then delivered an
address, after which, Charles H. Filson, secretary of the territory,

William H. Murray

called the roll, all delegates responding save three, one of whom
was absent on account of sickness. Chief Justice John H. Burford,

of the Oklahoma Supreme Court, then administered the oath of

office to the delegates.

W. A. Ledbetter, delegate from the One Hundred and Third

District, offered a resolution to the effect that the convention should

proceed to effect a permanent organization by the election of a

president, a vice president, a secretary, a sergeant-at-arms, and
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assistant sergeant-at-arnis and a chaplain. The resolution was
adopted, whereupon Robert L. Williams, delegate from the One
Hundred and Eighth District, placed in nomination William H.
Murray,^ delegate from the One Hundred and Thirty-first District.

J. H. N. Cobb, delegate from the Sixty-seventh District, placed
in nomination Phil B. Hopkins, delegate from the Seventy-fifth

District. A rising vote was taken, Mr. Hopkins receiving eleven

votes and Mr. Murray receiving ninety-seven votes, the latter was
declared elected president of the convention. Upon being escorted

to the chair, Mr. Murray addressed the convention, briefly outlining

the work that was before it and incidentally giving evidence of his

own comprehensive grasp of the subject.

The permanent organization of the convention was then com-

pleted by the election of Peter Hanraty, delegate from the Nine-

tieth District, as vice president; John M. Young, of Lawton, as

secretary
;
D. C. Oates, of Alva, as sergeant-at-arms

;
William A.

Durant, of Durant, as assistant sergeant-at-arms, and Rev. Prank
Naylor, of Pawnee, as chaplain. Subsequently, Albert H. Ellis,

delegate from the Fourteenth District, was elected second vice-

president.

One of the first actions taken by the convention after com-

pleting its permanent organization was to authorize the appoint-

ment of a committee to consider and report to the convention the

beginning of its next day’s session as to the number and names of

standing committees necessary to facilitate the work in hand. This

committee reported as directed, the next morning, recommending

the appointment of thirty-nine standing committees. In the com-

mittee of the whole convention, this number was subsequently in-

^ William H. Murray was born at Collinsville, Texas, in 1869.

His mother died when he was but two years old. At the age of

twelve he began making his own way in the world, working on a

farm through the summer and attending the public schools in win-

ter. After securing an academic education at College Hill Institute

(Springtown, Texas), he spent several years teaching school. .He
took an active interest in politics at an early age, followed news-

paper work for several years, and spent his spare time studying
law. He was admitted to the bar in 1897, and, in 1898, settled at

Tishomingo, where he practiced law for several years. He then

engaged in farming. He has always taken an active interest in

public affairs. After the advent of statehood he served as speaker

of the House of Representatives in the first legislative session. He
was elected as representative in Congress in 1912 and re-elected in

1914.
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creased to forty-five. It was intimated at the time that the number
of standing committees was unnecessarily expanded, in order to

provide chairmanships for men whose votes were needed to put
through the organization program in the democratic caucus. How-
ever, a careful examination of the list of standing committees does
not indicate that it was unduly large, considering the variety of

subjects to be considered. Whether chairmanshij^s were i^romised

to certain delegates in return for caucus support is an entirely

different matter.

During the first days of the convention there were many inci-

dents that tended to distract attention from the main purpose
for which it was convened. Many resolutions were introduced,

some of which were of questionable relevancy and were appro-

priately referred to the Committee on Rules, while others, of doubt-

ful expediency, were ruled out on points of order. Invitations to

visit and address the convention during the course of its sessions

were lavishly extended, the list of notables thus honored including

President Roosevelt, William Jennings Bryan, Robert M. LaFol-

lette, Joseph W. Bailey, Henry AA^atterson, John Sharpe AA^illiams,

Robert L. Taylor and many others, few of whom were able to

respond in person. Mr. Bryan responded in a letter to the con-

vention in which he offered numerous suggestions as to certain

features which he deemed essential or desirable in the construction

of the basic law of the commonwealth.^

The convention soon settled down to systematic routine work,

however. Its method of procedure was very similar to that of a

legislative body, the delegates introducing “constitutional proposi-

tions” instead of bills and the same being referred to the proper

committee. On December 20th, the convention adjourned for the

Christmas recess. Reassembling January 3, 1907, it resumed its

regular program, being in session usually both forenoon and after-

noon of each day, six days each week, until April 19th, when the

constitution as a whole was adopted by a vote of eighty-six ayes and

none in the negative, twenty-six delegates being absent. The con-

stitution thus adopted was then signed by the officers of the conven-

tion and by the delegates, to the number of ninety, and their

signatures attested by the secretary of the territory, Charles H.

Filson.

In addition to the constitution, the convention adopted a sep-

- Journal of the Constitutional Convention of Oklahoma, pp.

389-96.
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arate provision submitting to a vote of the electors of the new state

the question of state-wide prohibition of the liquor traffie, the same
to become a part of the constitution of the state in event of its

adoption by a majority vote. It also adopted an election ordinance

for the purpose of providing for an election for the adoption of

the constitution and for the choice of state, 'district, county and
township officers and representatives in Congress. The convention

adjourned on Monday, April 22d, to meet again August 5th.

Almost immediately after the adjournment of the Constitutional

Convention, a controversy arose because no certified copy of the

instrument had been deposited with the secretary of the territory.

President Murray retaining all of the certified copies in his own
custody for which reason Governor Frantz declined to issue an

election proclamation within twenty days after the signing of the

constitution, as provided by the election ordinance. This called

forth two addresses to the people of the state from President

Murray, dated respectively May 9, 1907, and May 14, 1907, in

which he explained his reasons for not depositing a certified copy

of the constitution, as framed and adopted by the convention, with

Secretary Pilson.^ On June 3d, President Murray himself issued

a proclamation calling for an election (as authorized by the

Election Ordinance in event of the failure or refusal of the gov-

ernor of the territory to do so) to be held on the 6th of August for

the ratification of the constitution for the choice of officers therein

provided.-^

In addition to the dissatisfaction on account of the refusal of

the president of the Constitutional Convention to deposit a cer-

tified copy of that instrument with tlie secretary of the territory,

there was much talk of inequalities in legislative apportionment

as proposed by the constitution, the allegations being that it

amounted to a “gerrymander.” Whether formal charges were

filed at Washington is not known, but it is not unlikely that some

such complaint from Oklahoma reached the authorities there. At

any rate,, a special Federal census of Oklahoma and the Indian

Territory was ordered to be taken in July. As the constitution, if

adopted by vote of the people, would still require the approval

of the President of the United States to make it effective, this

movement for inimbering the inhabitants of the several counties

Journal of the Constitutional Convention of Oklahoma, j)p.

447-51 and 451-4.

^ Ibid., pp. 397-400.
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and legislative districts of the new state was suggestive of possible

executive disapproval. Ou the 25th of June, President Murray
issued a call for the Constitutional Convention to reconvene on
the 10th of July, and,^ three days later, he addressed a letter to

President Roosevelt in regard to the matter.^ This letter was in

part as follows:

“The Enabling Act, as you are aware, contains a greater number
of restrictions and limitations upon the sovereignty of the citizen-

ship of the proposed State than ever before required of a people in

the history of the admission of states. Indeed, it contains all the

restrictions and limitations ever enjoined by Congress before in

the formation of State Governments under the Federal Constitu-

tion, and more. In addition to the necessary and proper limita-

tions that the Constitution shall not be repugnant to the Con-

stitution of the United States, other restrictions are enjoined, to-wit

:

Limitations upon the power to tax certain property; the fi xing of

the State Capital at a certain point for a given period of years;

the forming by Congress of five Congressional Districts—limitations

never before required of any State. It is not our purpose to

complain of the restrictions and limitations. We have accepted

them in good faith. Notwithstanding their acceptance, the daily

Republican press is filled with numerous criticisms to the effect

that the legislative apportionment is an ‘outrageous gerrymander,’

and that other unnamed provisions of the Constitution are re-

pugnant to your idea of statecraft and that their elimination is the

price of Statehood. While we do not yield the point that a State, in

the exercise of its police powers, or in the adoption of its economic

policies, is either expected or required to frame a Constitution to

suit either the Executive or Legislative branch of the United States,

yet, in view of the uncertainties of Statehood which have wrought

injuries to the business interests of this State and, in view of your

authority, granted by the Enabling Act, to withhold the proclama-

tion granting us Statehood, and believing in the integrity of your

promise to this people upon your trip through these Territories,

and that you would not purposely further delay the blessings of

self-government to one and a half million people, I, as President

of the Constitutional Convention, respectfully request and solicit

from you an expression upon the Constitution, a copy of which

is now on file with the Honorable Attorney General, and thus give

^ Ibid., p. 457.

® Ibid., pp. 454-6.
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us au opportunity to eliminate any provisions wMcli will be neces-

sary to secure Executive approval. In view of the fact that the

Convention will be reconvened on the 10th day of July, as evi-

denced by a call, a copy of which I herewith send you, your ex-

pression of disapproval at this time would enable the Convention

to eliminate the objectionable provisions, if any, and would thus

subserve to the interests of every citizen in this State, irrespective

of party, creed or color. I assure you that our citizens are com-

mitted to Statehood as of first importance, and that party success

or party advantage sinks into insignificance with all classes in

comparison with the one thing. Statehood now, and without further

delay. It is with you, Mr. President, to state the causes of further

delay and give us this opportunity to remove them.

“Since from your Executive approval or disapproval there is

no appeal, we submit there can be no impropriety in your now
stating your opinion of any provision in the Constitution. Since

your failure Avould cause you to do so later, why not state them

now, and thus save us from further expense and our business

interests from irreparable injury?

“It being human to err, we are prone to mistakes and shall be

glad to accept your superior counsel and advice in the spirit in

which I am sure that you would give it
;
for I am sure that it would

be given in the spirit of friendly criticism and wholesome advice,

rather than such criticisms as have come through an interested

corporate and partisan press, as we have in this State, who condemn

us without pointing out the objections, and who persistently lead

our citizens to believe that the promise from you that you will

withhold Executive proclamation, without giving us the benefit of

the knowledge, which they claim to possess, of the provisions

objectionable to you.

“You will observe from the call which I herewith send you

that the undersigned has appointed a committee to take and receive

testimony and receive suggestions of any kind and all parties who
attack the integrity and fairness of the legislative apportionment.

The charge ‘gerrymander’ is easily made, but never in framing

the Legislative Districts (which in a measure was a guess, because

of the rapid growth and increase in population of the different

sections of our Territory), did the minority of the Convention

make a request upon us.

“I assure you that the overwhelming majority of the Repub-

licans of this State desire Statehood, although the machinery of

the party is in the 'control of those interested, it seems, more in
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maintaining their appointive positions than in serving the people
(or even their own party), are seeking, through court proceedings,

the press and otherwise, to create delay and increase the uncer-
tainties to the detriment of the business interests of the State and
to the injury of all classes of our citizens.”

When the Consfitutional Convention reconvened, on July 10th,

President jMurray read in the open session a copy of his letter to

President Roosevelt and also President Roosevelt’s reply to the

same." At the beginning of the morning session the next day,

Delegate J. F. King, vice-chairman of the Committee on Rules and
Procedure, repoided the following rule from that Committee

:

‘‘That Rule No. 16, requiring a motion to reconsider any vote

must be made on the same day on which the vote proposed to be

reconsidered or on the next legislative day succeeding, be sus-

pended as to the action of the Convention on the adoption of the

Constitution submitted to it; and that Rule No. 66 be repealed.”

On motion, this repoi’t of the Committee on Rules and Procedure

was adopted. Delegate King thereupon moved that the vote by

which the Constitution had been adopted by the Convention be re-

considered and the motion being carried by the unanimous vote of

all delegates present, with forty delegates absent and not voting.

The convention remained in session six days, during the course

of which numerous sections of the constitution as previously

adopted, were reconsidered and amended or modified in some of

their details; among others, there were some changes made in the

sections providing for legislative apportionment. During a brief

session on the morning of Tuesday, July 16th, the following resolu-

tion was adopted

:

“Be it resolved, that when this Convention adjourns today, that

it be until 10 o’clock on the forenoon of the 16th day of September,

A. D. 1907, unless sooner called together by the president of this

Convention; Provided, that should said Convention not assemble

again, in such capacity, prior to or on the 16th of September, 1907,

the president of this Convention shall, on said date by proclama-

tion, adjourn said Convention, sine die
;
Provided, further, that the

president, if he sees proper, may, by proclamation, adjourn said

Convention sine die, at any time prior to September 17th, 1907.”

The Convention paused for a few minutes in its last hour to

pay a fitting tribute to the memory of John W. Foose, the aged

" President Roosevelt’s reply to the letter of the president of the

Constitutional Convention was not published.
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librarian of the territorial library, whose death had occurred May
7th, during the recess, after which the officers and delegates signed
the constitution in its amended form and the convention adjourned.

The Election Proclaimed

On the 24th of July, Governor Frantz issued a proclamation,

giving due notice that, on Tuesday, the 17th day of September,

1907, a general election should be held for the purpose of giving

the duly qualified electors of the proposed State of Oklahoma an

opportunity to adopt or reject the constitution which had been

formulated and submitted by the convention elected therefor; for

the adoption or rejection of the separate proposition for state-Avide

prohibition of the liquor traffic; and for the election of state, dis-

trict, county and township officers. The text of the proclamation

of Governor Frantz was as follows:

Election Proclamation.

To the Public, Greeting

:

Whereas, Pursuant to an Act of Congress entitled: “An Act to

enable the people of Oklahoma and of the Indian Territory to form
a Constitution and State Government and to be admitted into the

Union on an equal footing Avith the original states
;
and to enable

the people of Noav Mexico and of Arizona to form a Constitution

and State Government and to lie admitted into the Union on an
eciual footing Avith the original states',” approved June 16, 1906,

and hereinafter referred to as the “Enabling Act,” Delegates

Avere duly elected
;
and,

Whereas, Said Delegates so elected did, on the second Tuesday
after said election, meet at the City of Guthrie, the seat of Govern-
ment of said Oklahoma Territory, and organized as a Convention

;

and.

Whereas, After such organization said Delegates in Convention
assembled, did declare that they adopted the Constitution of the

United States on behalf of the people of the proposed State of

Oklahoma
;
and,

Whereas, Said Constitutional Convention did, by ordinance

irrevocable, accept the terms and conditions of said Enabling Act

:

and.

Whereas, Said Convention did thereupon form a Constitution

and State Government for said proposed State of Oklahoma ; and.

Whereas, In pursuance of a resolution of said Convention, the

said Constitution of said proposed State of Oklahoma engrossed

and enrolled upon parchment, signed by the officers of said Con-
ATution and certain members thereof, and attested by the Secretary

of the Territory of Oklahoma under the Great Seal of said Territory
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of Oklahoma, was ou the 22nd day of July, A. D., 1907, filed in the
office of said Secretary and is now on file in said office

;
and.

Whereas, Said Convention did, after said Constitution and State
Government for said proposed State of Oklahoma had been so
formed as aforesaid, provide by ordinance, as amended on the
15th day of July, A. D., 1907, entitled:

‘
‘ An ordinance providing for an election at which the proposed

Constitution for the proposed State of Oklahoma shall be sub-

mitted to the people thereof for ratification or rejection, and sub-
mitting separately to the people of the proposed State of Oklahoma
the proposed Prohibition article, making, substantially, the terms
of the Enabling Act uniformly applicable to the entire State for

ratification or rejection, and for the election of certain State,

District, County and Township Officers provided for by said pro-

posed Constitution, and for the election of members of the Legis-

lature of said proposed State of Oklahoma, and five Representa-
tives to Congress,” for submitting said proposed Constitution to

the people of said proposed State and for its ratification or rejec-

tion at an election to be held at a time fixed in said amended ordi-

nance, to-Avit, on the 17th day of September, A. D., 1907, at which
election the qualified voters for said proposed State shall vote

directly for or against said proposed Constitution, and for or

against any provisions separately submitted
;
and.

Whereas, By said amended ordinance it is provided, that at said

election a separate provision adopted by said Convention, that is to

say, a proposition as to whether or not the manufacture, sale,

barter, giving away or otlierwise furnishing intoxicating liquors

shall be permitted in said proposed State for a period of twenty-

one years from the date of its admission into the Union, and here-

after until the people of the State otherwise provide by amendment
of said Constitution and proper State legislation, the said proposi-

tion being, “Shall the provisions for Statewide Prohibition be

Adopted?” and.

Whereas, It is provided by said amended ordinance, that, at the

time and place of said election for the ratification or rejection of

said proposed Constitution, there shall be held an election for

officers for a Hill State Government, including all the elective State,

District, County and Toivnship Officers, provided for by the pro-

visions of said Constitution, members of the Legislature and five

Representatives to Congress
;
and.

Whereas, Said amended ordinance, certified by the President

and Secretary of said Convention, was on the 22nd day of July,

A. D., 1907, filed in the office of the Secretary of said Territory

of Oklahoma and is now on file in said office
;
and.

Whereas, Section twenty-one (21) of said amended ordinance

makes it the duty of the Governor of the Territory of Oklahoma

to issue proclamation giving the public notice of the time and

place of holding said election.

Now, therefore, I, Frank Frantz, Governor of the Territory of

Oklahoma, by authority of said amended ordinance, do hereby make
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proclamation giving notice that the elections hereinbefore men-
tioned and provided for will be held in each and all election and
voting precincts in each and every County and District in and
throughout the said proposed State of Oklahoma, on Tuesday, the

17th day of September, A. D., 1907, at and between the hours of

said day fixed by law, at which elections the qualified electors for

said proposed State of Oklahoma shall vote directly for or against

the said proposed Constitution, and for or against the separate

provision separately submitted as aforesaid, and for any and all

of the elective officers for a full State Government, State, District,

County and Township, and members of the Legislature and Repre-
sentatives to Congress hereinbefore mentioned.

In Witness Whereof, I have hereunto set my hand and caused
the Great Seal of the Territory of Oklahoma to be affixed thereto,

at the City of Guthrie, County of Logan, Territory of Oklahoma,
this 24th day of July, A. D., 1907.

Frank Fr^vnttz,

(SEAL) Governor of the Territory of Oklahoma.

Attest

:

Chas. H. Filson,
Secretary of Oklahoma Territory.

The Constitution

The constitution framed by the Oklahoma convention was, and

is, in many ways, a remarkable document. As it w^as finally sub-

mitted to a vote of the people for ratification, it consisted of twenty-

four articles and the schedule and contained in all no less than 34G

sections, some of which contained several paragraphs each.

It was generally regarded as one of the most radical instru-

ments of its class that had been yet formulated and adopted, as

well as one of the most comprehensive, containing about 45,000

words in all. It embodied much matter in detail that, in other

and older states, was covered by statutory legislative enactments.

One of its most important features was and is Article IX, which

deals with corporations in general and with the duties and powers

of the State Corporation Commission, in particular. This com-

mission is clothed with supreme authority in all matters pertaining

to public service corporations. The rights of the initiative and the

referendum were reserved to the people of the state, both in

legislation and in constitutional changes, and to the people of the

various municipalities in the matter of local ordinances or charters.

The eight hour day was given constitutional recognition in all

public work and in the mines of Oklahoma. It was provided that

the defense of contributory negligence should be a (piestion of
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fact to be determined by the jury. Practically all of the state

officers are elective. There were many other features which might
have been regarded as decidedly novel in most of the conservative

older states. That the constitution may have gone too far in the

matter of detail in some matters seems to be evidenced by the

numerous and costly efforts that have since been made to have it

amended or modified in some particulars. Yet most of the men
who helped to frame it were sincere and it represents their ideals

as nearly as the same could be reduced to concrete form. At best,

all state constitutions have been the results of compromise. Actual

experimental application and administration of the basic law of

Oklahoma have indicated that modification of some of its provisions

may be desirable, yet, on the whole, it has been as satisfactory in

its operation and effect as have those of any of the older states

which have been on trial for much longer periods.

The new state was divided by the Constitutional Convention

into seventy-five counties, their boundaries defined and their

county seats designated. Of these, eighteen were identical in all

particulars with the organizations existing in Oklahoma Territory

under the Organic Act. The names of seven other counties in

Oklahoma Territory were also preserved, but changes were made

in their territorial limits and areas, while the name of old Day
County disappeared from the map. By division and reconstruc-

tion, eight new counties were added in that part of the state which

was formerly embraced in the Territory of Oklahoma in addition

to which the Osage Nation was constituted a county. That part

of the state which had been included in the former Indian Territory

was divided into forty counties. Among the limitations and re-

strictions that were imposed by the Enabling Act, the subject of

counties—county lines, county seats and county names—was not

included. It was asserted at the time that had the Enabling Act

provided that recording districts in the Indian Territory should be

considered as counties and be designated by number until after the

adoption of the constitution, that court towns should be considered

as county seats and that no changes of county lines, county seats

or county names should be made by the Constitutional Convention,

there would have been much less polities in the convention. As it

was, the county seats, county lines and county names were all used

in the manipulations and maneuvers which were being made for

the control of the dominant party in the campaign for the nomina-

tion for state officers Avhieh was to follow. No less than eight

counties were named for delegates sitting in the convention, a
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mark of distinction to which some of the personalities involved
were scarcely entitled. Bnt, after all, it was doubtless well that

the convention did make counties and plenty of them, as Oklahoma
has been remarkably free from county seat wrangles such as have
given an unpleasant distinction to some other western states during
the period of county organization.

In addition the constitution and the separate proposition re-

lating to the prohibition of the liquor traffic, the Constitutional

Convention also adopted a resolution to adopt the Constitution of

the United States, an ordinance accepting the provisions of the

Enabling Act, and an ordinance providing for the election on the

adoption of the state constitution and the choice of state, district,

county and township officers.

The Election

The several political parties put full tickets in the field. The

democratic ticket, which was selected by a primary election, was

headed by Charles N. Haskell, of Muskogee (who had been a

leading figure in the Constitutional Convention, as he had been in

the Sequoyah movement two years before), as the nominee for

governor.® The republican ticket, which was nominated by a state

convention, was headed by Frank Frantz, the territorial governor.

The republicans endorsed statehood while severely condemning the

proposed constitution. The democrats used the constitution as their

rallying cry. Leaders of national prominence were brought into

the new state to try to influence the result—William Jennings

® Charles N. Haskell was born in Ohio on December 13, 1861.

At the age of sixteen he began to teach school, an occupation which
he followed for a number of years. While teaching he took up the

study of law. After his admissiou to the bar he began the prac-

tice of law at Ottawa, Ohio. In addition to his legal business he

became interested in railway construction. He moved West, locat-

ing in Muskogee, in 1900. He first became prominent politically

in the new state when he took an active part in the work of the

Sequoyah Constitutional Convention, in the summer of 1905. In
1906 he Avas elected a delegate to the Oklahoma Constitutional Con-
vention. His subsequent nomination and election as the first gov-
ernor of the new state gave him a prominent place in its history.

Since his retirement from the office of governor, ]\Ir. Haskell has
lived at Muskogee. In 1912 he Avas a candidate in the democratic
primaries for United States senator, and Avas defeated by Robert
L. Owen.
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Bryan and William H. Taft, among others. The result of the

election was the adoption of the constitution and the election of

the entire democratic state ticket, four out of five democratic

nominees for Congress and a heavy democratic majority in the

Legislature and county offices of most of the counties.

The constitution was endorsed and adopted by a vote of 180,333

in the affirmative to 73,059 votes in the negative. State-wide pro-

hibition was adopted by a vote of 130,361 votes in the affirmative to

112,258 votes in the negative. For governor, Haskell (democrat)

received 137,579 votes; Frantz (republican) received 110,293 votes,

and Ross (socialist) received 10,646 votes.

The people of the State of Oklahoma, having thus complied with

the conditions and stipulations of the Enabling Act, President

Roosevelt issued an executive proclamation, of which the following

is the text

:

President Roosevelt’s ProclamxVtion

“By the President of the United States of America—A Proclama-
tion :

“Whereas, the Congress of the United States did by an act

approved on the 16th day of June, one thousand nine hundred and
six, provide that the inhabitants of the territory of Oklahoma and
of the Indian Territory might, under and upon the conditions pre-

scribed in said act, adopt a constitution and become the state of

Oklahoma, and
“Whereas, by the said act provision was duly made for the elec-

tion of a constitutional convention to form a eonstitption and
state government for the said proposed state

;
and

“Whereas, it appears from the information laid before me that

such convention was duly elected and such constitution and state

government were thereby duly formed, and
“Whereas, by the said act the said convention was further

authorized and empowered to provide by ordinance for submitting

the said constitution to the people of the said_ state for ratifica-

tion or rejection, and likewise for the ratification or rejection of

any provisions thereof to be by the said convention separately sub-

mitted, and
“Whereas, it has been certified to me, as required by the said

act, by the governor of the territory of Oklahoma and by the judge
senior in service of the United States court of appeals in the Indian
Territory that a majority of the legal votes east at an election duly
provided for by ordinance, as required by said act, have been cast

for the adoption of said constitution, and
“Whereas, a copy of the said constitution has been certified to

me, as required by said act, together with the articles, propositions

and ordinances pertaining thereto, including a separate proposition
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for state-wide prohibition which has been certified to me as having
been adopted by a majority of the electors at the election afore-
said, and

‘
‘ AYhereas, it appears from the information laid before me that

the convention aforesaid after its organization and before the forma-
tion of the said constitntion duly declared on behalf of the- people
of the said proposed state that they adopted the constitution of
the United States, and

‘‘Whereas, it appears that the said constitution and government
of the proposed state of Oklahoma are republican in form and
that the said constitution makes no distinction in civil or political

rights on account of race or color, and is not repugnant to the con-

stitution of the United States or to the principles of the declara-

tion of independence, and that it contains all of the six provisions

expressly required by section 3 of the said act to be therein con-

tained
;
and

“AVhereas, it further appears from the information laid before

me that the convention above mentioned did by ordinance irrevo-

cable accept the terms and conditions of the said act, as required by
section 22 thereof, and that all the provisions of the said act

approved on the 16th day of June, one thousand nine hundred and
six, have been duly complied with.

“Now, therefore, I, Theodore Roosevelt, president of the United
States of America, do, in accordance with the provisions of the

said act of Congress of June 16, 1906, declare and announce that

the result of the said election, wherein the constitution formed as

aforesaid was submitted to the people of the proposed state of

Oklahoma for ratification or rejection, was that the said constitution

was ratified together with a provision for state-wide prohibition,

separately submitted at the said election
;
and the state of Okla-

homa is to be deemed admitted by Congress into the Union under
and by virtue of the said act on an equal footing with the original

states.
‘

‘ In testimony whereof I have hereunto set my hand and caused

the seal of the United States to be affixed. Done at the city of

Washington this 16th day of November in the year of our Lord one

thousand nine hundred and seven, and of the independence of the

United States of America the one hundred and thirty-second.
‘

‘ Theodore Roosevelt.

“By the president: Elihu Root, secretary of state.”
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CHAPTER LXXIX

OKLAHOMA UNDER STATE GOVERNMENT

On the day appointed by the pi*oclamation of President

Roosevelt for the inauguration of the state government (November

16, 1907), a great concourse of people from all parts of the state

gathered at Guthrie to witness the ceremonies incident to that

auspicious occasion. The prescribed oath of office was adminis-

tered to all of the newly elected state officers and, amid general

rejoicing, the two territories were reunited to form a single state in

the American Union.

One of the first official acts of Governor Haskell was to appoint

and commission Robert L. Owen and Thomas P. Gore, the demo-

cratic nominees for United States senator, as senators from the

new State of Oklahoma. When Congress convened two weeks later,

however, the Senate refused to recognizei the appointments thus

made, holding according to precedents previously established that

governors of states had the right to fill vacancies occasioned by

death, resignation or removal from office but not otherwise.

The First State Legislature

The first State Legislature of Oklahoma convened at Guthrie on

the 2d of December, 1907. The election of United States senators

was one of the first duties to which the Legislature had to give

attention. The democratic nominees were Robert L. Owen and

Thomas P. Gore, who had been chosen by the democratic primary

election. The republican candidates, selected by the caucus of the

members of the Legislature belonging to that party, were Charles

G. Jones, of Oklahoma City, and Clarence B. Douglas, of Muskogee.

Messrs. Owen and Gore, receiving the votes of the majority party,

were duly elected.

The first law enacted by the Legislature was one which provided

for the transfer of the $5,000,000.00 fund for the benefit of the

public schools, which had been granted to the state by the terms of

the enabling act. The session, which lasted nearly six months, Avas

861
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given over to the work of remodeling the territorial statutes and

enacting new legislation to make operative and effective the various

provisions of the state constitution. Among the various measures

in the way of important new legislation, were the law providing

for the state guaranty of deposits in banks operating under state

charters, the law for the enforcement of the prohibition of the

Charles N. Haskell

liquor traffic and provision for state dispensaries for the sale of

alcoholic liquors for purposes not prohibited, an emergency tax

measure, the law requiring separate coaches and waiting rooms for

colored people, and many others of less importance. A general

election law was also enacted and provision was made for the

establishment and location of several additional state institutions,

educational, eleemosynary, reformatory and penal.



HISTOKY OF OKLAHOMA 863

A notable visitor was William J. Bryan, who addressed the

Legislature on the 21st of December.

A bill was introduced into the House of Representatives for

the purpose of removing the capital of the state to Oklahoma City

and, later, a memorial was presented in the Senate for the purpose

of asking Congress to pass an act modifying the enabling act in

Thomas P. Gore

such a way as to permit the people of Oklahoma to locate the seat

of their, state government without waiting until 1913. Nothing

came of either proposition, however.

The Legislature ad.journed on the 26th of May, 1908.

The Political Campaign op 1908

In the general election held in November, 1908, the people of

Oklahoma were called upon to choose the membership of the Second
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Legislature, except the “hold-over” state senators, whose terms

were for four years, and to elect representatives to Congress, as

well as part of the members of the Supreme Court and the Cor-

poration Commission to fill the vacancies occasioned by expiring

terms. They were also privileged for the first time to participate

in the election of a President of the United Statesi by choosing

presidential electors. The election resulted in a democratic victory,

the Legislature being strongly democratic, the republicans however

gaining one seat in Congress. Thomas P. Gore ^ was the democratic

nominee for the United States senate to succeed himself, Dennis

T. Flynn being nominated by the republicans. The first electoral

vote of the state was cast for William Jennings Bryan for Presi-

dent of the United States.

The Second Legislature

The Second Legislature convened in Guthrie in January, 1909.

Among the measures passed were those for the establishment of

several additional state educational institutions. The general elec-

tion law was overhauled and remodeled and comprehensive

insurance and revenue laws were enacted. The session lasted from

January 5th to March 12th.

The Second Legislature was convened in special session Jan-

uary 20, 1910. The session was principally given over to the con-

sideration of measures which were of local concern. However, the

election act of the session of 1909 was repealed and a new general

election law was enacted. A law was passed providing for the

submission of amendments to the constitution by suggestion of the

^ Thomas Pryor Gore was born in Webster County, Mississippi,

December 10, 1870. After receiving a common school education,

he entered the law school of Cumberland University, Lebanon,

Tennessee, from Avhieh he graduated in 1892. Pour years later he

moved to Texas, and at the opening of the Kiowa and Comanche
reservation to settlement in 1901, he located at Lawton, Oklahoma.

The next year he was elected a member of the upper house of the

Territoriai Legislative Assembly. In 1907 he was nominated for

United States senator by the state democratic primary, was ap-

pointed United States senator by Governor Haskell, November 16,

and elected to the same office by the Legislature, December 11,

taking his seat in the Senate on December 16. In 1909 he was
re-elected for the term expiring March 3, 1915. Senator Gore’s

achievements are the more remarkable because he has been totally

blind since boyhood.
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Legislature. Later a concurrent resolution was adopted under

the provisions of the act just mentioned, for the purpose of sub-

mitting to a vote of the people a proposed amendment to the con-

stitution which became commonly known as “the grandfather

clause,” the purpose of which was to exclude from the privilege

of exercising the elective franchise all persons who were so deficient

in mental or educational qualifications as to be unable to read and

write sections of the state constitution except such as had been

duly qualified electors prior to January 1, 1866, and their lineal

descendants. The special session was adjourned March 19th, 1910.

Popular Vote on the Capital Location

The fires of local rivalry between Guthrie and Oklahoma City,

concerning the location of the capital of Oklahoma, had been

smouldering for nearly twenty years. True, the breezes of excite-

ment incident to the extension of the St. Louis & San Francisco

Eailway from Ked Fork, in 1896-8, to the struggle over the passage

of the public building bill, in 1901, and to the tenseness of the feel-

ing over the omnibus statehood bill, in 1902-3, had almost fanned

them into flames, but, during the greater part of that long interval,

the rivalry was in a quiescent state. Also, another aspirant for

capital location honors had arisen in the enterprising town of

Shawnee. The passage of the enabling act with its capital loca-

tion restriction, which stipulated that the capital should be at

Guthrie until 1913 was displeasing to the other two towns, of course,

but it tended to lull the fears of capital removal at Guthrie and to

create a feeling of confidence on the part of her people. But the

purpose which had been baffled only by an executive veto away

back in 1890, had remained determined all through the interven-

ing years, for Oklahoma City had only been biding her time for

another trial for the political mastery while she was growing and

gathering material strength.

When it was finally decided to make an effort to locate the

capital, the necessary initiative petitions were prepared and filed

and the towns of Guthrie, Shawnee and Oklahoma City were all

named, in the one petition thus prepared, as candidates for the

location of the capital of the state. When all of the conditions

and formalities incident to the initiation of a measure of such

importance had been complied with. Governor Haskell issued a

proclamation calling for an election for the location of the capital

of the State of Oklahoma to be held on Saturday, June 11, 1910.
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An exciting state-wide campaign followed. The amendment to the

constitution authorizing the location of the capital was carried and
Oklahoma City was chosen as the permanent capital by a substan-

tial majority.

It was generally expected that the peoj^le of Guthrie would

resort to every legal expedient to prevent the removal of the

public records from that place. Governor Haskell, who was in

Oklahoma City on the night following the election, decided to

forestall any injunction proceedings so far as he was concerned, so,

as soon as it was evident from the returns received from the elec-

tion that Oklahoma City would have a majority of the votes cast

on the location of the capital, he issued a proclamation announcing

the result of the election and declaring Oklahoma City t'o be the

capital of the State of Oklahoma. This was quite as much of a

surprise to the people of Oklahoma City as it was to those of the

state at large, as they did not expect to see the capital removed to

Oklahoma City until 1913. The great seal of the State of Okla-

homa was carried from Guthrie to Oklahoma City that same night.

For some months thereafter the controversy was as to whether the

people of Oklahoma had the right to move their capital in spite of

the stipulations of the enabling act in regard thereto. The State

Supreme Court still continued to hold its sessions in Guthrie, but

most of the other state officers moved to Oklahoma City. The action

of both State and Federal Courts was invoked in behalf of Guthrie.

The Political Camp.vign op 1910

In the general primary election for the year 1910, the democrats

chose Lee Cruce, of Ardmore, as their nominee for governor, while

the republicans selected Joseph W. McNeal, of Guthrie. The cam-

paign resulted in the election of Cruce by a plurality of 11,889

over McNeal, tbeir respective votes being 122,363 and 110,474,

while Cumbie, the socialist nominee, received 24,707 votes. The

democrats secured a strong working majority in the Legislature

but the republicans elected three out of the five representatives to

Congress.

The Capital Location in the Legislature

The courts had invalidated the election for the location of the

state capital because of technical flaws but the constitutional
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amendment making possible the location of the capital without

waiting until 1913 was not affected thereby. Governor Haskell

therefore called the newly elected Third Legislature in extraor-

dinary session, November 28, 1910, for the purpose of taking action

in regard to the matter. The Legislature voted to locate the capital

at Oklahoma City. The governor submitted a proposition to donate

site and other lands located several miles northwest of Oklahoma

City in a suburb known as Putnam City. The House of Repre-

sentatives approved of the governor’s recommendations in the

matter but the Senate re.]e(ited the same in favor of another propo-

sition for the donation of the site and other lands located closer to

the city in a northwesterly direction. The si3eeial session ad-

journed on the 16th of December.

Governor Cruce’s Administration

Governor Cruee ^ was inaugurated early in January and with

the Legislature already in session. The new governor made a

number of recommendations, one of the most important of which

was the consolidation of the governing boards of the several state

institutions of learning other than those wdiieh were included in

the scope of the Board of Agriculture. This recommendation was

acted upon favorably by the Legislature, the State Board of Edu-

cation being created to have administrative jurisdiction over the

University, the School of Mines, the Girls College, the six Normal

Schools and the two University Preparatory Schools. The general

2 Lee Cruee was born at Marion, Kentucky, July 8, 1863. His
education was obtained in the common schools, with one year spent
in Marion Academy. His early life was spent on a farm. While
he was quite young his father died, and after the older brothers
had left home to do for themselves, he took his turn in running the

farm for his mother. Having decided to take up the study of lawq

he entered the law school at Vanderbilt University, at Nashville,

Tennessee. He spent only one year there, however, his law studies

being completed in the office of his brother at Marion. He was
admitted to the bar in 1888. Three years later he came to the

Indian Territory, locating at Ardmore, where he engaged in the

banking business, eventually giving up the practice of law. The
only public office which he held before being nominated and elected

governor was that of regent of the State University from 1908
to 1911.
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election law was again remodeled, and the nsual grist of routine

and local measures were considered and passed upon.

Strong political pressure was brought upon Governor Cruee to

call a special session of tlie Legislature in 1912, but he refused to

do so. On account of a disagreement between the governor and

Lee Cruce

some of the members of the State Board of Education, he removed

several of them from office, a course which they sought to resist by

court procedure. During the latter part of his administration he

was decidedly unpopidar with many of the leaders of his own

party, due in a large measure to his independence in matters

wherein many politicians thought party interests should be

consulted.
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The Campaign op 1912

Under the new congressional apportionment, based on the

Federal Census of 1910, Oklahoma was allotted eight seats in the

Federal House of Representatives. One of the most insistent rea-

sons urged upon Governor Cruce in the attempt to induce him to

call a special session of the Third Legislature was the fact that

Robert L. Owen

there were but five congressional districts in the state, whereas,

there were eight men to he elected to Congress. The refusal of the

governor to call the Legislature together to divide the state into

eight districts necessitated the election of three representatives-at-

large from the whole state in the ensuing general election. The

primary campaign was therefore a very active one, nearly thirty

men being aggressively in the field for the nomination for those
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positions. Robert L. Owen ^ was a candidate for the nomination to

succeed himself as United States senator. Former Governor

Haskell also announced himself as a candidate for that place.

Senator Owen was renominated. At the same time, a mandatory

amendment to the constitution made it obligatory for candidates

for the Legislature to state whether or not they would be bound

by the vote of the people as to whom they should support in the

Legislature in the election for United States senator. Against

Senator Owen, Judge Joseph T. Dickerson made the race as the

republican nominee. In the general election in November, Okla-

homa gave her electoral vote to Woodrow Wilson, endorsed the

candidacy of Senator Owen for re-election, elected six of the eight

democratic nominees for Congress (including all three of the

represeutatives-at-large) and returned a substantial democratic

majority in the membership of the Legislature.

The Fourth Legislature

The state election board was reorganized in such a way as to

weaken the governor’s power and the appointment of the capitol

commission was taken out of his hands. Impeachment proceedings

were instituted against three state officials, two of whom resigned

;

the other one stood trial and was removed from office. Senator

Owen was unanimously re-elected in obedience to the mandatory

instructions of the electors of the state. The end of the session

found much important business unfinished, so the regular session

^ Robert Latham Owen was born at Lynchburg, Virginia,

February 2, 1856. His father, Robert L. Owen, was president of

the Tennessee Railroad and his mother, whose maiden name was
Narcissa Chisholm, was a member of the Cherokee Nation of

Indians. Mrs. Owen was educated in the schools at Lynchburg,
Virginia, and Baltimore, Maryland, and at Washington and Lee
LTniversity, Lexington, Virginia. After completing his education

he came to the Cherokee Nation, where he engaged in educational

work for a time. From 1885 to 1889, he was U. S. Indian agent

at the Union Agency, at Muskogee. He has always taken an active

interest in public affairs, was nominated (June 28, 1907) for the

United States Senate by the Democratic primary and elected

(December 11, 1907). When the new Oklahoma senators entered

the Senate, Senator Owen drew the lot which entitled him to a

seat for the term ending March 3, 1913. He was re-elected in 1912,

defeating C. N. Haskell, former governor, for nomination in the

democratic primaries.
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had to be supplemented by a special session, which took a recess

and did not complete its work until the end of June.

The Campaign of 1914

In 1914, the democrats selected Robert L. Williams,'* of Durant,

late justice of the State Supreme Court, as their nominee for

Robert L. Williams

governor. There were several other active aspirants and the cam-

paign before the primary election was a spirited one. The repub-

* Robert Lee Williams was born at Brundidge, Alabama, Decem-
ber 20, 1868. He was admitted to the bar in 1891, beginning to

practice law at Troy, Alabama. In 1896, he settled at Atoka and
six months later at Durant, where he took an active part in local

political affairs. In 1907, he was elected as a delegate to the Okla-
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lieaus held a preferential convention, at which a full ticket headed

by John Fields, of Oklahoma City, was selected and afterward

ratified by action of the primary election. The state having been

redistricted for the election of representatives to Congress, all

candidates for that office were chosen by districts. The election

resulted in a democratic victory. Judge Williams being elected

governor by a plurality of 4,693 over Fields, their respective votes

being 100,597 and 95,904, while Holt, the socialist nominee, received

52,703 votes and Hickam, the progressive nominee, received 4,189

votes. The democrats elected seven out of eight representatives

to Congress and re-elected Senator Gore over Judge John H.

Burford, the republican nominee.

homa Constitutional Convention, in whicli he soon occupied a lead-

ing position, both on the floor of the convention and the commit-
tees to which he was assigned. He was the author of the provisions

relating to public service corporations, the stipulations regarding
arbitration of labor disputes and other advanced and progressive

phases of that instrument. In the general election at which the

constitution was adopted, he was elected as one of the justices of

the State Supreme Court. In 1908, he was re-elected for the full

term of six years. In 1914 he resigned in order to be a candidate

for the nomination and election as governor of the state and was
elected in the general election of that year.



CHAPTER LXXX

EDUCATIONAL SYSTEM

AVhen Oklahoma was opened to white settlement, in 1889, the

organization of a public school system was not possible until after

the passage of the organic act and the installation of a territorial

government. During the year which intervened between the date

of the opening and the establishment of the territorial government,

subscription schools were maintained in the larger towns and cities.

The organic act provided for the organization of a system of public

schools and appropriated the sum of ^(550,000 for the support of the

same until the necessary revenue could be raised by local taxation

for their maintenance.

In accordance with the law under which the lands of Oklahoma

were opened to settlement, two sections of each township (16 and

36) were reserved for the benefit of the public schools of the future

commonwealth. When the territorial government was installed,

the organization of a public school system was promptly undertaken

under the provisions of the Nebraska statutes which had been

adopted by Congress to serve as the laws of the new territory until

its Legislative Assembly should amend or modify the same or sub-

stitute others in their stead. Prof. J. H. Lawhead, of Kingfisher

County, was appointed as territorial superintendent of public

instruction and county superintendents were appointed for each of

the seven counties. Superintendent Lawhead, who had been state

superintendent of public instruction in Kansas before coming to

Oklahoma, died before the expiration of his term of office and was

succeeded by Rev. J. H. Parker of Kingfisher. Superintendent

Parker was one of the foiinders of Kingfisher College, a Congrega-

tional institution. He also served as president of that institution

for several years.

In June, 1890, at the suggestion of Governor Steele an educa-

tional meeting v/as held at Edmond. At this meeting a committee

of teachers consisting of T. H. Umholtz
;
J. A. J. Baugus, of Okla-

homa City; G. D. Moss, of Kingfisher; Mrs. Lucy E. Twyford, Mrs.

Daisy Uhland Svegaberg and W. A. L. Hoff, of Edmond
;
and

Henry C. Decker, of Guthrie, was selected to undertake the work of

drafting a code of school laws for submission to the Legislative

Vol. 11—2 8
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Assembly. This committee did most of its work at Oklahoma City.

About three weeks were spent in the formulation of the measure

which served as a basis for public school legislation during the

session of the first territorial Legislative Assembly. The members
of the committee served without compensation other than their

expenses which were defrayed from a fund that was raised by

popular subscription among the citizens of Oklahoma City.

The first territorial Legislative Assembly enacted the necessary

laws for the location and establishment of the University, at Nor-

man, the Agricultural and Mechanical College, at Stillwater, and

the Normal School, at Edmond. All of these institutions were

organized during the following year. Changes in the administra-

tion of the Agricultural and Mechanical College and the Normal

School were frequent during their earlier years. Some able men
were called to fill these positions, but petty jDolitics and the

machinations of agents of school book publishers disgusted them and

drove them from the territory. Dr. David R. Boyd, who was

selected as the first president of the University of Oklahoma suc-

ceeded in steering clear of such troubles and filled that position

until the university was reorganized under the state government,

in 1908.

The Legislative Assembly of 1897 passed an act providing for the

establishment of the Northwestern State Normal at Alva. In 1901

the Assembly made provision for the establishment of two addi-

tional state schools—the Southwestern State Normal which, after

some contention and litigation, was finally located at Weatherford,

and the University Preparatory School which was located at

Tonkawa.

After the homestead lands of Oklahoma were mostly taken up,

inciuiries reached the governor of the territory as to when the school

lands would be placed on sale. In reply to all such inquiries it

was stated that the lands' could not be sold until after Oklahoma

liad been admitted into the Union as a state. Some of these lands

were already occupied by squatters wbo were using the same with-

out permission and without paying rent. The matter was referred

by the governor to the secretary of the interior. Shortly afterward,

the United States Senate passed a bill, the purpose of which was to

provide for the leasing of the public school lands of the Indian

Territory. The bill unfortunately did not pass the House of Repre-

sentatives. The Fifty-third Congress, however, did pass an act

Avhich authorized the territory to lease the school lands under

proper regulation and the course thus taken was followed and con-
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tinned with but little change until the end of the territorial period.

The moneys derived from leasing were divided among the several

counties pro rata according to their school population. A district

school was established in nearly every community within a year

after its settlement. These pioneer school houses were not always

pretentious. Indeed, when funds were scarce or lacking altogether

the humble edifice was often built by a community effort with the

materials at hand. Those in the eastern counties, where the timber

was plentiful were built of logs. In the prairie region, the first

school house in the district was sometimes built of sod or turf. In

either event such a building served its purpose for the time being.

When the bugle sounded the call to arms for the war with

Spain in 1898, many an Oklahoma school boy felt his pulses

quicken. One of these, Roy Cushion, who had graduated from the

Hennessey High School less than a year before, enlisted in the

First U. S. Volunteer Cavalry (“Roosevelt’s Rough Riders’’) and

was killed by a Mauser bullet during the charge up San Ji;an Hill

—the first Oklahoma school boy to give his life for his country on

foreign soil. His remains were subsequently brought back for

burial at his home and a subscription was started for the purpose of

erecting a monument to his memory. This was afterward supple-

mented by a legislative appropriation. A handsome moniiment was

erected and unveiled in the presence of a large gathering of

patriotic citizens.

In the Indian Territory each of the five civilized tribes had its

own educational system, with its national superintendent of schools.

These schools consisted of two classes, namely, (1) the district

schools which, while primitive in type and in character of work

done, were somewhat analogous to the district schools now main-

tained, and (2) the tribal academies and seminaries, most of which

corresponded to the grammar school grades, though there were a

few which approximated the high school grade. In addition to

these there were a number of mission schools scattered throughout

the five civilized tribes and operated by missionaries of some one

or other of the various evangelical mission hoards. The town of

IMuskogee was quite an educational center diiring the larger jiart

of the period between 1890 and 1910. Baeone Indian University, a

Baptist institution, Harrell International Institute, a Methodist

institution, and Henry Kendall College, which was under the

patronage of the Presbyterian Church, were leading institutions of

this class. There was also a Catholic College established and main-

tained at Muskogee. Willie Halsell College, at Vinita, and Har-
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gi’ove College, at Ardmore, both under the patronage of the

IMethodist Episcopal Church, South, and the Presbyterian College

for Young Women at Durant also flourished in this period.

With the passage of the Curtis act in 1898 the control of the

tribal school systems was taken over by a Federal school adminis-

tration. The tribal funds were supplemented by Federal appropri-

ation which made it possible to furnish schooling to the children

of the non-citizen white peoj^le who were mostly tenant farmers.

The common schools of the five civilized fribes were brought under

a uniform system for the first time. To the supervision of this

imj:)ortant work John D. Benedict, an Illinois educator of experi-

ence and standing, was appointed. He was assisted by four district

supervisors. Under his direction the schools of the Indian Terri-

tory were radically remodeled and improved. The standard of re-

quirements for teachers was raised and normal institutes were

regularly held at different points in the territory each year. As
far as possible, the facilities afforded by the tribal schools were

made available to the children of non-citizens who resided in the

territory, the tribal school funds being supplemented as already

stated by a Federal appropriation made partly for that purpose.

As the various towns and cities were surveyed and incorporated,

they were enabled to levy taxes for the building and support of

schools. The first school district organization in the Indian Terri-

tory was effected at Wagoner, in 1897, that town having been

incorporated a short time before. Although each of the local school

districts was independent of the Federal Indian school system, the

local and Federal school authorities co-operated in maintaining

the best standards possible. Superintendent Benedict remained at

the head of the Indian school service until after statehood had made
possible the organization of a permanent school system.

One of the provisions of the enabling act by which Oklahoma

was to be admitted to the Union was an appropriation of $5,000,000

to the permanent school fund of the new state, for the reason that

there had been no lands reserved for the benefit of schools in the

Indian Territory.

A number of denominational colleges have been developed in

the former Territory of Olahoma, including Kingfisher College

(Congregafional), Phillips Christian University, at Enid. Okla-

homa Methodist University at Guthrie and the Oklahoma Baptist

Universitv at Shawnee. The Catholic college which was estab-

lished at Sacred Heart in 1873 was moved to Shawnee and renamed

the Catholic University of Oklahoma.
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AVhen the University of Oklahoma was reorganized in 1908 Rev.
A. Grant Evans who was long associated with iiiissionary educa-

tion ill the Indian Territory and who served for many years as

president of Henry Kendall College was installed as president, a

position which he held for three years. Rev. Theo. F. Brewer, who
had served as presiaent of Harrell institute, was also connected

with the University for a time after its reorganization. ‘Within

three years after the organization of the state, me number of state

institutions of learning was increased by' the addition of a School

of Mines, at Wilburtoii; the College for Girls, at Chickasha; three

normal schools, located respectively at Ada, Durant and Tahle-

quali
;

six district agricultural schools, located respectively at

Lawton, Tishomingo, Warner, Broken Arrow, Helena, and Good-

well, and one additional university preparatory school at

Claremore, thus making eighteen state educational institutions

exclusive of the Industrial and Normal School for Colored People

at Langston (established in 1897) and those of eleemosynary or

reformatory character.

The eighth territorial Legislative Assembly enacted a law in

1905 to authorize the consolidation of rural school districts in the

larger communities. People were slow to adopt this system, but

the number of consolidated district and township schools in Okla-

homa is slowly increasing and good high schools are thus main-

tained in a number of rural communities where it was formerly

believed that only the old time district school wdth its meager

facilities, low standards and minimum achievements was possible.

The honor of being the first to fill the office of state superin-

tendent of public instruction fell to Rev. E. D. Cameron, who had

previously served as territorial superintendent of public instruc-

tion for one term (1893-7). The first State Legislature enacted a

law providing for a uniform system of textbooks throughout the

state. Robert IT. Wilson, of Chickasha, was elected to the position

of state superintendent of public instruction in 1910. The next

3^ear, the work of supervising the administration of the affairs of

the various state institutions of learning (exclusive of those which

are classed as agricultural) was concentrated in the hands of the

state board of education. Superintendent AVilson wms re-elected

for another term of four years, in 1914.

While it is a fact that has quite generally escaped public notice,

the most pronounced feature in the way of educational develop-

ment in Oklahoma, since the advent of statehood, has been that of

its secondary school system. The high schools of Oklahoma have
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been largely standardized in recent years not only as to require-

ments for admission, courses of study, etc., but also the qualitiea-

tions of instructors. Vocational training has been successfully

introduced into a number of the leading high schools of the state

and is proving such a valuable adjunct that it is only a question

of time until instruction in such beneficial branches are quite gen-

erally introduced and maintained in the high schools generally, all

over the state.

The high schools of several of the larger towns of the state are

offering a year or more of post-graduate work, for which credit can

be received at the University of Oklahoma. More and more, are

the high schools of Oklahoma being drawn into active affiliation

with the higher educational system of the state. And, since the

education of but a srqall percentage of the population can ever be

carried beyond the high school, it is eminently fitting and proper

that the attractiveness, efficiency and usefulness of the high schools

of Oklahoma should be pushed to the highest possible stage of

development.

The educational system of Oklahoma is still new and, therefore,

it is still in the process of evolution. Indeed, its ultimate perfection

is still in the more or less distant future. Mistakes have been made
in public policies with regard thereto, the correction of which will

require time and patient effort to achieve. But the germ of the

laudable desire for the best that is to be had is present in the

hearts and minds of the people of Oklahoma, so the present attain-

ments in the field of popular education are but an earnest of what

is yet to come.
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Presidential Proclamation Opening the Lands

The following is the text of President Harrison’s proclamation

setting the date for the opening of the Unassigned Lands to settle-

ment, April 22, 1889

:

“a proclamation.

“Whereas, pursuant to section eight, of the act of Congress,

approved March third, eighteen hundred and eighty-five, entitled

‘An Act making appropriations for the current and contingent

expenses of the Indian department, and for fulfilling treaty stipu-

lations with various Indian tribes, for the year ending June thir-

tieth, eighteen hundred and eighty-six, and for other purposes,’

certain articles of cession and agreements were made and con-

cluded at the city of Washington on the nineteenth day of January,

in the year of our Lord eighteen hundred and eighty-nine, by and

between the United States of America, and the Muskogee (or

Creek) Nation of Indians, whereby the said Muskogee (or Creek)

Nation of Indians, for the consideration therein mentioned, ceded

and granted to the United States, without reservation or condition,

full and complete title to the entire western half of the domain of

the said Muskogee (or Creek) Nation, in the Indian Territory, lying

west of the division line surveyed and established under the treaty

with said nation, dated the fourteenth day of June, eighteen hun-

dred and sixty-six, and also granted and released to the United

States all and every claim, estate, right or interest or any and every

description in and to any and all land and territory whatever,

except so much of the former domain of said Muskogee (or Creek)

Nation as lies east of said line of division surveyed and established

as aforesaid, and then used and occupied as the home of said nation,

and which articles of cession and agreement were duly aecepted,

ratified and confirmed by said Muskogee (or Creek) Nation of

Indians, by act of its council, approved on the thirty-first day of

January, eighteen hundred and eighty-nine, and by the United

881
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States by act of Congress, approved March first, eighteen hundred

and eighty-nine
;
and

‘
‘ Whereas, by section twelve of the act entitled ‘ An Act making

appropriations for the current and contingent expenses of the

Indian department, and for fulfilling freaty stipulations with

various Indian tribes, for the year ending June thirtieth, eighteen

hundred and ninety, and tor other purposes,’ approved March sec-

ond, eighteen hundred and eighty-nine, a sum of money was appro-

priated to pay in full the Seminole Nation of Indians for all the

right, title, interest and claim which said nation of Indians might

have in and to certain lands ceded by article three of the treaty

between the United States and said nation of Indians, concluded

June fourteenth, eighteen hundred and sixty-six, said appropria-

tion to become operative upon the execution by the duly appointed

delegates of said nation, specially empowered to do so, of a release

and conveyance to the United States of all right, title, interest and

claim of said nation of Indians, in and to said lands, in manner
and form, satisfactory to the President of the United States; and

“Whereas, said release and conveyance, bearing date the six-

teenth day of March, eighteen hundred and eighty-nine, has been

duly and fully executed, approved and delivered
;
and

“Whereas, section thirteen of the act last aforesaid, relating to

said lands, provides as follows

:

“Sec. 13. That the lands acquired by the United States under

said agreement shall be a part of the public domain, to be disposed

of only as herein provided, and sections sixteen and thirty-six of

each township, whether surveyed or unsurveyed, are hereby reserved

for the use and benefit of the public schools, to be established within

the limits of said lands under such conditions and regulations as

may be hereafter enacted by Congress.

“That the lands acquired by conveyance from the Seminole

Indians hereunder except the sixteenth and thirty-sixth sections

shall be disposed of to actual settlers under the homestead laws

only, except as herein otherwise provided (except that section two

thousand three hundred and one of the Revised Statutes shall not

apply); and provided further; That any person who having

attempted to, but for any cause failed to secure a title in fee to a

homestead under existing law, or who made entry under what is

known as the commuted provision of the homestead law, shall be

qualified to make a homestead entry upon said lands
;
and provided

further. That the rights of honorably discharged union soldiers and

sailors in the late civil war as defined and described in sections
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twenty-tliree hundred and four and sections twenty-three hundred
and five of the Revised Statutes shall not be abridged

;
and provided

further, That each entry shall be in square form as nearly as prac-

ticable, and no person be permitted to enter more than one quarter

section thereof, but until said lands are opened, for settlement by
proclamation of the President, no person shall be permitted to enter

upon and occupy the same, and no person violating this provision

shall ever be permitted to enter any of said lands or acquire any
right thereto.

“The Secretary of the Interior may, after said proclamation

and not before, permit entry of said lands for townsites under sec-

tions twenty-three hundred and eighty-seven, and twenty-three hun-

dred and eighty-eight of the Revised Statutes, but no such entry

shall embrace more than one-half section of land.

“That all the foregoing provisions with reference to lands to be

acquired from the Seihinole Indians, including the provisions per-

taining to forfeiture shall apply to and regulate the disposal of the

lands acquired from the Muskogee or Creek Indians by articles of

cession and agreement made and concluded at the city of Washing-

ton, on the nineteenth day of January in the year of our Lord,

eighteen hundred and eighty-nine.

“Now, therefore, I, Benjamin Harrison, President of tlie United

States, by virtue of the power in me vested by said act of Congress,

approved March second, eighteen hundred and eightj^-nine, afore-

said, do hereby declare and make known, that so much of the lands,

as aforesaid acquired from or conveyed by tbe Muskogee (or Creek)

Nation of Indians, and from or by tbe Seminole Nation of Indians,

respectively as is contained within the following described bounda-

ries, viz.

:

“Beginning at a point where the degree of longitude ninety-

eight west from Greenwich, as surveyed in the years eighteen

hundred and fifty-eight and eighteen hundred and seventy-one, in-

tersects the Canadian River, thence north along and with the said

degree to a point where the same intersects the Cimarron River;

thence up said river along the right bank thereof, to point where

the same is intersected by the south line of what is known as the

Cherokee lands lying west of the Arkansas River or as the ‘Chero-

kee Outlet, ’ said line being the north line of the lands ceded by the

Muskogee (or Creek) Nation of Indians to the United States by the

treaty of June 14, 1866
;
thence east along said line to a point where

the same intersects the west line of the lands set apart as a reserva-

tion for the Pawnee Indians by act of Congress approved April 10.
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1876, being the range line between ranges four and five east of the

Indian Meridian; thence, south on said line to a point where the

same intersects the middle of the main channel of the Cimarron
River

;
thence up said river along the middle of the main channel

thereof, to a point where the same intersects the range line, between

range one east and range one west (being the Indian Meridian),

which line forms the western boundary of the reservation set apart

resj^ectively for the Iowa and Kickapoo Indians, by executive orders,

dated, respectively, August 15, 1886
;
thence south along said range

line or meridian to a point where the same intersects the right bank

of the North Fork of the Canadian River
;
thence up said river,

along the right bank thereof, to a point where the same is intersected

by the west line of the reservation occupied by the Citizen Band of

Pottawatomies, and the Absentee Shawnee Indians, set apart under

the provisions of the treaty of February 27, 1867, between the United

States and the Pottawatomie tribe of Indians, and referred to in

the act of Congress, approved May 23, 1872
;
thence south along

the said west line of the aforesaid reservation to a point where the

same intersects the middle of the main channel thereof, to a point

opposite to the place of beginning
;
and thence north to the place of

beginning (saving and excepting one acre of land in square form

in the northwest corner of section nine, in township sixteen north,

range two east, of the Indian Meridian in the Indian Territory,

and also one acre of land in the southwest corner of the northwest

quarter of section fifteen, township sixteen north, range seven

west, of the Indian Meridian in the Indian Territory; which last

described two acres are hereby reserved for Government use and

control will at and after the hour of twelve o’clock, noon, on the

twenty-second day of April next, and not before, be open for set-

tlement, under the terms of, and subject to, all the conditions, limi-

tations and restrictions contained in said act of Congress, approved

March 2, 1889, and the laws of the United States applicable

thereto.

“And it is hereby expressly declared and made known, that no

other portions of the lands embraced within the Indian Territory

than those herein specifically described, and declared to be open

to settlement at the time above named and fixed, are to be con-

sidered as open to settlement under this proclamation, or the act

of March 2, 1889, aforesaid
;
and,

“AVarning is hereby again expressly given that no person enter-

ing upon and occupying said lands before said hour of twelve

o’clock, noon, of the 22nd day of April, A. D. 1889, hereinbefore
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fixed, will ever be permitted to enter any of said lands or acquire

any rights thereto
;
and that the officers of the United States will

be required to strictly enforce the provisions of the act of Congress

to the above effect.

“In Witness Whereof, I have hereunto set my hand and caused

the seal of the United States to be affixed.

“Done at the City of Washington this twenty-third day of

March, in the year of our Lord one thousand eight hundred and

eighty-nine, and of the Independence of the United States, the one

hundred and thirteenth.

“Benj. Harrison.

“ (Seal)
‘

‘ By the President

:

“James G. Blaine, Secretary of State.”

The Opening

It was a great day to commence the building of an empire.

The sky was as blue as in June. A tonic air, as exhilarating as

wine, was fanning down from the north with just force enough

to make exertion of man and beast effective and pleasant. Mighty

possibilities, sightly lands, fertility equalling the fabled Nile, the

garden of the gods, were fenced in by an anxious human wall on

that immortal 22d of April, 1889. No region had been so thoroughly

advertised, so favorably advertised. The frequent heroic efforts

of the boomers to possess, called the attention of all the earth to this

modern Eden. The repeated removal of the boomers by the mili-

tary, at the behest of greed, wakened the world to the belief that

a wondrous laud was here. The very name Oklahoma was a poem,

an inspiration, and invitation irresistible, impossible to ignore or

refuse—Oklahoma ! A slogan for conquering and conquest ! Oh,

yes, Oklahoma was advertised. The denizens of all civilization

came
;
came from the hills, from the valleys, from the prairie and

forest
;
came from the caves of the earth, from the isles of the sea

and, seemingly, from the clouds of the air. They were here in all

tongues, in all colors, in all garbs, with all kinds of profanity and

every imaginable odor
;
were here at high noon. Well, I should

guess old Time must have been knocked crazy on that twenty-second

of April, ’89, at high noon.

In all that legion of ’89ers, there was not one Joshua who could

have forced the sun to stand still, but every devil of them could

force their watches ahead and they did it. Then, a moment of
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bated breath, a hush till hearts could be heard to beat, the final

signal and a human fiood deluged the wonder land.

And so we are here. The result is an open book, which pales

into insignificance
^
the most extravagant romance.

—

Dr. Delos

Walker in the Daily Oklahoman of April 22, 1909.

The Dawn

There is a new light in the East. The brightest day in all the

history of the Red Man’s land has dawned. From the skies of the

receding night a hardy band of pioneers, builders of an empire,

have plucked the brightest star and with brave hands and patri-

otic hearts, pinned it to the azure field of Old Glory, adding a new
luster to the Nation’s flag.

In imperishable letters a new name has been inscribed upon

the banner of freedom—a name synonymous with success, with

beauty, grandeur, patriotism, fidelity, prosperity, loyalty and love

of home
;
a name crooned as a lullaby in bygone days when, sitting

in the twilight of the boundless prairies, the Indian mother from

her tepee watched the shadows lengthen into night and put her

little ones to sleep
;
a name interwoven in the matchless history of

marvelous things accomplished by those who dared to put their

blood and brain and brawn into the contest and win a victory Avhere

defeat seemed most certain
;
a name now heard along the arteries

of commerce, in the busy marts of trade and wherever beats the

Nation’s throbbing heart of industry: OKLAHOMA.
But yesterday, we were a million and a half of political orphans,

misunderstood, misgoverned and mistreated. Today we stand

erect, clothed Avith the full panoply of American citizenship, in all

things the equal in fact as well as in name, of the proudest people

of the Nation. But yesterday, to all the other states we were

strangers. Today we have entered into our inheritance and Avear

upon our brow the full-flowered wreath of American manhood and

take our place in Columbia’s household as the most favored of all

the Nation’s children. But yesterday, the long range government

by appointment, by political favorites, by telegraph and by misin-

formation Avas the rule. Today we begin a ncAv era Avith the ideal

government of the immortal Lincoln, a government of the people,

for the people and by the people. Looking down the darkening

shadoAvs of the past. Avith its obstacles overcome, its disappoint-

ments outlived, its obstructions to advancement swept aside by the

energy, determination and ambition of our people, a\'c turn with
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confidence to the future, proud of the record of yesterday, master-

ful in the strength of today and meet that future, secure in the

belief that tomorrow will bring to us but additional triumphs' in

life’s battle. In this hour of our emancipation, when peans of

joy are ascending throughout the land, when the clang of the

political shackles falling from the arms of freemen makes wondrous

music for the patriots who fought in freedom’s cause, it is but

mete that we should pause and give to those who led the van a

fervent “God Bless You,” and tell them that they have builded

better than they knew in giving to posterity the greatest common-

wealth the Nation ever welcomed into the sisterhood of states.

—

Clarence B. Douglas, in the Muskogee Phoenix, November 16, 1907.

The Great Seal op Oklahoma

Each of the five civilized tribes had a great seal, which was

attached to its official documents just as such seals are used by the

public officials of the various states and territories. When the

Territory of Oklahoma was organized, the first session of the Legis-

lative Assembly made provision for a great seal, which was in use

constantly up to the change from territorial to state government.

While the Sequoyah Constitutional Convention was in session

in Muskogee, Rev. A. Grant Evans, who was then president of

Henry Kendall College, was asked to suggest a design for a seal

for the proposed State of Sequoyah. Doctor Evans designed and

had carefully drawn a five-pointed star. In the angles of the star

wei'e placed the tribal seals of the five civilized frihes. Above fhe

star and between the two upper points was a half-length figure of

Sequoyah holding a fablet upon which appeared the words “We
are Brothers” in the Cherokee text. In the other spaces between

the points of the star were placed forty-five small stars, ’emhlematic

of the constellation to wdiich a forty-sixth was to he added.

During the session of the Oklahoma Constitutional Convention,

among the members of the committee which was named to design

a great seal for the new state was Gahe E. Parker, a Choctaw

Indian, a graduate of Spencer Academy (one of the oldest Choctaw

schools), and of Henry Kendall College. Mr. Parker wrote to

Doctor Evans for suggestions. The latter responded by calling

attention to the design of the great seal for the proposed state of

Sequoyah, and suggesting that the adoption of the same might

not be inappropriate. This suggestion was substantially followed

in the designing of a great seal for the State of Oklahoma wherein
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the great seal of the proposed State of Sequoyah was combined with
that of the Territory of Oklahoma. The position of the star was
so changed that one point stood vertically upward instead of one

point being vertically downward, as was the case in the seal of

Sequoyah. The five tribal seals were placed in the angles of the

star as before, with the seal of the Territory of Oklahoma in the

center. This design also admitted of a more symmetrical arrange-

ment of the forty-five stars in five groups in the spaces between
the i^oints, putting nine in each group. In the surrounding circle

were placed the words, “Great Seal of the State of Oklahoma,”
and the date, “1907.”

Organic Act

The following is the text of the Organic Act, passed by Congress

and approved May 2, 1890, under the provisions of which the

government of the Territory of Oklahoma was organized and
conducted

:

An act to provide a temporary government for the Territory of
Oklahoma, to enlarge the .iurisdiction of the United States
Court in the Indian Territory, and for other purposes.

Be it enacted by the Senate and House of Representatives of

the United States of America in Congress assembled. See. 1. That
all that portion of the United States now known as the Indian Ter-
ritory, except so much of the same as is actually occupied by the
five civilized tril)es, and the Indian tribes within the Quapaw Indian
Agency, and except the unoccupied part of the Cherokee outlet,

together with that iiortion of the United States known as the

Public Land Strip, is hereby erected into a temporary government
by the name of the Territory of Oklahoma. The portion of the

Indian Territory included in said Territory of Oklahoma is bounded
by a line drawn as follows : Commencing at a point where the

ninety-eighth meridian crosses the Red River, thence by said

meridian to the point where it crosses the' Canadian River, thence
along said river to the west line of the Seminole country, thence
along said line to the north fork of the Canadian River, thence
down said river to the west line of the Creek country, thence along
said line to the northwest corner of the Creek country, thence

along the north line of the Creek country, to the ninety-sixth

meridian, thence northward by said meridian to the southern
boundary line of Kansas, thence west along said line to the

Arkansas River, thence down said river to the north line of

the land occupied by the Ponca tribe of Indians, from which point

the line runs so as to include all the lands occupied by the

Ponca, Tonkawa, Otoe and Missouria, and the Pawnee tribes of

Indians, until it strikes the south line of the Cherokee outlet, which
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it follows westward to the east line of the State of Texas, thence
by the boundary line of the State of Texas to the point of beginning

;

the Public Land Strip which is included in said Territory of Okla-
homa is bounded east by the one-hundredth meridian, south by
Texas, west by New Mexico, north by Colorado and Kansas. When-
ever the interest of the Cherokee Indians in the land known as the
Cherokee outlet shall have been extinguished and the President
shall make proelamation thereof, said outlet shall thereupon and
without further legislation, become a part of the Territory of Okla-
homa. Any other lands within the Indian Territory not embraced
within these boundaries shall hereafter become a part of the Terri-

tory of Oklahoma whenever the Indian nation or tribe owning such
lands shall signify to the President of the United States in, legal

manner its assent that such lands shall so become a part of said

Territory of Oklahoma, and the President shall thereupon make
proelamation to that effect.

Congress may at any time hereafter change the boundaries of

said territory, or attach any portion of the same to any other state

or territory of the United States without the consent of the inhabi-

tants of the territory hereby created; Provided, That nothing in

this act shall be construed to impair any right now pertaining to

any Indians or Indian tribe in said territory under the laws, agree-

ments and treaties of the United States, or to impair the rights of

person or property pertaining to said Indians, or to affect the

authority of the Government of the United States to make any
regulation or to make any law respecting said Indians, their lands,

property, or other rights which it would have been competent to

make or enact if this act had not been passed.

Sec. 2. That the executive power of the Territory of Oklahoma
shall be vested in a governor, who shall hold his office for four
years, and until his successor shall be appointed and qualified,

unless sooner removed by the President of the United States. The
governor shall reside within said territory; shall be commander-in-
chief of the militia thereof

;
he may grant pardons for offenses

against the laws of said territory, and reprieves for offenses against

the laws of the United States, until the decision of the President

can be made known thereon
;
he shall commission all officers who

shall be appointed to office under the laws of said territory, and
shall take care that the laws be faithfully executed.

See. 3. That there shall be a secretary of said territory, who
shall reside therein and hold his office for four years unless sooner

removed by the President of the United States; he shall record

and preserve all the laws and the proceedings of the legislative

assembly hereinafter constituted, and all acts and proceedings of

the governor in his executive department; he shall transmit one

copy of the laws and journals of the legislative assembly, within

thirty days after the end of each session thereof, to the President

of the United States and to the Secretary of the Interior, and, at

the same time, two copies of the laws and journals of the legislative

assembly to the Speaker of the House of Representatives and the
Vol. II—29
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President of the Senate for the use of Congress; and in case of the

death, removal, resignation, or other necessary absence of the gov-
ernor from the territory, the secretary shall execute all the powers
and perform all the duties of governor during such vacancy or

absence, or until another governor is appointed and qualified.

Sec. 4. That the legislative power and authority of said terri-

tory shall be vested in the governor and legislative assembly. The
legislative assembly shall consist of a council and a house of repre-

sentatives. The coiancil shall consist of thirteen members, having
the qualification of voters as hereinafter prescribed, whose terms of

service shall continue two years. The house of representatives shall

consist of twenty-six members, possessing the same qualifications

as prescribed for members of the council, and whose term of service

shall continue two years, and the sessions of the legislative assem-

bly shall be biennial and shall be limited to sixty days’ duration:
Provided, however. That the duration of the first session of said

legislative assembly may continiie one hundred and twenty days.

That for the purpose of facilitating the organization of a tem-
porary government in the Territory of Oklahoma, seven counties

are hereby established therein, to be known, until after the first

election in the territory, as the First County, the Second County,
the Third County, the Fourth County, the Fifth County, and the

Sixth County, the boundaries of which shall be fixed by the governor
of the territory until otherwise provided by the legislative assembly
thereof. The county seat of the First County shall be at Guthrie.

The county seat of the Second County shall be at Oklahoma City.

The county seat of the Third County shall be at Norman. The
county seat of the Fourth County shall be at El Reno. The county
seat of the Fifth County shall be at Kingfisher City. The county
seat of the Sixth County shall be at Stillwater. The Seventh
County shall embrace all that portion of the territory lying west
of the one hundredth meridian, known as the Public Land Strip,

the county seat of which shall be at Beaver: Provided, That the

county seats located by this act may be changed in such manner as

the territorial legislature may provide.

At the first election for members of the legislative assembly the

people of each county may vote for a name for such county, and
the name which receives the greatest number of votes shall be the

name of such county. If two or more counties shall select the

same name, the county which casts the greatest number of votes

for such name shall be entitled to the same, and the names receiving

the next highest number of votes in the other counties shall be the

names of such counties. An apportionment shall be made by the

governor as nearly equal as practicable among the several counties

or districts for the election of the council and house of representa-

tives, giving to each section of the territory representation in the

ratio of its population (excepting Indians not taxed) as nearly as

may be, and tbe members of the council and house of representa-

tives shall reside in and be inhabitants of the district for which they

may be elected, respectively. Previous to the first election, the
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governor shall cause a census or enumeration of the inhabitants of

the several counties or districts of the territory to be taken, unless

the same shall have been taken and published by the United States,

in which case such census and enumeration shall be adopted, and
the first election shall be held at such times and places and be con-

ducted in such manner, both as to the persons who superintend such
election and the returns thereof, as the governor shall appoint and
direct, and he shall at the same time declare the number of the

members of the council and house of representatives to which each
of the counties or districts shall be entitled, as shown by the census
herein provided for. The number of persons authorized to be
elected, having the highest number of legal votes in each of said

council districts for members of the council, shall be declared by
the governor to be duly elected to the council, and the person or

persons authorized to be elected, having the greatest number of

votes for the house of representatives equal to the number to which
each county or district shall be entitled, shall be declared by the

governor to be elected members of the house of representatives

:

Provided, That in case two or more persons voted for have an equal
number of votes, and in ease a vacancy otherwise occurs in either

branch of the legislative assembly, the governor shall order a new
election, and the persons thus elected to the legislative assembly
shall meet at such place and on such day as the governor shall

appoint, but after such first election, however, the time, place,

and manner of holding elections by the people, and the apportion-

ment of representation, and the day of the commencement of the

regular sessions of the legislative assembly shall be provided by
law : Provided, however. That the governor shall have power to

call the legislative assembly together by proclamation, on an ex-

traordinary occasion at any time.

See. 5. That all male citizens of the United States above the

age of twenty-one years, and, and all male persons of foreign birth

over said age who shall have twelve months prior thereto declared

their intention to become citizens of the United States, as now
required by law, wbo are actual residents at the time of the passage

of this act of that portion of said territory, which was declared by
the proclamation of the President to be open for settlement on the

twenty-second day of April, anno Domini eighteen hundred and
eighty-nine, and of that portion of said territory heretofore known
as the Public Land Strip, shall be entitled to vote at the first elec-

tion in the territory. At every subsequent election tbe qualifica-

tions of voters and of holding office shall be such as may be pre-

scribed by the legislative assembly, sub.ject, however, to the follow-

ing restrictions on the power of the legislative assembly, namely

:

First, Tbe right of suffrage and of holding office shall be exercised

only by citizens of the United States above the age of twenty-one

years, and by persons of foreign birtb above that age who have
declared, on oath, before a competent court of record, as required

by the naturalization laws of the United States their intention to

become citizens, and have taken oath to support the Constitution
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of the United States, and who shall have been residents of the
United States for the term of twelve months before the election at

which they offer to vote. Second. There shall be no denial of the
elective franchise or of holding office to a citizen on account of

race, color, or previous condition of servitude. Third. No officer,

soldier, seaman, marine, or other person in the Army or Navy, or

attached to troops in the service of the United States, shall be
allowed to vote in said territory by reason of being on service

therein. Fourth. No person belonging to the Army or Navy shall

be elected to, or hold, any civil office or appointment in said

territory.

Sec. 6. That the legislative power of the Territory shall extend
to all rightful subjects of legislation not inconsistent with the

Constitution and laws of the United States, but no law shall be
passed interfering with the primary disposal of the soil

;
no tax shall

be imposed upon the property of the United States, nor shall the

lands or other property of non-residents be taxed higher than the

lands or other property of residents, nor shall any law be passed
impairing the right to private property, nor shall any unequal
discrimination be made in taxing different kinds of property, but
all property subject to the taxation shall be taxed in proportion to

its value : Provided, That nothing herein shall be held to prohibit

the levying and collecting license or special taxes in the Territory

from persons engaged in any business therein, if the legislative

power shall consider such taxes necessary. Every bill which shall

have passed the council and the house of representatives of said

Territory shall, before it becomes a law, be presented to the governor

of the Territory. If he approves he shall sign it, but if not, he shall

return it with his objections to the house in which it originated, who
shall enter the objections at large upon their journal and proceed
to reconsider it. If, after such reconsideration, two-thirds of that

house shall agree to pass the bill, it shall be sent, together with the

objections, to the other houses, by which it shall likewise be recon-

sidered, and if approved by two-thirds of that house it shall become
a law. But in all such cases the vote of both houses shall be de-

termined by yeas and nays to lie entered on the journal of each

house, respectively. If any bill shall not be returned by the

governor A\dthin five days (Sunday excepted) after it shall have
been presented to him, the same shall be a law in like manner as

if he had signed it, unless the assembly by adjournment, prevent

its return, in which case it shall not be a law.

Sec. 7. That all township, district, and county officers, not

herein otherwise provided for, shall be appointed or elected, as the

case may be, in such manner as shall be provided by the governor

and legislative assembly of the Territory. The governor shall

nominate and, by and with the advice and consent of the council,

appoint all officers not herein otherwise provided for, and in the

first instance the governor alone may appoint all such officers,

who shall hold their offices until the end of the first session of the

legislative assembly; and he shall lay off the necessary districts
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for members of the council and house of representatives, and all

other officers, and whenever a vacancy happens from resignation
or death, during the recess of the legislative council in any office

which is filled by appointment of the governor, by and with the

advice and consent of the council, the governor shall fill such
vacancy by granting a commission, which shall expire at' the end
of the next session of the legislative council. It is further pro-
vided that the legislative assembly shall not authorize the issuing

any bond, script, or evidence of debt by the Territory, or any
county, city, town, or township therein for the construction of any
railroad.

Sec. 8. That no member of the legislative assembly shall hold
or be appointed to any office which has been created or the salary

or emoluments of which have been increased while he was a
member, during the term for which he was elected and for one
year after the expiration of such term, but this restriction shall

not be applicable to members of the first legislative assembly pro-

vided for by this act; and no person holding a commission or

appointment under the United States, except postmasters, shall be
a member of the legislative assembly, or shall hold any office

under the government of said Territory.

See. 9. That the judicial power of said Territory shall be
vested in a supreme court, district courts, probate courts, and
justices of the peace. The supreme court shall consist of a chief

justice and two associate justices, any two of whom shall con-

stitute a quorum. They shall hold their offices for four years,

and until their successors are appointed and qualified, and they
shall hold a term annually at the seat of government of said Ter-

ritory. The jurisdiction of the several courts herein provided
for, both appellate and original, and that of the probate courts

and of the justices of the peace, shall be as limited by law : Provided,

That justices of the peace, who shall be elected in such manner as the

legislative assembly may provide by law, shall not have jurisdiction

of any matter in controversy when the title or boundaries of land

may be in dispute, or where the debt or sum claimed shall exceed one

hundred dollars; and the said supreme and district courts, respec-

tively, shall possess chancery as well as common law jurisdiction and
authority for redress of all -wrongs committed against the Constitu-

tion or laws of the United States or of the Territory affecting persons

or property. Said Territory shall be divided into three judicial

districts, and a district court shall be held in each county in said

district thereof by one of the justices of the supreme court, at

such time and place as may be prescribed by law, and each judge
after assignment shall reside in the district to which he is assigned.

The supreme court shall define said judicial districts, and shall

fix the times and places at each county seat in each district where

the district court shall be held and designate the judge who shall

preside therein. And the territory not embraced in organized

counties shall be attached for judicial purposes to such organized

county or counties as the supreme court may determine. The
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sui^reme court of said Territory shall appoint its own clerk, who
shall hold his office at the pleasure of the court for which he is

appointed. Each district court shall appoint its clerk, who shall

also be the register in chancery and shall keep his office where the

court may be held. Writs of error, bills of exception, and appeals
shall be allowed in all cases from the final decisions of said dis-

trict courts to the supreme court under such regulations as may be

prescribed by law, but in no case removed to the supreme court

shall trial by .jury be allowed in said court. Writs of error and
appeals from the final decisions of said supreme court shall be

allowed and may be taken to the Supreme Court of the United
States in the same manner and under the same regulations as

from the circuit courts of the United States, where the value of

the property or the amount in controversy, to be ascertained by
oath or affirmation of either party or other competent witness, shall

exceed five thousand dollars
;
and each of the said district courts

shall have and exercise, exclusive of any court heretofore estab-

lished, the same jurisdiction in all cases arising under the Con-
stitution and laws of the United States as is vested in the circuit

and district courts of the United States. In addition to the juris-

diction otherwise conferred by this act, said district courts shall

have and exercise exclusive original jurisdiction over all offenses

against the laws of the United States committed within that por-

tion of the Cherokee Outlet not embraced within the boundaries
of said Territory of Oklahoma as herein defined, and in all civil

cases between citizens of the United States residing in such portion

of the Cherokee Outlet, or between citizens of the United States,

or of any State or Territory, and any citizen of or person or

persons residing or found therein, when the value of the thing

in controversy or damages or money claimed shall exceed one
hundred dollars; writs of error, bills of exceptions, and appeals
shall in all such cases, civil and criminal, be allowed from the

district courts to the supreme court in like manner, and be pro-

ceeded with in like manner as in cases arising within the limits

of said Territory. For all judicial purposes as herein defined

such portion of the Cherokee Outlet not embraced within the

boundaries of the Territory of Oklahoma shall be attached to, and
be a part of, one of the judicial districts of said Territory as may
be designated by the Supreme court. All acts and parts of acts

heretofore enacted, conferring jurisdiction upon United States

courts held beyond and outside the limits of the Territory of

Oklahoma as herein defined, as to all causes of action or offenses

in said Territory, and in that portion of the Cherokee Outlet here-

inbefore referred to, are hereby repealed, and such jurisdiction

is hereby given to the supreme and district courts in 'said Terri-

tory ; , but all actions commenced in siich courts, and crimes com-

mitted in said Territory and in the Cherokee Outlet, prior to the

passage of this act, shall be tried and prosecuted, and proceeded

wdth until finally disposed of, in the courts now having jurisdic-

tion thereof, as if this act had not been passed. The said supreme



HISTORY OF OKLAHOMA 895

and district courts of said Territory, and the respective judges
thereof, shall and may grant writs of mandamus and habeas corpus
in all cases authorized by law

;
and the first six days of every

term of said courts, or so much thereof as shall be necessary, shall

be appropriated to the trial of causes arising under said Constitu-
tion and laws; and writs of error and appeals in all such cases

shall be made to the supreme court of said Territory, as in other

cases.

Sec. 10. Persons charged with any offense or crime in the Ter-

ritory of Oklahoma, and for whose arrest a warrant has been
issued, may be arrested by the United States marshal or any of

his deputies, wherever found in said Territory, but in all cases the

accused shall be taken, for preliminary examination, before a United
States commissioner, or a justice of the peace of the county, whose
office is nearest to the place where the offense or crime was com-
mitted.

All offenses committed in said Territory, if committed within
any organized county, shall be prosecuted and tried within said

county, and if committed within territory not embraced in' any
organized county, shall be prosecuted and tried in the county to

which such territory shall be attached for judicial purposes. And
all civil actions shall be instituted in the county in which the de-

fendant, or either of them, resides or may be found
;
and when such

actions arise within any portion of said Territory, not organized
as a county, such actions shall be instituted in the county to which
such territory is attached for judicial purposes

;
but any ease, civil

or criminal, may be removed, by change of venue, to another county.

See. 11. That the following chapters and provisions of the

Compiled Laws of the State of Nebraska, in force November first,

eighteen hundred and eighty-nine, in so far as they are locally

applicable, and not in conflict with the laws of the United States or

with this act, are hereby extended to and put in force in the Ter-

ritory of Oklahoma until after the adjournment of the first session

of the legislative assembly of said Territory, namely : the provisions

of articles two, three, and four of chapter two, entitled “Agri-
culture”; of chapter four, entitled “Animals”; of chapter six,

entitled “Assignments”; of chapter seven, entitled “Attorneys”;
of chapter ten, entitled

‘
‘ Bonds and oaths—official ”

;
of chapter

twelve, entitled
‘

‘ Chattel mortgages ”
;
of chapter fourteen, entitled

“Cities of the second class and villages”; of chapter fifteen, en-

titled “Common law”; of chapter sixteen, entitled “Corporations”;
of chapter eighteen, entitled

‘
‘ Counties and county officers ”

;
of

sections fifteen and sixteen of article six of the constitution of said

State, and of chapter twenty of said laws, entitled “Courts—pro-

bate”; of chapter twenty-three, entitled “Decedents”; of chapter

twenty-four, entitled “Deputies”; of chapter twenty-five, entitled

“Divorce and alimony”; of chapter twenty-six, entitled “Elec-

tions”; of chapter twenty-eight, entitled “Pees”; of chapter thirty-

two, entitled “Frauds”; of chapter thirty-four, entitled “Guar-

dians and wards”; of chapter thirty-six, entitled “Homesteads”;
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of chapter forty-one, entitled “Instruments negotiable”; of chapter
forty-four, entitled '“Interests”; of chapter fortj^-six, entitled

“Jails”; of chapter fifty, entitled “Liquors”; but no licenses

shall be issued under this chapter; of chapter fifty-two, entitled

“Marriage”; of chapter fifty-three, entitled “Married women”;
of chapter fifty-four, entitled “Mechanics’ and laborers’ liens”;
of chapter sixty-one, entitled “Notaries public”; of chapter sixty-

two, entitled “Oaths and affirmations”; of chapter sixty-three, en-

titled “Occupying claimants”; of article one of chapter seventy-
two, entitled “Railroads”; of chapter seventy-three, entitled “Real
estate”; and the provisions of part two of said laws, entitled “Code
of civil procedure,” and of part three thereof, entitled “Criminal
code.”

The governor of said Territory is authorized to divide each
county into election precincts and into such political sub-divisions

other than school districts as may be required by the laws of the
State of Nebraska; and he is hereby authorized to appoint all

officers of such counties and subdivisions thereof as he shall deem
necessary, and all election officers until their election or appoint-
ment shall be provided for by the legislative assembly, but not more
than two of the judges or inspectors of election in any election pre-

cinct shall be members of the same political party, and the candi-

dates of each political party who may be voted for at such election

may designate one person who shall be present at the counting and
canvassing of the votes cast in each precinct.

The supreme and district courts of said Territory shall have
the same power to enforce the laws of the State of Nebraska hereby
extended to and put in force in said Territory as courts of like

jurisdiction have in said State
;
but county courts and justices of

the peace shall have and exercise the jurisdiction which is author-
ized by said laws of Nebraska: Provided, That the jurisdiction of

justices of the peace in said Territory shall not exceed the sum of

one hundred dollars, and county courts shall have jurisdiction in

all cases where the sum or matter in demand exceeds the sum of

one hundred dollars.

Sec. 12. That jurisdiction is hereby conferred upon the dis-

trict courts in the Territory of Oklahoma over all controversies

arising between members or citizens of one tribe or nation of

Indians and the members or citizens of other tribes or nations in

the Territory of Oklahoma, and any citizen or member of one tribe

or nation who may commit any offense or crime in said Territory

against the person or property of a citizen or member of another
tribe or nation shall be subject to the same punishment in the Terri-

tory of Oklahoma as he would be if both parties were citizens of

the Ptnited States; and any person residing in the Territory of

Oklahoma, in whom there is Indian blood, shall have the right

to invoke the aid of courts therein for the protection of his person
or property, as though he were a citizen of the United States:

Provided, That nothing in this act contained shall be so construed

as to give jurisdiction to the courts established in said Territory
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in controversies arising between Indians of the same tribe, while
sustaining their tribal relation.

Sec. 13. That there shall be appointed for said Territory a
person learned in the law, who shall act as attorney for the United
States, and shall continue in office for four years, and until his

successor is appointed and qualified, unless sooner removed by the
President. Said attorney shall receive a salary at the rate of

two hundred and fifty dollars annually. There shall be appointed
a marshal for said Territory, who shall hold his office for four
years, and until his successor is appointed and qualified, unless
sooner removed by the President, and who shall execute all process
issuing from the said courts when exercising their jurisdiction as

circuit and district courts of the United States; he shall have
the power and perform the duties and be subject to the same
regulations and penalties imposed by law on the marshal of the

United States, and be entitled to a salary at the rate of two
hundred dollars a year. There shall be allowed to the attorney,

marshal, clerks of the supreme and district courts the same fees as

are prescribed for similar services by such persons in chapter
sixteen, title Judiciary, of the Revised Statutes of the United
States.

See. 14. That the governor, secretary, chief-justice, and asso-

ciate justices, attorney, and marshal shall be nominated and, by
and with the advice and consent of the Senate, appointed by
the President of the United States. The governor and secretary

to be appointed as aforesaid shall, before they act as such, respec-

tively take an oath or affirmation before the district judge, or
some justice of the peace, or other officer in the limits of said

Territory duly authorized to administer oaths and affirmations by
the laws now in force therein, or before the Chief-Justice or some
associate justice of the Supreme Court of the United States, to

support the Constitution of the United States and faithfully to

discharge the duties of their respective offices, which said oaths,

when so taken, shall be certified by the person by whom the same
shall have been taken

;
and such certificates shall be received and

recorded by the secretary among the executive proceedings, and
the, chief-justice and associate justices, and all other civil officers

in said Territory, before they act as such, shall take a like oath

or affirmation before the said governor or secretary, or some judge
or justice of the peace of the Territory, who may be duly com-
missioned and qualified, which said oath or affirmation shall be
certified and transmitted by the person taking the same to the

secretary, to be recorded by him as aforesaid, and afterwards the

like oath or affirmation shall be taken, certified, and recorded in

such manner and form as may be prescribed by law. The governor

shall receive an annual salary of two thousand six hundred dollars

as governor; the chief-justice and associate justices shall receive

an annual salary of three thousand dollars, and the secretary

shall receive an annual salary of one thousand eight hundred

dollars. The said salaries shall be payable quarter-yearly at the
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Treasury of the United States. The members of the legislative

assembly shall be entitled to receive four dollars each per day
during their attendance at the sessions, and four dollars for each
and every twenty miles traveled in going to and returning from
said sessions, estimating the distance by the nearest traveled route.
There shall be appropriated annually the sum of one thousand
dollars, to be expended by the governor to defray the contingent
expenses of the Territory. There shall also be appropriated an-
nually a sufficient sum, to be expended by the secretary, and upon
an estimate to be made by the Secretary of the Treasury of the
United States, to defray the expenses of the legislative assembly,
of the courts, the printing of the laws, and other incidental ex-

penses; and the secretary of the Territory shall annually account
to the Secretary of the Treasury of the United States for the man-
ner in which the aforesaid sum shall have been expended.

See. 15. That the legislative assembly of the Territory of

Oklahoma shall hold its first session at Guthrie, in said Territory,

at such time as the governor thereof shall appoint and direct

;

and at said first session, or as soon thereafter as they shall deem
expedient, the governor and legislative assembly shall proceed to

locate and establish the seat of government for said Territory at

such place as they may deem eligible, which place, however, shall

thereafter be subject to be changed by the said governor and legis-

lative assembly.

Sec. 16. That a Delegate to the House of Representatives of

the United States, to serve during each Congress of the United
States, may be elected by the voters qualified to elect members of

the legislative assembly, who shall be entitled to the same rights

and privileges as are exercised and enjoyed by the Delegates from
the several other Territories of the United States in the said

House of Representatives. The first election shall be held at such
time and place, and be conducted in such manner as the governor
shall appoint and direct, after at least sixty days’ notice, to be

given by proclamation, and at all subsequent elections the time,

place, and manner of holding elections shall be prescribed by law.

The person having the greatest number of votes of the qualified

electors, as hereinbefore, provided, shall be declared by the governor

elected, and a certificate thereof shall be accordingly given.

Sec. 17. That the provisions of title sixty-two of the Revised
Statutes of the United States relating to national banks, and all

amendments thereto, shall have the same force and effect in the

Territory of Oklahoma as elsewhere in the' United States: Pro-

vided, That persons otherwise qualified to act as directors shall

not be required to have resided in said Territory for more than

three months immediately preceding their election as such.

See. 18. That sections numbered sixteen and thirty-six in each

township in said Territory shall be, and the same are hereby,

reserved for the purpose of being applied to public schools in the

State or States hereafter to be erected out of the same. In all

cases where sections sixteen and thirty-six, or either of them, are
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occupied by actual settlers prior to survey thereof, the county
commissioners of the counties in which such sections are so occu-

pied are authorized to locate other lands, to an equal amount, in

sections or fractional sections, as the case may be, within their

respective counties, in lieu of the sections so occupied.

All the lands embraced in that portion of the Territory of

Oklahoma heretofore known as the Public Land Strip, shall be open
to settlement under the provisions of the homestead laws of the

United States, except section twenty-three, hundred and one of the

Revised Statutes, which shall not apply
;
but all actual and bona

fide settlers upon the occupants of the lands in said Public Land
Strip at the time of the passage of this act shall be entitled to

have preference to and hold the lands upon which they have settled

under the homestead laws of the United States, by virtue of their

settlement and occupancy of said lands, and they shall be credited

with the time they have actually occupied their homesteads, re-

spectively, not exceeding two years, on the time required under
said laws to perfect title as homestead settlers.

The lands within said Territory of Oklahoma, acquired by
cession of the Muscogee (or Creek) Nation of Indians, confirmed
by act of Congress approved March first, eighteen hundred and
eighty-nine, and also the lands acquired in pursuance of an agree-

ment with the Seminole Nation of Indians by re-lease and convey-
ance, dated March sixteenth, eighteen hundred and eighty-nine,

which may hereafter be open to settlement, shall be disposed of

under the provisions of sections twelve, thirteen, and fourteen of

the “Act making appropriations for the current and contingent
expenses of the Indian Department, and for fulfilling treaty stipu-

lations with various Indian tribes, for tbe year ending June
thirtieth, eighteen hundred and ninety, and for other purposes,”
approved March second, eighteen hundred and eighty-nine, and
under section two of an “Act to ratify and confirm an agreement
with the Muscogee (or Creek) Nation of Indians in the Indian
Territory, and for other purposes,” approved March first, eighteen

hundred and eighty-nine : Provided, however. That each settler

under and in accordance with the provisions of said acts shall,

before receiving a patent for his homestead on the land hereafter

opened to settlement as aforesaid, pay to the United States for the

land so taken by him, in addition to the fees provided by law,

the sum of one dollar and twenty-five cents per acre.

Whenever any of the other lands within the Territory of Okla-

homa, now occupied by any Indian tribe, shall by oiDeration of law
or proclamation of the President of the United States, be open to

settlement, they shall be disposed of to actual settlers only, under
tbe provisions of the homestead law, except section twenty-three

hundred and one of the Revised Statutes of the United States,

which shall not apply : Provided, however. That each settler,

under and in accordance with the provisions of said homestead
laws, shall before receiving a patent for his homestead pay to the

United States for the land so taken by him. in addition to the
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fees provided by law, a sum per acre equal to the amount which
has been or may be paid by the United States to obtain a relin-

quishment of the Indian title or interest therein, but in no case
shall such payment be less than one dollar and twenty-five cents
per acre. The rights of honorably discharged soldiers and sailors

in the late Civil war, as defined and described in sections twenty-
three hundred and four and twenty-three hundred and five of the
Revised Statutes of the United States, shall not be abridged except
as to such paj^ment. All tracts of land in Oklahoma Territory
which have been set apart for school purposes, to educational
societies, or missionary boards at work among the Indians, shall

not be open for settlement, but are hereby granted to the respec-
tive educational societies or missionary boards for whose use the
same has been set apart. No part of the land embraced within
tlie Territory hereby created shall inure to the use or benefit of
any railroad corporation, except the rights of way and land for
stations heretofore granted to certain railroad corporations. Nor
shall any provision of this act or any act of any officer of the
United States, done or performed under the provisions of this

act or otherwise, invest any corporation owning or operating any
railroad in the Indian Territory, or Territory created by this act,

with any land or right to any land in either of said Territories,

and this act shall not apply to or affect any land which, upon any
condition on becoming a part of the public domain, would inure
to the benefit of, or become the property of, any railroad cor-

poration.

Sec. 19. That portion of the Territory of Oklahoma hereto-

fore known as the Public Land Strip is hereby declared a public

land district, and the President of the United States is hereby
empowered to locate a land office in said district, at such place as

he shall select, and to appoint in conformity with existing law a

register and receiver of said land office. He may also, whenever
he shall deem it necessary, establish another additional land dis-

trict within said Territory, locate a land office therein, and in

like manner appoint a register and receiver thereof. And the

Commissioner of the General Land Office shall, when directed by
the President, cause the lands within the Territory to be properly

surveyed and subdivided where the same has not already been
done.

Sec. 20. That the procedure in applications, entries, contests,

and adjudications in the Territory of Oklahoma shall be in form
and manner prescribed under the homestead laws of the United
States, and the general principles and provisions of the homestead
laws, except as modified by the provisions of this act and the acts

of Congress approved March first and second, eighteen hundred
and eighty-nine, heretofore mentioned, shall be applicable to all

entries made in said Territory, but no patent shall be issued to

any person who is not a citizen of the United States at the time
of making final proof.

All persons who shall settle on land in said Territory, under the
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provisions of the honaestead laws of the United States, and of

this act, shall be required to select the same in square form as
nearly as may be; and no person who shall at the time be seized

in fee simple of a hundred and sixty acres of land in any State or
Territory, shall hereafter be entitled to enter land in said Terri-

tory of Oklahoma. The provisions of sections twenty-three hundred
and four and twenty-three hundred and five of the Revised Statutes
of the United States shall, except so far as modified by this act,

apply to all homestead settlements in said Territory.

Sec. 21. That any person, entitled by law to take a home-
stead in said Territoiy of Oklahoma, who has already located and
filed upon, or shall hereafter locate and file upon, a homestead
within the limits described in the President’s proclamation of

April first, eighteen hundred and eighty-nine, and under and in

pursuance of the laws applicable to the settlement of the lands

opened for settlement by such proclamation, and who has com-
plied with all the laws relating to such homestead settlement, may
receive a patent therefor at the expiration of twelve months from
date of locating upon said homestead upon payment to the United
States of one dollar and twenty-five cents per acre for the land
embraced in such homestead.

Sec. 22. That the provisions of title thirty-two, chapter eight

of the Revised Statutes of the United States relating to “reserva-

tion and sale of town sites on the public lands” shall apply to

the lands open, or to be opened to settlement in the Territory

of Oklahoma, except those opened to settlement by the proclama-

tion of the President on the twenty-second day of April, eighteen

hundred and eighty-nine: Provided, That hereafter all surveys

for town sites in said Territory shall contain reservations for parks

(of substantially equal area if more than one park) and for schools

and other public purposes, embracing in the aggregate not less than

ten nor more than twenty acres; and patents for such reserva-

tions, to be maintained for such purposes, shall be issued to the

towns respectively when organized as municipalities: Provided

further. That in case any lands in said Territory of Oklahoma,

which may be occupied and filed upon as a homestead, under the

provisions of law applicable to said Territory, by a person who
is entitled to perfect his title thereto under such laws, are required

for town site purposes, it shall be lawful for such person to apply

to the Secretary of the Interior to purchase the lands embraced
in said homestead or any part thereof for town-site purposes. He
shall file with the application a plat of such proposed town-site,

and if such plat shall be approved by the Secretary of the Interior,

he shall issue a patent to such person for land embraced in said

town site, upon the payment of the sum of ten dollars per acre

for all the lands embraced in such town site, except the lands to

be donated and maintained for public purposes as provided in

this section. And the sums so received by the Secretary of the

Interior shall be paid over to the proper authorities of the muuici-
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palities when organized, to be used by them for school purposes
only.

See. 23. That there shall be reserved public highways four
rods wide between each section of land in said Territory, the sec-
tion lines being the center of said highways

;
but no deduction shall

be made, where cash payments are provided for, in the amount to
be paid for each quarter section of land by reason of such reserva-
tion. But if the said highway shall be vacated by any competent
authority, the title to the respective strips shall inure to the then
owner of the tract of which it formed a part by the original survey.

Sec. 24. That it shall be unlawful for any person, for himself
or any company, association, or corporation, to directly or indirectly
procure any person to settle upon any lands open to settlement in
the Territory of Oklahoma, with intent thereafter of acquiring title

thereto; and any title thus acquired shall be void; and the parties
to such fraudulent settlement shall severally be guilty of a mis-
demeanor, and shall be punished upon indictment, by imprisonment
not exceeding twelve months, or by a fine not exceeding one thousand
dollars, or by both such fine and imprisonment, in the discretion of

the court.

Sec. 25. That inasmuch as there is a controversy between the
United States and the State of Texas as to the ownership of what
is known as Greer County, it is hereby expressly provided that this

act shall not be construed to apply to said Greer County until the
title to the same has been adjudicated and determined to be in the
United States

;
and in order to provide for a speedy and final

judicial determinafion of the controversy aforesaid the Attorney-
General of the United States is hereby authorized and directed to

commence in the name and on behalf of the United States, and
prosecute to a final determination, a proper suit in equity in the

Supreme Court of the United States against the State of Texas,

setting forth the title and claim of the United States to the tract

of land lying between the North and South Forks of the Red River
where the Indian Territory and the State of Texas adjoin, east of

the one hundredth degree of longitude, and claimed by the State

of Texas as within its boundary and a part of its land, and desig-

nated on its map as Greer County, in order that the rightful title

to said land may be finally defermined, and fhe court, on the trial

of the ease may, in its discretion, so far as the ends of justice will

warrant, consider any evidence heretofore taken and received by the

Joint Boundary Commission under the act of Congress approved
January thirty-first, eighteen hundred and eighty-five; and said

case shall be advanced on the docket of said court, and proceeded
with to its conclusion as rapidly as the nature and circumstances

of the ease permit.

See. 26. That the following sums, or so much thereof as may
be necessary, are hereby appropriated, out of any money in the

Treasury not otherwise appropriated, to be disbursed under the

direction of the Secretary of the Interior, in the same manner that
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similar appropriations are disbursed in the other Territories of the
United States, namely:

To pay the expenses of the first legislative assembly of said
Territory, including the printing of the session laws thereof, the
sum of forty thousand dollars.

To pay the salaries of the governor, the judges of the supreme
court, the secretary of the Territory, the marshal, the attorney,

and other officers whose appointment *is provided for in this act,

for the remainder of the fiscal year ending June thirtieth, eighteen
hundred and ninety, the sum of twenty thousand dollars.

To pay for the rent of buildings for the legislative and executive
offices, and for the supreme and district courts; to provide jails,

and support prisoners
;
to pay mileage and per diem of jurors and

witnesses
;
to provide books, records, and stationery for the execu-

tive and judicial offices for the remainder of the fiscal year ending
. June thirtieth, eighteen hundred and ninety, the sum of fifteen

thousand dollars.

To enable the governor to take a census of the inhabitants of

said Territory, as required by law, the sum of five thousand dollars.

To be expended by the governor in temporary support and aid

of common school education in said Territory, as soon as a system
of public schools have been established by the legislative assembly,

the sum of fifty thousand dollars.

See. 27. That the provisions of this act shall not be so con-

strued as to invalidate or impair any legal claims or rights of per-

sons occupying any portion of said Territory, under the laws of

the United States, but such claims shall be adjudicated by the

Land Department, or the courts, in accordance with their respective

jurisdictions.

Sec. 28. That the Constitution and all the laws of the United
States not locally inapplicable shall, except so far as modified by
this act, have the same force and effect as elsewhere within the

United States; and all acts and parts of acts in conflict with the

provisions of this act are as to their effect in said Territory of

Oklahoma hereby repealed : Provided, That section eighteen hundred
and fifty of the Revised Statutes of the United States shall not

apply to the Territory of Oklahoma.
See. 29. That all that part of the United States which is

bounded on the north by tbe State of Kansas, on the east by the

States of Arkansas and Missouri, and on the south by the State of

Texas, and on the west and north by the Territory of Oklahoma
as defined in the first section of this act, shall, for the purposes

of this act, be known as the Indian Territory
;
and the jurisdiction

of the United States court established under and by virtue of an act

entitled “An act to establish a United States court in the Indian

Territory, and for other purposes,” approved March first, eighteen

hundred and eighty-nine, is hereby limited to and shall extend only

over the Indian Territory as defined in this section
;
that the court

established by said act shall, in addition to the jurisdiction con-

ferred thereon by said act, have and exercise within the limits of
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the Indian Territory jurisdiction in all civil cases in the Indian
Territory, except eases over which the tribal courts have exclusive
jurisdiction; and in all cases on contracts entered into by citizens

of any tribe or nations with citizens of the United States in good
faith and for valuable consideration, and in accordance with the
laws of such tribe or nation, and such contracts shall be deemed
valid and enforced by such courts; and in all eases over which
jurisdiction is conferred by this act or may hereafter be conferred
by act of Congress; and the provisions of this act hereinafter set

forth shall apply to said Indian Territory only.

Sec. 30. That for the purpose of holding terms of said court,

said Indian Territory is hereby divided into three divisions, to be
known as the first, second, and third division. The first division

shall consist of the country occupied by the Indian tribes in the

Quapaw Indian Agency and all that part of the Cherokee country
east of the ninety-sixth meridian and all the Creek country

;
and

the place for holding said court therein shall be at Muskogee. The
second division shall consist of the Choctaw country, and the place

for holding said court therein shall be at South McAlester. The
third division shall consist of the Chickasaw and Seminole coun-
tries, and the place for holding said court therein shall be at Ard-
more. That the Attorney-General of the United States may, if in

his judgment it shall be necessary, appoint an assistant attorney
for said court. And the clerk of said court shall appoint a deputy
clerk in each of said divisions in which said clerk does not himself

reside at the place in such division where the terms of said court

are to be held. Such deputy clerk shall keep his office and reside

at the place appointed for holding said court in the division of

such residence, and shall keep the records of said court for such
division, and in the absence of the clerk may exercise all the official

powers of the clerk within the division for which he is appointed:
Provided, That the appointment of such deputies shall be approved
by said United States eoiirt in the Indian Territory, and may be
annulled by said court at its pleasure, and the clerk shall be re-

sponsible for the official acts and negligence of his respective

deputies. The judge of said court shall hold at least two terms
of said court each year in each of the divisions- aforesaid, at such
regular times as said judge shall fix and determine, and shall be

paid his actual traveling expenses and subsistence while attending

and holding court at places other than Muskogee. And jurors for

each term of said court, in each division, shall be selected and sum-
moned in the manner provided in said act, three jury commissioners

to be selected by said court for each division, who shall possess all

the qualifications and perform in said division all the duties re-

quired of the jury co'mmissioners provided for in said act. All

prosecutions for crimes or olfenses hereafter committed in said

Indian Territory shall be cognizable within the division in which

said crime or offense shall have been committed. And all civil

suits shall be brought in the division in which the defendant or

defendants reside or may be found; but if there be two or more
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defendants residing in diiferent divisions, the action may be brought
in any division in which either of the defendants resides or may be
found. And all cases shall be tried in the division in which the
process is returnable as herein provided, unless said judge shall
direct such case to be removed to one of the other divisions: Pro-
vided, however. That the judicial tribunals of the Indian nations
shall retain exclusive jurisdiction in all civil and criminal cases
arising in the country in which members of the nation by nativity
or by adoption shall be the only parties; and as to all such cases
the laws of the State of Arkansas extended over and put in force
in said Indian Territory by this act shall not apply.

Sec. 31. That certain general laws of the State of Arkansas
in force at the close of the session of the general assembly of that
State of eighteen hundred and eighty-three, as published in eighteen
hundred and eighty-four in the volume known as Mansfield’s Digest
of the Statutes of Arkansas, which are not locally inapplicable or
in conflict with this act or with any law of Congress, relating to
the subjects specially mentioned in this section, are hereby extended
over and put in force in the Indian Territory until Congress shall

otherwise provide, that is to say, the provisions of the said general
statutes of Arkansas relating to administration, chapter one, and
the United States court in the Indian Territory herein referred to

shall have and exercise the powers of courts of probate under said

laws; to public administrators, chapter two, and the United States

marshal of the Indian Territory shall perform the duties imposed
by said chapter on the sheriffs in said State

;
to arrest and bail,

civil, chapter seven
;
to assignment for benefit of creditors, chapter

eight
;
to attachments, chapter nine

;
to attorneys at law, chapter

eleven
;
to bills of exchange and promissory notes, chapter four-

teen
;
to civil rights, chapter eighteen

;
to common and statute law

of England, chapter twenty
;
to contempts, chapter twenty-six

;
to

municipal corporations, chapter twenty-nine, division one
;
to costs,

chapter thirty
;
to descents and distributions, chapter forty-nine

;

to divorce, chapter fifty-two, and said court in the Indian Territory

shall exercise the powers of the circuit courts of Arkansas under
this chapter

;
to dower, chapter fifty-two

;
to evidence, chapter fifty-

nine;, to execution, chapter sixty; to fees, chapter sixty-three; to

forcible entry and detainer, chapter sixty-seven; to frauds, statute

of, chapter sixty-eight; to fugitives from jiistiee, chapter sixty-

nine
;
to gaming contracts, chapter seventy

;
to guardians, curators,

and wards, chapter seventy-three, and said court in the Indian Ter-

ritory shall appoint guardians and curators; to habeas corpus,

chapter seventy-four
;
to injunction, chapter eighty-one; to insane

persons and drunkards, chapter eighty-two, and said court in the

Indian Territory shall exercise the powers of the probate courts

of Arkansas under this chapter
;
to joint and several obligations and

contracts, chapter eighty-seven
;
to judgments and decrees, chapter

eighty-eight; to judgments summary, chapter eighty-nine; to jury,

chapter ninety
;
to landlord and tenant, chapter ninety-two

;
to legal

notices and advertisements, chapter ninety-four; to liens, chapter
Vol. 11—3 0
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ninety-six; to limitations, chapter ninety-seven; to mandamus and
prohibition, chapter one hundred; to marriage contracts, chapter
one hundred and two; to marriages, chapter one hundred and three;
to married women, chapter one hundred and four; to money and
interest, chapter one hundred and nine; to mortgages, chapter one
hundred and ten; to notaries public, chapter one hundred and
eleven, and said court in the Indian Territory shall appoint notaries
public under this chapter; to partition and sale of lands, chapter
one hundred and fifteen; to pleadings and practice, chapter one
hundred and nineteen; to recorders, chapter one hundred and
twenty-six; to replevin, chapter one hundred and twenty-eight; to

venue, change of, chapter one hundred and fifty-three
;
and to wills

and testaments, chapter one hundred and fifty-five; and wherever
in said laws of Arkansas the courts of record of said State are men-
tioned the said court in the Indian Territory shall be substituted
therefor; and wherever the clerks of said courts are mentioned in

said laws the clerk of said court in the Indian Territory and his

deputies, respectively, shall be substituted therefor; and wherever
the sheriff of the county is mentioned in said laws the United States
marshal of the Indian Territory shall be substituted therefor, for
the purpose, in each of the eases mentioned, of making said laws of
Arkansas applicable to the Indian Territory.

That no attachment shall issue against improvements on real

estate while the title to the land is vested in any Indian nation,

except where such improvements have been made by persons, com-
panies, or corporations operating coal or other mines, railroads, or
other industries under lease or permission of law of an Indian
national council, or charter, or law of the United States.

That executions upon judgments obtained in any other than
Indian courts shall not be valid for the sale or conveyance of title

to improvements made upon lands owned by an Indian nation,

except in the eases wherein attachments are provided for. Upon a
return of nulla bona, upon an execution upon any judgment against

an adopted citizen of any Indian tribe, or against any person resid-

ing in the Indian country and not a citizen thereof, if the judgment
debtor shall be the owner of any improvements upon real estate

within the Indian Territory in excess of one hundred and sixty acres

occupied as a homestead, such improvements may be subjected to

the payment of such judgment by a decree of the court in which
such judgment.was rendered. Proceedings to subject such property
to the payment of judgments may be by petition, of which the judg-

ment debtor shall have notice as in the original suit. If on the

hearing the court shall be satisfied from the evidence that the judg-

ment debtor is the owner of improvements on real estate subject

to tbe payment of said judgment, the court may order the same
sold, and the proceeds, or so much thereof as may be necessary to

satisfy said judgment and costs, applied to the payment of said

judgment
;
or if the improvement is of sufficient rental value to

discharge the judgment within a reasonable time the court may
appoint a receiver, who shall take charge of such property and
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apply the rental receipts thereof to the payment of such judgment,
under such regulations as the court may prescribe. If under such
proceeding any improvement is sold only citizens of the tribe in

which said property is situate may become the purchaser thereof.

The Constitution of the United States and all general laws of

the United States which prohibit crimes and misdemeanors in any
place within the sole and exclusive jurisdiction of the United States,

except in the District of Columbia, and all laws relating to national
banking associations shall have the same force and effect in the

Indian Territory as elsewhere in the United States
;
but nothing

in this act shall be so construed as to deprive any of the courts

of the civilized nations of exclusive jurisdiction over all cases aris-

ing wherein members of said nations, whether by treaty, blood, or

adoption, are the sole parties, nor so as to interfere with the right

and power of said civilized nations to punish said members for vio-

lation of the statutes and laws enacted by their national councils

where such laws are not contrary to the treaties and laws of the

United States.

See. 32. That the word “county,” as used in any of the laws
of Arkansas which are put in force in the Indian Territory by the

provisions of this act, shall be construed to embrace the territory

within the limits of a judicial division in said Indian Territory;

and whenever in said laws of Arkansas the word “county” is used,

the words “judicial division” may be substituted therefor, in said

Indian Territory?, for the purposes of this act. And whenever in

said laws of Arkansas the word “State” or the words “State of

Arkansas” are used, the word “Territory,” or the words “Indian
Territory,” may be substituted therefor, for the purposes of this

act, and for the purpose of making said laws of Arkansas applicable

to the said Indian Territory
;
but all prosecutions therein shall run

in the name of the “United States.”

See. 33. That the provisions of chapter forty-five of the said

general laws of Arkansas, entitled “Criminal law,” except as to

the crimes and misdemeanors mentioned in the provisos to this

section, and the provisions of chapter forty-six of said general laws
of Arkansas, entitled “Criminal Procedure,” as far as they are

applicable, are hereby extended over and put in force in the Indian
Territory, and jurisdiction to enforce said provisions is hereby
conferred upon the United States court therein : Provided, That in

all cases where the laws of the United States and the said criminal

laws of Arkansas have provided for the punishment of the same
offenses the laws of the United States shall govern as to such

offenses : And provided further, That the United States circuit and
district courts, respectively, for the western district of Arkansas

and the eastern district of Texas, respectively, shall continue to

exercise exclusive jurisdiction as now provided by law in the Indian

Territory as defined in this act, in their respective districts as here-

tofore established, over all crimes and misdemeanors against the

laws of the United States applicable to the said Territory, which

are punishable by said laws of the United States by death or by
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imprisonment at hard labor, except as otherwise provided in the
following sections of this act.

Sec. 34. That original jurisdiction is hereby conferred upon
the United States court in the Indian Territory to enforce the
provisions of title twenty-eight, chapters three and four, of the
Revised Statutes of the United States in said Territory, except
the offenses defined and embraced in sections twenty-one hundred
and forty-two and twenty-one hundred and forty-three : Provided,
That as to the violations of the provisions of section twenty-one
hundred and thirty-nine of said Revised Statutes, the jurisdiction
of said court in the Indian Territory shall be concurrent with the
jurisdiction exercised in the enforcement of such provisions by the
United States courts for the western districts of Arkansas and the
eastern district of Texas: Provided, That all violations of said
chapters three and four, prior to the passage of this act, shall be
prosecuted in the said United States courts, respectively, the same
as if this act had not been passed.

Sec. 35. That exclusive original jurisdiction is hereby conferred
upon the United States court in the Indian Territory to enforce
the provisions of chapter four, title seventy, of the Revised Statutes
of the United States entitled “Crimes against justice,” in all eases

w’here the crimes mentioned therein are committed in any judicial

proceeding in the Indian Territory and where such crimes affect or
impede the enforcement of the laws in the courts established in

said Territory : Provided, That all violations of the provisions

of said chapter prior to the passage of this act shall be prose-

cuted in the United States courts for the western district of

Arkansas and the eastern district of Texas, respectively, the same
as if this act had not been passed.

See. 36. That jurisdiction is hereby conferred upon the United
States court in the Indian Territory over all controversies arising

between members or citizens of one tribe or nation of Indians and
the members or citizens of other tribes or nations in the Indian
Territory, and any citizen or member of one tribe or nation who
may commit any offense or crime against the person or property

of a citizen or member of another tribe or nation shall be subject

to the same punishment in the Indian Territory as he would be if

both parties were citizens of the United States. And any member
or citizen of any Indian tribe or nation in the Indian Territory

shall have the right to invoke the aid of said court therein for the

protection of his person or property as against any person not a

member of the same tribe or nation, as though he were a citizen

of the United States.

See. 37. That if any person shall, in the Indian Territory,

open, carry on, promote, make or draw, publicly or privately, any

lottery, or scheme of chance of any kind or description, by what-

ever name, style or title the same may be denominated or known,

or shall, in said Territory, vend, sell, barter or dispose of any
lottery ticket or tickets, order or orders, device or devices, of any
kind, for, or representing any number of shares or any interest in
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any lottery or scheme of chance or shall open or establish as owner
or otherwise any lottery or scheme of chance in said Territory,
or shall be in any wise concerned in any lottery or scheme of
chance, by acting as owner or agent in said Territory, for or on
behalf of any lottery or scheme of chance, to be drawn, paid or
carried on, either out of or within said Territory, every such person
shall be deemed guilty of a misdemeanor, and, on conviction thereof,

shall he fined for the first offense, not exceeding five hundred dol-

lars, and for the second offense shall, on conviction, be fined not less

than five hundred dollars and not exceeding five thousand, and he
may be imprisoned, in the discretion of the court, not exceeding one
year. And jurisdiction to enforce the provisions of this section

is hereby conferred upon the United States court in said Indian
Territory, and all persons therein, including Indians and members
and citizens of Indian tribes and nations, shall be subject to its pro-

visions and penalties.

See. 38. The clerk and deputy clerks of said United States

court shall have the power within their respective divisions to issue

marriage licenses or certificates and to solemnize marriages. They
shall keep copies of all marriage licenses or certificates issued by
them, and a record book in which shall be recorded all licenses or

certificates after the marriage has been solemnized, and all persons

authorized by law to solemnize marriages shall return the license or

certificate, after executing the same, to the clerk or deputy clerk

w^ho issued it, together with his return thereon. They shall also

be ex-officio recorders within their respective divisions, and as such
they shall perform such duties as are required of recorders of deeds

under the said laws of Arkansas, and receive the fees and com-
pensation therefor wfiiich are provided in said laws of Arkansas
for like service : Provided, That all marriages heretofore contracted

under the laws or tribal customs of any Indian nation now located

in the Indian Territory are hereby declared valid, and the issue of

such marriages shall be deemed legitimate and entitled to all in-

heritances of property or other rights, the same as in the ease of

the issue of other forms of lawTul marriage : Provided further.

That said chapter one hundred and three of said laws of Arkansas

shall not be construed so as to interfere with the operation of the

laws governing marriage enacted by any of the civilized tribes, nor

to confer any authority upon any officer of said court to iniite a

citizen of the United States in marriage with a member of any of

the civilized nations until the preliminaries to such marriage shall

have first been arranged according to the laws of the nation of

which said Indian person is a member: And provided further.

That where such marriage is required by law of an Indian nation

to be of record, the certificate of such marriage shall be sent for

record to the proper officer as provided in such law enacted by the

Indian nation.

Sec. 39. That the United States court in the Indian Territory

shall have all the powers of the United States circuit courts or cir-

cuit court judges to appoint commissioners within said Indian Ter-
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ritory, who shall be learned in the law, and shall be known as
United States commissioners

;
but not exceeding three commissioners

shall be appointed for any one division, and such commissioners
when appointed shall have, within the district to be designated in
the order appointing them, all the powers of commissioners of cir-
cuit courts of the United States. They shall be ex-officio notaries
public, and shall have, power to solemnize marriages. The provi-
sions of chapter ninety-one of the said laws of Arkansas, regulating
the jurisdiction and procedure before justices of the peace, are
hereby extended over the Indian Territory

;
and said commissioners

shall exercise all the powers conferred by the laws of Arkansas
upon justices of the peace within their districts; but they shall
have no jurisdiction to try any cause where the value of the thing
or the amount in controversy exceeds one hundred dollars.

Appeals may be taken from the final judgment of said commis-
sioners to the United States court in said Indian Territory in all

cases and in the same manner that appeals may be taken from the
final judgments of justices of the peace under the provisions of said
chapter ninety-one. The said court may appoint a constable for
each of the commissioner ’s districts designated by the court, and the
constable so appointed shall perform all the duties required of con-
stables under the provision of chapter twenty-four and other laws
of the State of Arkansas. Each commissioner and constable shall
execute to the United States, for the security of the public, a good
and sufficient bond, in the sum of five thousand dollars, to be
approved by the judge appointing him, conditioned that he will

faithfully discharge the duties of his office and account for all

moneys coming into his hands, and he shall take an oath to support
the Constitution of the United States and to faithfully perform
the duties required of him.

The appointments of United States commissioners by said court
held at Muscogee, in the Indian Territory, heretofore made, and
all acts in pursuance of law and in good faith performed by them,
are hereby ratified and validated.

Sec. 40. That persons charged with any offense or crime in the

Indian Territory, and for whose arrest a warrant has been issued,

may be arrested by the United States marshal or any of his depu-
ties, wherever found in said Territory, but in all cases the accused
shall be taken, for preliminary examination, before the commissioner
in the judicial division whose office or place of business is nearest

by the route usually traveled to the place where the offense or

crime was committed
;
but this section shall apply only to crimes

or offenses over which the courts located in the Indian Territory

have jurisdiction : Provided, That in all eases where persons have

been brought before a United States commissioner in the Indian

Territory for preliminary examination, charged with the commis-

sion of any crime therein and where it appears from the evidence

that a crime has been committed, and that there is probable cause

to believe the accused guilty thereof, but that the crime is one over

which the courts in the Indian Territory have no jurisdiction, the
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accused shall not, on that account, he discharged, but the case shall
be proceeded with as provided in section ten hundred and fourteen
of the Revised Statutes of the United States.

Sec. 41.
_

That the judge of the United States court in the
Indian Territory shall have the same power to extradite persons
who have taken refuge in the Indian Territory, charged with crimes
in the States or other Territories of the United States, that may
now be exercised by the governor of Arkansas in that State, and
he may issue requisitions upon governors of States and other Terri-
tories for persons who have committed offenses in the Indian Ter-
ritory, and who have taken refuge in such States or Territories.

Sec. 42. That appeals and writs of error may be taken and
prosecuted from the decisions of the United States court in the
Indian Territory to the Supreme Court of the United States in the
same manner and under the same regulations as from the circuit
courts of the United States, except as otherwise provided in this act.

Sec. 43. That any member of any Indian tribe or nation resid-
ing in the Indian Territory may apply to the United States court
therein to become a citizen of the United States, and such court
shall have jurisdiction thereof and shall hear and determine such
application as provided in the statutes of the United States; and
the Confederated Peoria Indians residing in the Quapaw Indian
Agency, who have heretofore or who may hereafter accept their

land in severalty under any of the allotment laws of the United
States, shall be deemed to be, and are hereby, declared to be citizens

of the United States from and after the selection of their allot-

ments, and entitled to all the rights, privileges, and benefits as such,
and parents are hereby declared from that time to have been and
to be the legal guardians of their minor .children without process

of court : Provided, That the Indians who become citizens of the

United States under the provisions of this act do not forfeit or

lose any rights or privileges they enjoy or are entitled to as mem-
bers of the tribe or nation to which they belong.

Sec. 44. That the following sum, or so much thereof as may
he necessary, is hereby appropriated, out of any money in the

Treasury not otherwise appropriated, to be disbursed under the

direction of the Attorney-General of the United States, in the

same manner that similar appropriations are disbursed in the other

Territories of the United States, namely

:

To pay the actual traveling and other expenses of the judge
of the United States court holding court in said Indian Territory

other than at Muscogee
;
to pay for the rent of buildings for the

court; to provide jails and support prisoners; to pay mileage and
per diem of jurors and witnesses

;
to provide books, records and

stationery for the judicial offices for the remainder of the fiscal

year ending June thirtieth, eighteen hundred and ninety, the sum
of ten thousand dollars.

Approved, May 2, 1890.
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The State Flag of Okhvhoma

The banners of no less than six different nations have waved
in dominion over Oklahoma, in part at least, at various periods

since the nations of white men established their sovereignties in

America, namely, France (kingdom), Spain, France (republic),

Mexico, Texas (independent republic), and the United States of

America. During the Civil war, the Indian Territory saw much
of the Confederate flag. Stand Watie’s Cherokee regiment carried

a banner bearing as its device the seven-pointed star of the Chero-

kee Nation and it is possible that other tribal flags may have been

in use at that time but definite information is lacking in that

regard.

The third State Legislature of Oklahoma enacted a law, in 1911,

adopting a design for an official state flag for Oklahoma. The de-

vice is as follows. A white star, edged with blue, in a red field, with

the figures 46 in blue in the center of the star. It was designed by

Mrs. W. R. Clement, of Oklahoma City, who brought the matter

to the attention of the Legislature.

TERRITORIAL OFFICERS

Governors

George W. Steele 1890-1891

Abraham J. Seay 1891-1893

William C. Renfrew 1893-1897

Cassius M. Barnes 1897-1901

William M. Jenkins ...1901

Thompson B. Ferguson 1901-1906

Frank Frantz 1906-1907

Delegates to Congress

David A. Harvey 1890-1893

Dennis T. Flynn 1893-1897

James Y. Callahan 1897-1899

Dennis T. Flynn 1899-1903

Bird S. McGuire 1903-1907

Secretaries op the Territory

Robert Martin 1890-1893

Thomas J. Lowe 1893-1897

William M. Jenkins 1897-1901
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William Grimes 1901-1906

Charles H. Filson 1906-1907

Attorneys General
Charles Brown 1890-1893

Clinton A. Galbraith 1893-1897

Harper S. Cunningham 1897-1901

J. C. Strang 1901-1902

J.C. Roberts 1902-1904

Percy C. Simons 1904-1906

W. Oliver Cromwell 1906-1907

Treasurers

Samuel Murphy 1890-1893

M. L. Turner 1893-1897

Frank M. Thompson 1897-1901

C. W. Rambo 1901-1907

Superintendents of Public Instruction

J. H. Lawhead *. 1890-1892

J.H. Parker 1892-1893

E. D. Cameron 1893-1897

S. N. Hopkins 1897-1901

L. W. Baxter 1901-1906

J. E. Dyehe 1906-1907

Justices op the Supreme Court

Edward B. Green, Chief Justice 1890-1893

Abraham J. Seay, Associate Justice 1890-1892

John G. Clark, Associate Justice 1890-1893

John H. Burford, Associate Justice 1892-1895

Frank Dale, Chief Justice 1893-1898

A. G. C. Bierer, Associate Justice 1894-1898

John L. McAtee, Associate Justice 1894-1902

Henry W. Scott, Associate Justice 1893-1896

John C. Tarsney, Associate Justice (appointed from

Missouri) 1896-1899

James R. Keaton, Associate Justice 1896-1898

John H. Burford, Chief Justice 1898-1907

B. F. Burwell, Associate Justice 1898-1907

Clinton F. Irwin, Associate Justice (appointed from

Illinois) 1899-1907
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Bayard T. Hainer, Associate Justice 1898-1907

J. K. Beauchamp, Associate Justice 1902-1907

J. L. Paucoast, Associate Justice 1902-1907

Frank E. Gillette, Associate Justice 1902-1907

Summers Hardy, Associate Justice 1915-

Charles F. Thacker, Associate Justice 1916-

Judges OP THE Federal Courts in the Indian Territory

James M. Shackleford 1889-1893

Charles B. Stuart 1893-1897

C. B. Kilgore 1895-1897

William M. Springer 1895-1899

Yancey Lewis 1895-1898

William H. H. Clayton 1897-1907

John R. Thomas 1897-1899

Hosea Townsend 1898-1907

Joseph A. Gill 1899-1907

Charles W. Raymond ‘ 1901-1905

William R. Lawrence 1904-1907

Joseph T. Dickerson 1904-1907

Louis Sulzhacher 1904-1907

Thomas C. Humphry 1904-1907

Luman F. Parker, Jr 1906-1907

John H. Cotteral 1907-

Ralph E. Campbell 1907-

United States Senators

Robert L. Owen 1907-

Thomas P. Gore 1907-

Representatives IN Congress

Bird S. McGuire 1907-1915

Elmer Fulton 1907-1909

C. D. Carter". 1907-

James Davenport 1907-1911

Scott Ferris 1907-

Dick T. Morgan 1909-

C. E. Creager 1911-1913

James Davenport 1913-

William H. Murray 1913-

J. B. Thompson 1913-

Claud Weaver 1913-1915

W. W. Hastings 1915-

James MeClintic 1915-
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ROSTER OF MEMBERS OF TERRITORIAL ASSEMBLY
AND STATE LEGISLATURE

First Legislative Assembly, 1890-1.

COUNCIL

First District Charles Brown, John Foster, John F.

Linn.

Second District James L. Brown, John W. Howard and
Leander G. Pitman.

Third District Robert J. Nisbitt.

Fourth District Joseph Smelser.

Fifth District Mort L. Bixler.

Sixth District Daniel Harrady and W. A. McCartney.

Seventh District Geo. W. Gardenshire.

Eighth District Chas. F. Grimmet.

HOUSE

First District Robert J. Barker, William H. Campbell,

Samuel M. Lewis, William H. Merten,

William S. Robertson and James L.

Smith.

Second District Moses Neal, Charles G. Jones, Samuel

D. Pack, D. W. Peex’y, and Hugh G.

Trosper.

Third District William C. Adair, James M. Stovall,

Thos. R. Waggoner.

Fourth District Arthur N. Daniels, Demetrius W. Tal-

bot, John H. AVimberly.

Fifth District Green J. Currin, Darius C. Farnsworth,

Joseph C. Post, Edward G. Tritt.

Sixth District Samuel AV. Clark, James L. Mathews,

Ira N. Terrill.

Seventh District Elisha H. Long.

Eighth District A. M. Colson.

Second Legislative Assembly, 1893

COUNCIL

First District John M. Cannon

Second Dstrict C. H. Carswell

Third District J. AV. Clevenger

Fourth District 0. R. Fegan

I
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Fifth District

Sixth District

Seventh District

Eighth District

Ninth District

Tenth District

Eleventh District

Twelfth District

Thirteenth District

HOUSE

First District

Second District

Third District

Fourth District

Fifth District

Sixth District C. H. Allen

Seventh District

Eighth District J. M. Faris

Ninth District

Tenth District

Eleventh District

Twelfth District

Thirteenth District

Fourteenth District

Fifteenth District J. M. Stovall

Sixteenth District John W. Moyle

Seventeenth District .... B. J. Clardy

Eighteenth District

Nineteenth District

Twentieth District

Twenty-first District

Twenty-second District . .

Twenty-third District . . .

.

Twenty-fourth District . .

.

Twenty-fifth District .... Frank H. Greer

Twenty-sixth District . . .

.

Third Legislative Assembly, 1895

COUNCIL

First District .

Second District

James E. Doom
• John S. Allan
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Third District . . .

.

Fourth District . .

.

Fifth Disti’ict . . .

.

Sixth District . . .

.

Seventh District .

.

Eighth District . .

.

Ninth District . . . .

Tenth District ....

Eleventh District .

Twelfth District .

.

Thirteenth District

A. C. Scott

... . 3 . H. Pitzer

.... A. H. Boles

..E. H. Spencer

.... 0. B. Fegan

B. B. Tankersley

. . .

.

C. T. Prouty

. . . . J. P. Gandy
. . .

.

H. D. Baker

. . Geo. D. Orner

R. J. Ray

HOUSE

First District

Second District

Third District

Fourth District

Fifth District

Sixth District

Seventh District

Eighth District

Ninth District

Tenth District

Eleventh District

Twelfth District

Thirteenth District

Fourteenth District

Fifteenth District

Sixteenth District

Seventeenth District

Eighteenth District

Nineteenth District

Twentieth District

Twenty-first District

Twenty-second District

Twenty-third District

Twenty-foiirth District

Twenty-fifth District

Twenty-sixth District

. .N. B. DeFord

. . . Chas. Brown

S. A. Waite

. . .R. J. Nesbitt

.IT. C. St. John

. . .James Brown
..A. N. Spencer

. . . .H. A. Todd

..G. W. Sutton

..Will T. Little

. . .W. A. Hogan

. . .Robt. Lowery

. .W. H. Mason

. . C. M. Barnes

J. S. Wade
. ..W. A. Knipe

. ..M. P. McCoy

. . . G. W. Posten

. .R. H. Walling

. . G. W. Vickers

. . . .C. G. Elliott

. . .W. M. Smith

. . . .T. T. Boyer

G. S. Stine

G. W. Bradfield

.W. F. Hendrix
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Fourth Legislative Assembly, 1897

First District

Second District...

Third District. . . .

.

Fourth District . .

Fifth District

Sixth District

Seventh District. .

.

Eighth District. . .

.

Ninth District

Tenth District

Eleventh District .

Twelfth District . .

.

Thirteenth District

COUNCIL

J. W. Lynch

Henry S. Johnston

H. S. Hanner
Charles N. Brown

A. W. Fisher

J. W. Johnson

C. W. Gould

D. B. Learned

J. D. DeBois

Erastus J. Clark

William Garrison

D. S. Randolph

D. P. Marum

HOUSE

First District

Second District

Third District

Fourth District

Fifth District

Sixth District

Seventh District

Eighth District

Ninth District

Tenth District

Eleventh District

Twelfth District

Thirteenth District

Fourteenth District

Fifteenth District

Sixteenth District

Seventeenth District

Eighteenth District

Nineteenth District

Twentieth District

Twenty-first District

Twenty-second District

Twenty-third District

Twenty-fourth District

Jacob W. May
D. S. Rose

Tom H. Doyle

John Hogan
Dale Lytton

E. E. Olson

M. E. Ferguson

W. Christian

J. M. Stovall

E. B. Allen

. . .William J. Gault

. . . .James K. Graves

Ben F. Wilson

J. C. Tousley

. . . .R. B. Shannon

. . .Thomas E. Willis

C. M. Barnes

W. L. Sullivan

. . .William R. Berry

A. H. Ellis

. .T. J. Woodmansee
L. M. St. Clair

.George W. Vickers

J. P. D. Mouriquand
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Twenty-fifth District G. P. Cherry

Twenty-sixth District J. E. George

Fifth Legislative Assembly, 1899

First District

Second District . . .

.

Third District . . . .

,

Fourth District. .

.

Fifth District

Sixth District . . .

.

Seventh District . .

.

Eighth District...,

Ninth District

Tenth District . .

.

Eleventh District .

.

Twelfth District . .

.

Thirteenth District

COUNCIL

George H. Brett

A. J. Biddison

Frank A. Hutto

Hugh McCreadie

B. P. Magness

Sidney Clarke

George W. Bellamy

Felix L. Winkler

Abram H. Huston

Harrison E. Havens

..William Garrison

James P. Gandy
Charles M. Thacker

HOUSE

First District

Second District

Third District

Fourth District

Fifth District

Sixth District

Seventh District

Eighth District

Ninth District

Tenth District

Eleventh District

Twelfth District

Thirteenth District

Fourteenth District

Fifteenth District

Sixteenth District

Seventeenth District

Eighteenth District

Nineteenth District

Twentieth District

Twenty-first District

John H. Smith

James Wilkin

. . Thomas H. Doyle

Houston A. Thomas

E. F. Clarke

W. F. Malley

John W. Scott

J. D. Combs
E. Duffy

J. C. Wails

C. G. Jones

. . .

.

C. W. Olmstead

J. W. Hadley

. . .

.

Thomas R. Reid

D. H. VanKirk

, .Walter C. Stevens

W. H. Merten

J. M. Holliday

. . . .Virgil A. Wood
. . .

.

C. F. McElrath

....Fred S. Sherer
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Twenty-second District » J. M. Hay
Twenty-third District E. E. Hartshorn

Twenty-fourth District Philip Koch
Twenty-fifth District J. D. Ballard

Twenty-sixth District J. C. Williamson

Sixth Legislative Assembly, 1901

COUNCIL

First District ....H. C. R. Brodboll

Second District

Third District

Fourth District J. F. Todd
Fifth District E. Duffy

Sixth District

Seventh District . . George W. Bellamy

Eighth District

Ninth District John C. Foster

Tenth District

Eleventh District

Twelfth District

Thirteenth District

house

First District

Second District

Third District John A. Oliphant

Fourth District

Fifth District

Sixth District

Seventh District

Eighth District

Ninth District

Tenth District

Eleventh District Charles G. Jones

Twelfth District

Thirteenth District

Fourteenth District

Fifteenth District D. H. VanKirk

Sixteenth District

Seventeenth District . . . .

,

Eighteenth District
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Nineteenth District. . .

.

Twentieth District. . . .

,

Twenty-first District . .

.

Twenty-second District

Twenty-third District.

,

Twenty-fourth District

Twenty-fifth District .

.

Twenty-sixth District.

.

Ret Millard

Frank R. Rogers

John H. Decker

Henry M. Brewer

. . . .August T. Sniggs

...John H. Campbell

Frank Mathews
Charles R. Alexander

Seventh Legislative Assembly, 1903

First District . . . .

,

Second District . . .

.

Third District

Fourth District. .

.

Fifth District

Sixth District

Seventh District. .

.

Eighth District. . .

.

Ninth District

Tenth District

Eleventh District.

.

Twelfth District. .

.

Thirteenth District

COUNCIL

James P. Woolsey

John P. Hickam
John Calvin Poster

R. M. Campbell

John 0. Blakeney

Herbert H. Champlin

Felix L. Winkler

Alva 0. Updegraff

George T. Webster

Charles R. Alexander

Thomas P. Gore

Sam Massingale

Frank Mathews

First District

Second District. . .

.

Third District

Fourth District . . .

.

Fifth District

Sixth District

Seventh District . .

.

Eighth District. . .

.

Ninth District

Tenth District

Eleventh District.

.

Twelfth District . .

.

Thirteenth District

Fourteenth District

Fifteenth District. .

Tol. n—31

HOUSE

James Wilkin

. .William M. Bowles

Herbert W. Williams

. . .James L. Mathews

. . . .James J. Merrick

Edgar W. Jones

John Threadgill

. . .Fred L. Wagoner
B. P. Nisbett

. . .William T. James

John H. Decker

. . .

.

S. Grimes Sproat

J. P. Cummins
.William A. Maxwell

A. McTaggart
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Sixteenth District

Seventeenth District . .

,

Eighteenth District. . .

.

Nineteenth District ...

Twentieth District. . .

.

Twenty-first District.

.

Twenty-second District

Twenty-third District

.

Twenty-fourth District

Twenty-fifth District .

.

Twenty-sixth District

.

. . .Jonathan C. Major

. . . Thomas J. Ballew

.... Evert J. Murphy
Thomas P. Baidwood

Jesse H. Jones

Dyke Ballinger

. . . .Joseph K. Tuttle

. . . .Joseph A. Jester

. .James W. Harrison

W. P. Francis

T. M. Robinson

Delegates to the Constitutional Convention

The 111 delegates to the constitutional convention, chosen in the

general election of November 6, 1906, with the number of the

district from which chosen, the political party represented, and the

address of the delegates, follow in tabular form below

:

District.

1. T. 0. James.
2. F. C. Tracy, D., Beaver.

3. Edward R. Williams.

4. H. P. Covey, R., Fargo.

5. 0. E. JMcCance, D., Mutual.

6. Dr. G. N. Bilby, D., Alva.

7. J. C. Majors, D., Granton.

8. George Wood, D., Cherokee.

9. D. G. Harned, D., Ringwood.
10. W. F. Hendricks, D., Wakita.
11. C. H. Pitman, D., Enid.

12. J. A. Anderson, D., Pond Creek.

13. Charles L. Moore, D., Enid.

14. A. H. Ellis, D., Orlando.

15. D. S. Rose, D., Blackwell.

16. J. F. King, D., Newkirk.
17. H. S. Johnson, D., Perry.

18. G. M. Berry, D., Pawnee.
19. E. J. Newell, D., Yale.

20. J. E. Sater, R, Stillwater.

21. R. E. Houston, R., Ogra.

22. J. M. Sandlin, D., Prague.

23. H. L. Cloud, R., Wellston.

24. AV. L. Helton, D., Marshall.

25. H. E. Asp, R., Guthrie.

26. W. D. Jenkins, R., Guthrie.

27. W. T. S. Hunt, D., Oklahoma City.
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28. W. C. Hughes, D., Oklahoma City.
29. J. L. Mitch, D., Oklahoma City.

30. S. M. Ramsey, D., Teeumseh.
31. J. H. Maxey, D., Shawnee.
32. I. B. Littleton, D., Earlsboro.
33. T. C. Wyatt, D., Annette.
34. J. S. Buchanan, D., Norman.
35. J. K. Norton, D., Piedmont.
36. J. J. Carney, D., El Reno.
37. M. T. Kane, D., Kingfisher.

38. T. D. Rice, D., Hitchcock.
39. C. C. Fisher, D., Hinton.
40. H. Kelly, D., Minco (I. T.).

41. C. H. Bowers, D., Cement.
42. H. 0. Tenor, D., Taloga.
43. David Hogg, D., Grand.
44. W. S. Deering, D., Clinton.

45. J. B. Harrison, D., Sayre.
46. F. E. Herring, D., Elk City.

47. B. E. Bryant, D., Gotebo.
48. J. J. Savage, D., McKnight.
49. Luke Roberts, D., Olustee.

50. W. J. Caudill, D., Granite.

51. W. E. Banks, D., Hess.

52. J. B. Task, D., Hobart.
53. W. H. Edley, D., Fletcher.

54. John M. Carr, D., Frederick.

55. G. M. Tucker, D., Comanche (I. T.).

56. T. J. Leahy, D., Pawhuska.
57. J. J. Curl, D., Bartlesville.

58. W. D. Humphrey, D., Nowata.
59. W. H. Kornegay, D., Vinita.

60. D. P. Willis, D., Chelsea.

61. J. W. Swarts, D., Chelsea.

62. Riley Copeland, D., Fairland.

63. J. K. Hill, D., Catoosa.

64. C. V. Rogers, D., Claremore.

65. J. H. Langley, D., Prior Creek.

66. J. T. Edmondson, D., Mayesville.

67. J. H. N. Cobb, R., Sapulpa.

68. Nelson Flowers, D., Tulsa.

69. AY. T. Dalton, D., Broken Arrow.
70. A. L. Husan, D., Coweta.

71. J. A. Harris, R., AVagoner.

72. A. S. Wiley, D., Tahlequah.

73. C. AY. Board, Olunulgee.

74. 'W. A. Cain, R., Oktaha.

75. P. B. Hopkins, R., Muskogee.

76. C. N. Haskell, D., Aluskogee.
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77. 0. H. P. Brewer, W., Webber Falls.

78. W. N. Littlejohn, D., Bushy.
79. W. B. Hudson, R., Henryetta.
80. N. G. Turk, R., Checotah.
81. M. H. Tate, R., Wewoka.
82. Elf Nessenger, D., Holdenville.

83. Wm. C. Leidkter, D., Eufaula.
84. D. M. Faulkner, D., Gans.
85. S. 0. Hay's, D., Chickasha.

86. Charles McClain, D., Purcell.

87. Carlton Weaver, D., Ada.
88. B. P. Harrison, D., Newburg.
89. J. I. Wood, D., Scipio.

90. Pete Hanraty, I)., South McAlester.
91. N. P. Gardener, D., Styler.

92. E. T. Sorrells, D., Helton.

93. R. J. Allen, D., Chickasha.
94. Miles Lancaster, D., Pauls Valley.

95. F. J. Stowe, Ind., Wynnewood.
96. C. S. Leeper, D., Sapulpa.
97. Boone Williams, D., Lehigh.

98. A. G. Cochran, D., Hartshorzie.

99. J. L. Lattimer, D., Wilburton.
100. C. C. Mathis, D., Monroe.
101. Charn. Jones, D., Ryan.
102. L. J. Akers, D., Woodford.
103. W. A. Ledbetter, D., Ardmore.
104. W. TI. Murray, D., Tishomingo.

105. J. H. Chambers, D., Atoka.

]06. J. C. Graham, D., Marietta.

107. G. A. Henshaw, D., Madill.

108. R. L. Williams, D., Durant.
109. G. E. Parker, D., Bokoshe.

110. B. P. Lee, D., Hugo.
111. S. J. Herndon, D., Idabel.

Arranged alphabetically, the delegates were as follows

:

District. Name. Seat No. Residence
102. . . .Akers, L. J 21

93. . . .Allen, R. J 7

12. . . . Alderson, J. A 38

25.

.

. .Asp, H. E 101 Guthrie.

81. . . . Baker, J. A 63

.52. . . .Banks, W. E 26 Hess.

18. . . .Berry, G. M 50
6. . . .Bilby, G. N 26

73. . . .Board, C. W 83
41. . . . Bowers, C. H 72
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District. Name. Seat No. Residence.

77.

.

. .Brewer, 0. P .... 88
47.

.

. . Bryant, B. E ... 70
34.

.

. . Buchanan, J. S .... 93
74.

.

. .Cain, W. A ... 57 Oktaha.

6. . . .Carney, John J ... 29 El Reno.
54.

.

. . Carr, J. M ... 22 Frederick.

50.

.

..Caudill, W. J ...107
105 . . . . Chambers, J. H ... 4
23.

.

. . Cloud, H. L ... 99 Wellston.

67. . ..Cobb, J. H. N ... 59

98. . . . Cochran, A. G ... 35
62.

.

. .Copeland, Riley ... 41 Fairland.

4. . . . Covey, H. P . . .105 Fargo.

57. . . .Curl, J. J ... 15 Bartlesville.

69.

.

. .Dalton, W. T ...106 Broken Arrow.
44. . . . Dearing, W. S ... 49 Thomas.
53. . . .Edley, W. H ... 77 Fletcher.

66. . . .Edmondson, J. T ... 94 .... Mayesville, Ark.
14. . . .Ellis, A. H ... 11 Orlando.

39.

.

. .Fisher, C. C ... 27
84. . . .Frye, C. 0
91.

.

. .Gardner, N. B
106. . . . Graham, J. C ... 85 Marietta.

90. . . .Hanraty, Pete ... 46 . . . . South McAlester.

9. . . .Harned, D. G 84 Ringwood.
71.. . .Harris, J. A . . -104 Wagoner.
45.

.

. . Harrison, J. B • •• 32 Sayre.

88. . . .Harrison, B. F ••• 31

76.. . .Haskell, C. N • 16

70. . . . Hausam, A. L • •• 73 Coweta.
85. . . . Hayes, S. W 29

24.

.

. .Helton, W. L ... 44
10.

.

. . Hendricks, W. F ... 87

107.. . . Henshaw, G. A ... 25 Madill.

46. . . .Herring, F. E ... 65 Elk City.

63. . . .Hill, J. K
43.

.

. . Hogg, David .... 61

75.

.

. . Hopkins, P. B . . .100

21.

.

. . Heuston, R. E ... 56

79.

.

. . Hudson, W. B ... 98

28. . . . Hughes, W. C . .. 91

58. . . . Humphrey, W. B . . .

.

... 24

27.

.

. .Hunt, W. T. S . .. 55

1. . . .James, T. 0 ... 8

26. . . .Jenkins, W. D ... 60

17. . . .Johnston, Henry S. .

.

... 64

101.

.

...112

37. . . .Kane, M. J . .. 40

40. . . .Kelly, Plenry . .. 82

36. . . .King, J. F ... 17

59.

.

. .Kornegay, W. H ... 78
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District. Name. Seat No. Residence.

65. . . .Langley, J. H . ... 37
94.

.

. .Lasater, Milas . .. .108

99.

.

. . Latimer, J. S .... 10 Wilburton.
56.

.

. .Leahy, T. J .... 28

110. . . .Lee, B. F .... 33
96. . . .Leeper, C. S .... 23

103.

.

. .Ledbetter, W. A. . .

.

. ... 52
83.. . .Liedtke, W. C .... 68
78.

.

. .Littlejohn, W. N. . .

.

.... 5

32.

.

. .Littleton, I. B ....Ill
5. . . .McCanee, E. 0 . ... 13

86. . . .McClain, C. M . . . . 79
111. . . .McClure, P. J . . . .102

7. . . .Majors, j. C . ... 48
100. . . .Mathis, C. C . ... 92
31. . . .Maxey, J. II . ... 53
82. . . .Messenger, E. F .... 67
29.. . . Mitch, J. L . ... 75

13.

.

. .Moore, C. L .... 45
68.

.

. .Nelson, Flowers 19 Tulsa.
19.

.

. .Newell, N. G 54 Yale.
35.

.

. .Norton, J. K .... 6

109. . . . Parker, Gabe E . ... 96
11.

.

. .Pittman, C. H . ... 20
56.

.

. . Quarles, J. J . ... 39

30. . . .Ramsey, S. M ....109
38.

.

..Rice, Thad .... 1

49.

.

. .Roberts, Luke 14
64.

.

..Rogers, C. V .... 3

15. . . .Rose, D. S . ... 43
22. . . .Sandlin, J. M . ... 76
20.

.

. . Sater, J. E . ... 58
48. . .

.

Savage, J. J . ... 90
92.

.

. . Sorrells, E. T . . . 34
95. . . . Stowe, F. J . ... 51
61. . .

.

Swarts, J. "W . 42
52.

.

. .Tosh, J. B . ... 69
42.

.

. .Tenor, H. 0 81

2.

.

. . Tracy, F. C 2

55. . . .Tucker, G. M . . 9

80.

.

. . Turner, H. G . .
47

87. . ..Weaver, Carlton.... . . 80
3. . . .Williams, E. R ... 30.:

97. . . .Williams Bnnup 95
108.

.

. .Williams, R. L 74
60. . . .Wills, D. P 71
8. . . .Wood, Geo. W 12

89.

.

. .Wood, J. I 89

33 . . . . Wyatt, T. C 18

72. . . .Wyly, A. S 66

104. . . .Murray, Wm. H. (Preside^it)
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Eighth Legislative Assembly, 1905

First District . . .

.

Second District . .

.

Third District . . .

.

Fourth District .

.

Fifth District . . .

.

Sixth District ....

Seventh District . .

Eighth District . .

.

Ninth District . . .

Tenth District . . .

.

Eleventh District .

Twelfth District .

.

Thirteenth District

COUNCIL

Joel R. Scott

John P. Hickam
Leslie G. Niblack

John Threadgill

E. L. Cralle

John H. Decker

Felix L. Winkler

A. L. Sharrock

Evert J. Murphy
Chas. R. Alexander

J. A. Menefee

B. N. Woodson
W. P. Francis

HOUSE

First District

Second District

Third District

Fourth District

Fifth District

Sixth District

Seventh District

Eighth District

Ninth District

Tenth District

Eleventh District

Twelfth District

Thirteenth District

Fourteenth District

Fifteenth District

Sixteenth District

Seventeenth District

Eighteenth District

Nineteenth District

Twentieth District

Twenty-first District

Twenty-second District

Twenty-third District

Twenty-fourth District

J. B. Norton

...Wesley Taylor

J. T. Crag

. . . .W. N. Walker

. . .

.

Prank Prouty

. . . .Isaac B. Levy

R. R. Fuller

.John J. Gayman

. . . .Milton Bryan

J. D. Lydiek

J. P. Becker

....John Ingmire

W. W. Noffsinger

. ..W. A. Maxwell

C. E. Wood
A. J. Ross

A. McBride

B. B. Bone

J. P. Gandy
. . .W. W. Daniels

. . . Dyke Ballinger

Scott Perris

J. A. Jester

0. J. Logan
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Twenty-fifth District David Hogg
Twenty-sixth District T. W. Robinson

STATE OFFICERS

Governors

Charles N. Haskell 1907-1911

Lee Cruce 1911-1915

Robert L. Williams 1915-

Lieutenant Governors
George W. Bellamy 1907-1911

James J. McAlester 1911-1915

M. E. Trapp 1915-

Secretaries OP State

AVilliam M. Cross 1907-1910

Ben F. Harrison 1911-1915

J. L. Lyon 1915-

Auditors

M. E. Trapp 1907-1911

Leo Meyer 1911-1913

J. C. McClelland 1913-1915

E. B. Howard 1915-

Treasurers

James A. Menefee -.1907-1911

Robert Dunlop ^ 1911-1915

William L. Alexander 1915-

Superintendents OP Public Instruction

E. D. Cameron 1907-1911

Robert H. Wilson 1911-

Attorneys General
Charles J. West 1907-1915

S. P. Freeling 1915-

Examiners AND Inspectors

Charles A. Taylor 1907-1912

Fred Parkinson 1912-
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Commissioners op Labor
Charles Daugherty 1907-1915

W. G. Ashton 1915-

Commissioners OP Ch-vrities and Corrections
Kate Barnard 1907-1915

W. D. Matthews 1915-

Chiep Mine Inspectors

Peter Hanraty 1907-1911

Ed Boyle 1911-

Insurance Commissioners

T. J. MeComb 1907-1911

Perry A. Ballard 1911-1913

A. L. Welch 1913-

Presidents OP THE Board op Agriculture

J. P. Conners 1907-1911

George T. Bryan 1911-1915

Frank M. Gault 1915-

Clerks OP the Supreme Court

W. H. L. Campbell 1907-1915

William M. Franklin 1915-

Members OP THE Corporation Commission

Jack Love 1907-

James J. McAlester 1907-1911

A. P. Watson 1907-1915

George A. Henshaw 1911-

W. ,D. Humphrey 1915-

Justices op the Supreme Court

M. J. Kane 1907-

Jesse J. Dunn 1907-1913

Robert L. Williams 1907-1914

Samuel W. Hayes 1907-1914

John B. Turner 1907-

Stillwell Russell 1913-1914

G. A. Brown 1915-1916

John F. Sharp 1914-

Charles F. Thacker 1916-
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Members of First Legislature

SENATE

Agee, A, E
Billups, Richard A
Blair, H. S
Brazell, Edmund
Brook, Eck E
Brownlee, E. D
Conn, P. C
Cordell, S. A
Curd, R. S

Cunningham, H. S
Davis, Clarence

Eggerman, M. F
Echols, R. E
Franklin, W. M
Graham, J. C
Goulding, P. J
Hatchett, Jesse M
Holman, H. H
Johnston, Henry S
Johnson, AV. H
Johnson, George 0
Keys, J. M
Landrum, E. M
Little, J. C
Matthews, Frank

Memminger, T. F
Morris, J. S

Moore, Tom
Redwine, AV. N
Roddie, Reuben M
Russell, Campbell

Soldani, S. J
Sorrels, E. T
Stafford, Roy E
Strain, J. H
Standford, H. E. P
Smith, D. M
Stewart, AY. P
Taylor, L. K

Putnam
Cordell

Katie

Lament
Muskogee

Kingfisher

Ganns

Chandler

Aline

Guthrie

Bristow

Shawnee

Elk City

Madill

Marietta

Enid
Mead

AYetumka

Perry

Calumet

, . . .

.

Fort Cobb

. . .Pryor Creek

Tahlequah

Sulphur

Mangum
Atoka

Hocker

Olustee

MeAlester
Ada

AYarner

. . . .Ponca City

Milton

Oklahoma City

AA^ann

Okmulgee

Duncan
Antlers

Chickasha
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Thomas, J. Elmer Lawton
Updegraff, A. D Fair Valley

Williams, J. J Weatherford
Wynne, R. P.; Lexington

Yeager, P. J Tulsa

HOUSE

Abbott, William F Alva
Allen, W. H. H Goltry

Allen, George W Sallisaw

Anthony, W. B Marlow
Armstrong, William H Boswell

Armstrong, Jesse T Mondamin
Ashby, H. S. P Simpson

Baldwin, J. H Sterrett

Ballard, P. A Coyle

Banks, William E Hess

Beck, William B Fayn
Bowdre, William H Watonga
Boyle, Ed Chant

Briggs, George W Granite

Branson, Fred P Muskogee

Broome, Charles W Oak Lodge

Brown, Q. T Braman
Bryan, Milton Shawnee

Butler, Henry M Pryor Creek

Carson, William S Asher

Casteel, Frank L Jurgensen

Chappell, Will H.... Guthrie

Chastain, Jesse B Little

Cope, Milton B El Reno

Crouch, J. B Porum
Day, Curtis R Edmond
Deyerle, John B Ramona
Durant, William A Durant

Durham, William A Teeumseh

Durst, John W Supply

Earle, E. J Guymon
Earley, A. T Oklahoma City

Ellis, Albert H Orlando

Evans, John P Helena

Ezzard, John T Chelsea
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Faulkner, J. V
Fisher, Charles C
Fraser, Charles A
Harris, Leo

Harrison, Benjamin F,

Harrison, Y/illiam H.

Hart, Irving W
Hawkins, Logan

Hendrickson, J. L. . .

.

Hobdy, E. J
Holland, Cicero L
Huddleston, Frank . . .

.

Hudson, George D. . .

.

Japp, Amil H
Jarrett, H. M
Jesse, Elmer V
Johnson, Robert M. .

.

Jones, C. G
King, Henry R
Lindsey, W. M
Lockwood, James H..

.

London, Charles M. . .

.

Manus, Joseph L
Martin, A. G
Moore, E. L
Murdock, William ....

Murley, D. G
McAdoo, AYilliam C. .

.

McCalla, John R
McCants, J. F
McElhaney, Henry M.

Norvell, W. S
O’Neal, George W. . .

.

Oreutt, A. D
Paschal, Joseph L
Pendergraft, W. C. . .

.

Porter, Joseph M
Putnam, I. M
Rainey, Robert M
Ratliff, Edgar S

Reeves, L. L
Riddle, Albert S

Manitou

Caddo

Red Rock
Ardmore

Calvin

Bokhoma
. . . .AVoodward

Tonkawa
Quinton

... .Bluejacket

Tulsa

Ada
Cushing

Lawton

Stroud

Gage

Minco

.Oklahoma City

Frederick

Elmore

McLoud
Hastings

Tahlequah

Miami

.... Oak Lodge

Ralston

Helena

Okmulgee

Marietta

Newport

Indianola

Tulsa

Olney

Coweta

Franklin

Hollis

Enid

Oklahoma City

Atoka

Ada
Dill

Chickasha
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Rider, T. L Stillwell

Ross, A. F Durant
Sands, A. J Knowles
Shearer, John S Guthrie

Sherman, J. R .Estelle

Skeen, C. A Wapanucka
Smith, W. G Seiling

Smith, Howell Thomas
Smith, Lee B Grove

Smith, Joseph W Manchester

Smith, David L Cordell

Snelson, A. J Oktaha

Stagner, George H Coyle

Stevens, Frank Apache
Stettrnund, H. G Chandler

Stivers, J. E Wilburton

Stone, W. B Keifer

Swengel, Edward Wetumka
Tabor, William Hart

Tandy, J. F Foyil

Tillotson, J. A Nowata
Turner, M Davis

Utterbaek, Harv^ey Kingfisher

Vandaveer, J Noble

Vandeventer, A. F Bartlesville

Wortman, Thomas B Okemah
Watrous, Eugene Enid

Whitehurst, George C Sayre

Whitson, Thomas C Purcell

Williams, J. Roy Lawton

Williams, Ben T Finlay

Wilson, Ben F Cereal

Members op Second Legislature

SENATE

Mitchell, E. L Cheyenne

Denton, Henry J Hollis

Williams, J. J Weatherford

Goulding, P. J Enid

Newell, J. Q... Jennings

Eggerman, M. F Shawnee
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Johnson, Geo. 0 Ft, Cobb
Thomas, J. Elmer Lawton
Allen, Harry K Ardmore
Wynne, R. P Lexington

Hatchett, Jesse M Mead
Franklin, William M Madill

Landrum, E. M Tahlequah

Stewart, AY. P Antlers

Hurst, Homer Holdenville

Warren, Prank Holdenville

Chapman, Ernest B Tonkawa
Cunningham, Harper S Guthrie

Colville, Prank M Mustang

Brov/nlee, Emory E.. Kingfisher

Beeler, Harry B Checotah

Cloonan, J. Harry Bunch
Potter, R. T Okmulgee

HOLD-OVER SENATORS

Billups, Richard A
Blair, H. S

Curd, R. S

Cordell, S. A
Davis, Clarence

Echols, R. E
Graham, J. C
Keys, J. M
Memminger, T. P
Morris, J. S

Moore, Tom
Redwine, W. N
Roddie, Reuben M
Russell, Campbell.

Soldani, S. J
Sorrels, E. T ".

Stafford, Roy E
Strain, J. H
Smith, D. M
Taylor, L. K
Updegraft, A. D
Yeager, P. J.

Cordell

. . Pauls Yalley

Aline

Chandler

Sapulpa

Elk City

Marietta

Pryor

Atoka

Hooker

Olustee

MeAlester
Ada

Warner
. . .

.

Ponca City

Milton

Oklahoma City

Wann
Duncan

Chickasha

. . .Fair AT'alley

Tulsa
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HOUSE
Durant, W. A
Faulkner, J. V
Gilmer, W. F
Glover, R. L
Harrison, Benj. F
Haynes, F. L
Huddleston, Frank
Hughes, D. C
Hutchins, S. W
Ireton, Henry
Jahn, Geo. E
Japp, Amil H
Johnston, N. J
King, H. R
Lewis, G. W
Lovelace, Lon
MeElhaney, H. M
McCalla, J. R
MeDuffee, J. W
Mathis, C. C
Maxey, J. H., Jr

Moore, John M
Paschal, Joseph L
Price, Prentiss

Putnam, I. M
Ratcliff, E. N
Reeves, L. L
Rider, T. L
Rogers, Wm. S

Ross, Leslie P
Rottenberry, J. J
Savage Alex C
Savage, James J
Semple, Wm. F
Smith, Howell...

Smith, Joe

Smith, J. W
Smith, Lee B
Terral, J. E
Tillotson, J. A
Tucker, J. F

Durant

Manitou

Ardmore
. . Rush Springs

’ Calvin

.Broken Arrow
Ada

Adair

Lexington

.... Chickasha

Coalgate

Lawton

Newburg
Frederick

Sayre

Red Oak
Indianola

Marietta

Woodville

Monroe

Shawnee

Olney

Rankin

Hominy
Oklahoma City

. . . .Mannsville

Dill

Westville

Kiowa
Lawton

Stratford

Hastings

McKnight
Caddo

Thomas
Anadarko

. . . .Manchester

Grove

Hobart

Nowata

Ottawa
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Turner, M
Wallace, Bob
Whayne, John R. .

.

White, Lyman W . .

,

Whitson, Thos. C . .

.

Williams, Ben T...,

Wilson, Ben F
Wilson, G. L
Wortman, C. S....

Acton, 0. B
Bonar, John

Bridges, John H. . .

.

Brownlee, Richard C
Calhoun, J. P
Charles, John B....

Clark, E. M
Compton, Chas. M. .

,

Cook, Chas. A
Covey, H. P
Dixon, Robt. J
Edgington, A. L . .

.

Hamlin, A. C
Heim, Geo. 0
Howe, R. F
Humphreys, J. M. .

.

Jacobs, Isaac

Jones, C. G
Knox, James
Lincoln, J. H
Lockwood, J. H
Maris, Lester A. . . .

.

Merrick, Edward . .

.

Millsap, A. J
Moore, Clint

Murphy, S. W
Parsons, H. T
Partridge, Geo. W.

.

Porter, Joseph M. . .

.

Sexton, C. E
Shearer, John S . . .

.

Sherman, Joe

Simmons, J. H

Davis

. ..Pauls VaUey
Ardmore

Hugo
Purcell

Finley

Cereal

Mangum
Claremore

Guthrie

Pawnee

. . . .Woodward
Taloga

Wagoner
Stroud

Pawnee
, . .

.

.Washunga

Muskogee

Fargo

Weleetka

Watonga
Guthrie

Mounds
.Whiterock

Atoka

Muldrow
Oklahoma City

Boynton

Henryetta

McLoud
... Ponca City

Muskogee

. . . .

.

.Cheeotah

. . . .Bartlesville

Edmond
Alva

Cherokee

Enid

Perkins

Guthrie

Estelle

Tulsa
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Stull, Arthur A Lahoma
Sullivan, J. J Howe
Tate, H. M Wewoka
Tooley, A. W .Beaver
Utterbaek, Harvey Kingfisher

Vogle, Henry L Palace

Ward, Henry Hulbert
Watrous, Eugene Enid

Members op Third Legislature

SENATE

Allen, Harry K
Anderson, F. W
Barefoot, Geo. W
Cotfey, Geo. A
Denton, H. J
Echols, R. E
Eggerman, M. F
Franklin, W. M
Garrett, Sid

Goulding, P. F
Graham, Gid

Hatchett, J. M
Harlin, E. C
Horton, G. P
Kendrick, C. B
Landrum, E. M
Memminger, T. F
Mitchell, E. L
McMechan, Tom F
Newell J. Q
Redwine, W. N
Roddie, R. M
Smith, Joe

Sorrells, E. T
Stewart, W. P
Thomas, J. Elmer

Thompson, J. B
Tilghman, Wm
Vandeventer, A. F
Williams, J. J

Vol. II—3 2

Ardmore
AYaurika

Chickasha

. . . .Lone Wolf
Hollis

Elk City

Shawnee

Mad ill

. . . . Ft. Gibson

Enid

Catoosa

Durant

AYelch

Altus

Davis

.... Tahlequah

Atoka

Cheyenne

Oklahoma City

Jennings

; . .

.

.McAlester

Ada
Anadarko

. . . .AVilburton

Hugo
Lawton

. .Pauls Valley

Chandler

. . . .Bartlesville

. .Weatherford
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Wynne, R. P
Beeler, H. B
Berkey, B. P
Brownlee E. D
Briggs, Wm. A
Chapman, E. B
Colville, P. M
Cloonan, J. H
Dutton, W. R
Jones, J. J
Langston, J. H
MeCully, J. W
Potter, R. T
AVarren, P. L

HOUSE

Anthony, W. B
Akin, Oliver H
Ashby, S. G
Ashby, H. S. P
Baldwin, J. H
Barham, J. S

Barrett, C. P
Bolen, H. L
Breedlove, J. W
Brooks, W. H
Broome, Charles Oak Lodge

Brubaker, Ross

Carson, W. S Teeumseh

Chambers, Joe

Champion, J. B
Christian, H. N
Clark, J. W
Clayton, G. E Waterloo

Cornell, G. W Weatherford

Coughlin, W. L Prederick

Cox, K. C Granite

Coyne, Pete Estella

Crawford, J. P
DiTvant W A

Edwards, H. H
Emanuel, C. B Sulphur



HISTORY OF OKLAHOMA 939

Fisher, Lon

Folsom, S. J
Frey, E. W
Fuller, G. M
Gillespie, J. I

Glover, R. L
Green, E. L
Hammond, W. A.
Harris, E. L
Jackson, W. C. .

.

James, T. 0
Jayne, E. E
Jeffords, W. L. . .

,

Johnson, N. J...,

Jones, Cham
Kerr, Eugene M.
Killam, 0. W. . . .

Knight, J. R
Leftwich, J. S . . .

.

Lenox, J. M
Lewis, G. W
Lindsey, R. W. .

.

Logan, 0. J
McClintie, J. V.

.

McElhaney, H. M
McDuffee, J. W.

.

Madden, C. H. . .

,

Madden, Perry.

.

Marshall, 0
Maxey, J. H., Jr.

Milburn, W. J . . .

Miller, W. P
Miller, C. L
Moore, J. K
Moore, J. M
Moss, J. S

New, W. H
Nisbett, B. F. . . .

Patchell 0. W. . .

.

Peebly, R. L
Peery, Dan. W. .

.

Peters, C. B

. . .

.

Bartlesville

Heavener

Amber
Anadarko

Tulsa

..Rush Springs

Purcell

. . . . Hartshorne

Cordell

Muskogee

Guymon
Wewoka

Chelsea

Atwood
Ryan

Muskogee

Grove

Valliant

Comanche

Boynton

Texola

Chouteau

Mountain View

Snyder

Indianola

Woodville

Hollis

Roll

Griggs

Shawnee

Milburn

Muskogee

Delaware

Miami

Gluey

Porter

Wilburtori

Tecumseh

, . .Pauls Valley

Oklahoma City

Carnegie

Hominy
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Pryor, W. V
Rexroat, U. T. . .

.

Roland, J. J
Searcy, George T.

Semple, W. F . . ,

.

Smith, Geo. W . .

.

Steen, J. W
Tabor, William..

Tehee, H. B
Webb, M. L
Whitman, S. F . .

,

Williams, J. Roy.

Williams, T. 0...

Woodson, D. S. .

.

Wright, J. H
Acton, 0. B
Blackburn, C. R.

Brown, U. S

Campbell, J. B . .

.

Charles, J. B . . .

.

Clark, W. T
Clarke, W. H. . .

.

Clark, E. M
Davison, E. S. . .

.

DeFord, C. H. . .

.

Devereaux, H. 0.

Jamison, George.

King, G. L
Kneeland, G. N.

.

Porter, J. M
Rentfrow, A. J. .

.

Rose, E. P. . . . .

.

Shearer, J. S . . .

.

Smith, S. J
Stockton, T. H. .

.

Testerman, E. T.

Thrash, J. M. . .

.

Tooley, A. W. . .

.

Vogle, H. D
Vosburg, E. G...

Watrous, Eugene

Sapulpa

Ardmore
Okemah
Coalgate

Caddo

Stilwell

Cheeotah

Stratford

Tahlequah

Hugo
, . .

.

.McAlester

Lawton

Tonkawa
Alva

Oklahoma City

Lovell

Wellston

Piedmont

. . . .Waukomis

Stroud

, . .

.

Manchester

. . .

.

.Blackwell

Pawnee
Fairview

Harrah

Lenora

Watonga
Kingfisher

Helena

Enid

. . . Pond Creek

Catesby

Guthrie

Sapulpa

Perkins

Morrison

Clinton

Floris

Charleston

. . . .Woodward
Enid



HISTORY OF OKLAHOMA 941

Members op Fourth Legislature

SENATE
Ayeoek, George L
Echols, R. E
Mitchell, E. L
Briggs, William A
Carpenter, J. L
Horton, Guy P .

Austin, James L
MeClintic, J. V
MeCully, J. W
Watrous, Eugene

Curran, J. E
Dutton, William R
Waters, George A
Jones, Joseph J
Burford, John H
Barrett, Charles F
Edmonson, C. L
McMechan, T. F
Wilson, Ben F
Barefoot, George W
Pugh, John D
Warner, E. J
Anders'on, F. W
Thomas, J. Elmer

Kendrick, C. B
Tucker, Fred E
Franklin, Ben
Thompson, J. B
Memm'inger, T. F
McIntosh, J. T
Sorrels, E. T
Board, C. W
Roddie, Reuben M
McAlister, W. C
Redwine, W. N
Shaw, C. C
Garrett, Sid

Russell, Camphell

Blassingame, M. S

Texhoma
Elk City

Cheyenne

... .Woodward
Mangum

Altus

. . .New Cordell

Snyder

Helena

Enid

Blackwell

Foraker

Pawnee
Sapulpa

Guthrie

Shawnee

Chandler

Oklahoma City

Yukon
Chickasha

Anadarko

Watonga
Waurika

Lawton

Davis

Ardmore
Purcell

. . .Pauls Valley

Atoka

Durant

Milton

Okemah
Ada

Hugo
MeAlester

Mill Creek

. . . Fort Gibson

Warner
Sallisaw
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Harliii, E. C Welch
Fields, George W Grove

Vaiideventer, A. F Bartlesville

Sutherlin, James H Wagoner
Graham, Gid Catoosa

HOUSE

Rider, T. L Stillwell

Parkliurst, Charles B ’ Cherokee

Cook, I. L Atoka

Rutherford, R. B Gate

Joseph, H. V Doxey
Jamison, George Watonga
Durant, W. A Durant

Halsell, R. R Calera

Christian, H. N Lookeba

Pruee, Theodore Anadarko
Thompson, R. J .Yukon
Rexroat, U. T Ardmore
Tehee, Houston B Tahlequah

Hunter, Thomas W Hugo
Roberts, W. L Texhoma
Sharp, N. E Norman
Searcy, George T Coalgate

Williams, J. Roy Lawton

Haynes, J. M Lawton

Coyne, Pete Estella

Sherman, H. H Manford
Bearing, W. S Thomas

Howe, Lee Grove

Smith, Howell Putnam
Rose, F. P Catesby

Dizney, George M Enid

Childers, C. C Covington

Edwards, Joe A Stratford

Mitchell, W. B. M Pauls Valley
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Riddle, A. S Chickasha

Lemon, J. E Nash

Cummings, 0. L Granite

Russell, H. L Reed

Moore, H. M Kinta
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Spengler, J. L Poteau
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Hoyt, Fred B Chandler

McGuire, Frank H Guthrie
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Brooks, W. H Marietta
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Taylor, Tom G Idabel

Berry, R. H Checotah

Ruby, W. T Isabella

Thornes, C. H Willis

Morgan, Gideon Tip

Emanuel, Chai’les B Sulphur

Carr, William A Muskogee

Maxey, J. II Muskogee

Wjmnd, J. E Muskogee

Testerman, E. T Morrison

Chase, W. A Nowata

Harvison, George D Okemah
Case, W. H Paden

DeFord, C. H Jones City

Randall, Hugh A Harrah

Wright, John H Oklahoma

Bolen, Hubert L Oklahoma

Welty, D. B Oklahoma

Deaner, J. J Okimdgee

Peters, Charles B Hominy

Prentiss, M. B Fairfax

Mabon, J. S Miami

Edmister, Stanley C Cleveland

Reece, J. W Stillwater
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Bickel, AY. M Alva

Carpenter, J. L Mangum
Cordell, Harry B Manitou

Logan, 0. J Hobart

Beeman, A. C Cherokee

Watrous, Eugene Enid

Curran, J. E Blackwell

Cline, William S Newkirk
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Davis, Clarence Sapulpa

Burford, John H Guthrie
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Edmondson, C. L. ..' Chandler



HISTORY OF OKLAHOMA 945

Wilson, Ben F
McMeclian, T. F. .

.

Pugh, John D
O’Neill, T. J

Hogan, S. W
Thomas, J. Elmer.

Beauman, Frank. .

.

Tucker, Fred E.. . .

Keller, R. A
Franklin, Ben.....

Edwards, Joe A.. .

McIntosh, J. F. . . .

Hickman, John R..

Ryan, M. M
Board, C. W
Chase, R. H
McAlister, W. C..

Buckner, W. V. . .

.

Shaw, C. C
Russell, Campbell.

Davidson, T. H. . .

,

Blassingame, M. S

Killam, 0. W
Fields, George W.

.

Davidson, R. L. .

.

.

Sutherland, J. H.

.

Chase, W. A
Austin, J. C

Y ukon
Oklahoma City

. . . . . Anadarko

Cliickasha

Cashion

Lawton

Waurika

Ardmore
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Welch, Thos. J Ballard

Smith, J. C Cherokee
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Ramsey, G. A Colbert
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Carpenter, Prank Bridgeport
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Cox, J. D Tahle(|uah

Vnl, II- 3 3
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